Q . ' 6 - . P 


MEO--IA/ 35 . 




I WMfeiSfe I 




J)-.D- STsit)”? 


ClieclcE 

1987 




The 



V> 

/ / ^ 


Government of India Act, 

1935 


^siiliil^Pi 

iiiiiBliilll 



FpiWv'illRP Bf |i|4,»44lSI| Of FyiMOAflOlflf, O^Utt, 

S’ni««t» »¥' njf, MANMssa, Oovto«j*!wt » Ijtoia Pb«bj> Kw Pnua, 

IW. 

Pmt Be. J. ' , 










List of Agents in India from whom 
Government of India Publications are available. 

(a) Feovinoial Govemmektt Book Depots. 

Madras Superintendent, Government Press, Mount Eoad, Madras. 

Bombay Superintendent, Government Printing and Stationery, Queen's Tload, 

SiN^D :-~L!brary attached to the Olflce of the Commissioner in Sind, Karachi. 

United Peovinoes Supermtendent, Government Press, Allahabad. 

Punjab Superintendent, Government Printing, Punjab, Lahore. 

Burma :--Superintendent, Governtnent Printing, Burma, llangoon. 

Central Peovinoes .'—Superintendent, Government .Pfintlng, Central Provincea, .f^agrnir 
ASSA5ISuperintendent, Assam Secretariat Press, Shillong. ' 

Bihar and Oeissa:— Superintendent, Government Printing, E 0. Guizarbaidi Palm 
Hoeth-West Frontier Phovincb :-Managcr, Government Printing ainl ^illonery* .IV,sfiawar. 

(b) Private Book-sellisiis. 


Advanl Brothers P. 0. Box 100, Cawnpore. 

Aero Stores, Karachi.’^ 

Albert Library, Dacca, 

Banerjee & Bros., Eanehi, Messrs. G. 

Bantiiiya & Co., Ltd., Kiicherl Road, Ajmer. 

Bengal Flying Club, Bum .Diim. Oantt.* 

Bhawuaiii <fc Sons, New Delhi. 

Book Company, Galciitta. 

Booklover'g llesort, Taikad, Trivandrum, South India. 
Burma Book Club, Ltd., llangoon. 

Burlerworth & Co. (India), Ltd., Calcutta. 

OaLiutta Book Agency, 16-1, Shama Charaa Dey Street, 
Calcutta. * 

Chatterjee & Co., 3, Bacharam Chattorjee, Laue, Calcutta. 
Chukervertty, Ghatterjee & Co., Ltd., j3, College Square, 

, Calcutta. o i , 

City Book Co.,_Madras. 

City Book House, Meston Road, Cawnpore. 
Commercial Book Co., Lahore. ^ 

College Street, Calcutta. 

Deccan Book Stail, Poona 4. 

Ltd., Delhi.=^ 

Lnglish Book Depot, Fero^cepore. 

Saddar 

^^Id^kasSi Road, Ambala Cantonment, 

Bngllsh Bookstall, Karachi. 

, Peshawar Cantonment. 

, ono. Book Agency, Simla, 

•Gaya Prasad & Sons, Agra.' " 

'Graurdu Mandir, Cuttack. 

Higginbothams, Madras. 

i37/F, Balarani Do Street, Calcutta. 
’^(Decnan) i>epot, Ohaderghat, Hyderabad 

Indian Army Book Depot, Dayalbagh, Agra. 

.Indum i\rmy Book Depot, Jullundur City and Darya- 

j, ^0,ClOl% 

Indian Book Sliop, Benares City. 
lndi.m _ School Supply DepoCsoO, Bow Bazar St., 
Caicaixa. ® 

lusurauce Publicity Co., Ltd,, Laliore. 
duterniitlonal Book Service, Poona 4. 

Jayqmi? & Co., iCamptee Itoad, Nagpur, Messrs. Neston. 
Jama & Bros., Mori Gate, Delhi, and Coiinaugiit Place, 
New Delhi, Messrs, J. M. 

Barnes Murray & Co., 12, Govt. Place, Calcutta (for 
ideccorologicai publicatious only). 

Kali Gharan & Co., Municipal Market, Calcutta. 

Kamala Book Depot, 15, College Square, Calcutta. 


. Bankipore, Patna.’, 
House, Bangalore City. 


Kamila Book ■ Stores, 

Karnataka i^iibli.shing 
Keaie & Go., EamehL 
KiUbistan, 17-A, City Road, Allahabad. 

Krishaaswaml & Co., Teppakulam P. 0.. TrichinopoJv 
Port, Messrs. S. . 

Lahlrl & Co., Calcutta, Messrs, S. K. 

Law Printing House, 11, Mount Road, Madras. 

Law Publishing Co., Mylapore, Madras. 

Lawrence and Mayo, Ltd., Bombay (for Meteorological 
publications only). 

Local Self-Govt. Institute, Bombay. 

^ Arbab Road, Peshawar, 

Murree, Nowshera, Rayralplndi. * 


Mohanlal OosBahhai Shah, Kajkot. 

Nandkishon^ A Broa., CImwk. 'Benares Cftv 
Natesun A, Co., PubllHhors, Ccor-m 'rmvn,'Madras, Mtw 

^Btinbliv* >»2, irornl.y 

Nswm:i,i' ,V-O.., Uil., Calri.d,'!, M,.W. 

Hod‘ ''"'■“‘I'- ‘I t'll''*' 

Orumtal l$ook SuiipIyhiK A|>,>n«y, 15, .Sliukiaii-ar, l*.,,,,,., 

Parikh & Co., Baroda, Mi'ssrs. U 
Pioimor Book Supply Co., do, Sidb Naraviift Das 
Lane, ( aloulfs and pip. cifotL Marktd., Doth! 

Popular Book Dopof, Craof. iCrol lionihno " 
Punjab IDllglous Book Society, Lahore. ’ * 

Ragimnath Prasad A*; Suim. Patna City 

Haul^ Iviishna Bros., CIppoHiC liDhraiubag, Ptmm 

llanrNaraln La!, Kaini, AllahnbmL 

^"Oatt ^latimirry Marl, KnMluunrH 

Ray k Sous, .j.a K A L. Mdwardns Road, .lUwabdinlL . 
j Miirroc and Itvhawar. M.-i-srH j, » 

1 W.ikb.frJ.M 

I Roohouwt^ A. Sons, MadraH. 

Sampson ^ \ViIfiam A Co„ 12745, Tin' \lali. C iwnonr 
Samar t\£Sons, {bj/ollogt* Squart* lUlciitCi, Tf.. 

Sarkar A Co.; lid.. !«; ^b,am^clK;mn it’ 

HjZ} I|,ast(Ujgs .'"Hjjp.od» Cntodit MnuiM* P C * 
SclmUlir I iddHiiii^^ U T.iIImLi Lai n Calufta* 

A ihn, MriHnliiiafam, ’r,. 4.” 

^duyji A Co., p. o ChiMiliugaub ihiuuolc. 

^ Dim™ PtiMaka lllmmlara Makrmidil 

S. P. BookHtail, 21, Hiidliwar, Potma, 

SI'audard liookHi'aU, Karaohi. 

Standard Bookstali, qih^itiu 

tbipot Lahore, Ddhouslo and DiBiL 

Book oomely, *>, llaslliig« SI fed 

Standard idicraturoCoiiipauv, Wd. Catmiifa 

Suiat and Iriuiiiig .Stnuoty, Surat, 

Jaraporevala Hons A Co., Bumhav Mo-mi'm II n 
Thacker A Co., id-U., Bonibav ^ ‘ 

Thacker, Spink & Co., Ltd,, CjiDuf la and Himla* 
iripafehj A Co., Bookstdloisi, Piinco^ Street, •* 

Road, Bombay, Messrs N. M. , ; 

Union Stores, Indore City. 

Upperlndla PiibIteWng irudaii, Ltd., LltonUuw Pikt™ 

Ammuddaula Park, Litnkuow. ' " iM&m, 

varadacharry & Co., Madras, Messrs. P. 

. Uateufetft nad llwaliay* 

;Touag Man & Co., Ajmer and Ifigerton Road, DolliL 


* Agent for publfcaMons on Aylatlon only 
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[Ch. 42.] Qovemment of India Act, 19S5. [25 & 26 Geo. 5.}; 

OHAPTBR III. 

The Fedebal Legislature. 

General. 

Section. 

18. Constitution of the Federal Legislature. 

19. Sessions of the Legislature, prorogation a nd dis- 

solution. 

20. Right of Governor-General to address, and send 

Messages to, Chambers. 

21. Rights of ministers, counsellors and Advocate- 

General as respects Chambers. 

22. Officers of Chambers. 

23. Voting in Chambers, power of Chambers t.o act 

notwithstanding vacancies, and quorum. 

Provisions as to Members of Legislature. 

24. Oath of members. 

25. Vacation of seats. 

26. Disqualifications for membership. 

27. Penalty for sitting and voting when not qualified, or 

when disqualified, 

28. Privileges, &o., of members. 

29. Salaries and allowances of member.s. 

Legislative Procedure. 

30. Provisions as to introduction and passing of Dills. 

31. Joint sittings of both Chambers in certain ca.sos. 

32. Assent to Bills and power of Crown to disallow Acts. 

Procedure in Financial matters. 

83. Annual financial statement. 

34. Procedure in Legislature with respect to esti mates. 

35. Authentication of schedule of authorised expendi¬ 

ture. 

36. Supplementary statements of expenditure. 

37. Special provisions as to financial Bills. 

Procedure generally. 

38. Rules of procedure. 

39. English to be used in the Federal Legislature. 

40. Restrictions on discussion in the Legislature. 

41. Courts not to inquire into proceedings of the L^is- 

lature. 





[26 & 26 Geo. 6.] Government of India Act, 1985. [Oh. 42.3 

CHAFTEE IV. 

Legislative Poweks oe Goveenor-Geneeal. 
Section. 

42. Power of Governor-General to promulgate ordin- 

ances during recess of Legislature. 

43. Power of Governor-General to promulgate ordinances 

at any time with respect to certain subjects. 

44. Power of Governor-Gcneral in certain circumstances 

to enact Acts. 

CHAPTER V. 

Provisions in case of Failure of Constitutional 

Machinery. 

45. Power or GovtvrjKrr-thTKTal to issue Proclamations. 

PART in. 

THE GOVERNOR S’ PROVINCES. 

CHAPTEir I. 

The Provinces. ^ 

46. Governors’ Provinces. 

47. Provisions as to Bcrar. 

CHA PTER TT. 

The Provincial Executive. 

Governor. 

48. Appointment ol Governor. 

49. Executive authorily of Provinee. 

Administration of Provincial Affairs, 

60. Council of ministers. 

61. Other provisions as to ministers. 

62. Special responsibilities of Governor. 

63. Provisions as to Instrument of Instructions. 

64. Superintendence of Governor-General. 

66. Advocate-General for Province. 

66. Provisions as to Police rales. 

67. Provisions as to crimes of violence intended to 

overthrow Government. 

68. Sources of certain information not to be disclosed. 

69. Conduct of business of Provincial Government. 






[Ch. 42. Government of India Act, 1935. [26 & 26 Geo. 5.] 

chaptee hi, 

A.D. 1935, The Peoviwcial Legislatiibb, 

General. 

Section. 

60. Constitution of Provincial Legislatures. 

61. Composition of Chambers ot Provincial Legislatures, 

62. Sessions of the Legislature, prorogation and dis¬ 

solution. 

63. Right of Governor to address and send messages to 

Chambers. "" 

64. Rights of ministers and Advocate-General as 

respects Chambers. 

65. Officers ol Chambers. 

66. Voting in Chambers, power of Chambers to act 

notwithstanding vacancies and quorum. 

Provisions as to Members of Legislatures. 

67. Oath of members. 

' 68. Vacation of seats. 

69. Disqualifications for membership. 

70. Penalty for sitting and voting when not qualified, 

or wdien disqualified. 

71. Privileges, &c., of members. 

72. Salaries and allowances of members. 

Legislative Procedure. 

73. Introduction of Bills, &c. 

74. Passing of BiUs in Provinces having Legislative 

Councils. 

75. Assent to Bills. 


L 






'25 & 26 Geo. 5.] Government of India. Act, 1985'.- [JCh. 42 ]' 
Procedure generally. 

jection. 

84. Rules of procedure. 

86. English to be used in Provincial Legislatures. 

86. Restrictions on discussion in the Legislature. 

87. Courts not to in<.|uire into proceedings' of the 

Legislature. 


OHAPTEE IV. 

Legislative Powees op Goveenoe. 

88. Power of Governor to promulgate ordinances 

during recess of Legislature. 

89. Power of Governor to promulgate ordinances at 
^ s-BJ time with respect to certain sub|ects. 

90. Power of Governor in certain circumstances to 

enact Acts. 


CHAPTEE V. 

Excluded Aeeas and Paetially Excluded Aeeas. 

91. Excluded areas and partially excluded areas. 

92. Adwinistration of excluded areas and partially 

excluded areas. 


CHAPTEE VI. 

Peovisiohs in Case op Paildeb op Constitutional 

M.40HINBEY. 

03. Power of Governor to issue Proclamations. 

PART IV. 

THE CHIEE COMMISSIONERS’ PROVINCES. 

94. Chief Commissioners’ Provinces, 

96. British Baluchistan. 

96. The Andaman and Nicobar Islands. 

97. Coorg, 

98. Provisions as to police rules, &c., and as to crimes of 

violence intended to overthrow the Government. 

y 



lUH. 4ki.J irovemment of India Act, 1935. [25 & 26 Geo. 6.i| 

PART V. 

LEGISLATIVE POWERS. 


CHAPTEE I. 

Disteibution of Powebs, 

Section. 

99. Extent of Federal and ProTincial laws. 

100. Subject matter ot Federal and Provincial laws, 

101. .Extent of power to legislate for States. 

.102. Power of Federal Legislature to legislate if an 
emergency is proclaimed. 

lOo. Power of I ederal Legislature to legislate for two or 
more Provinces by consent. 

104. Residual powers of legislation. 

105. Application of Nas^al DiscipLina Act to Indian naval 

forces. 

lob. Piovisions as to legislation for givitrcT cfloi^t to 
international agreements. ' 

107. Inconsistency between Federal law.s and Provincial 
or State, laws. ’ 


OHAPTEE 11. 

Resteiotioxs ox .LimtsL,4Tiv^^^ Powers. 

108. Sanction of Governor-General or Governor required 

for certain legislative propo-sals. 

109. Requirements as to sanctions and recommendations 

to be regarded as matters ol procedure only. 

110. Savings. 


CHAPTEE III. 

Peotisioxs with EESBEOT to RiSOBlAIINATrOX, &0. 


111 . 

112 . 

113. 

114. 
116. 
116. 


117. 

118. 
119. 


British subjects domiciled in the United Kingdom 
Taxation. 

Companies incorporated in the United Kingdom, 
Companies incorporated in India. 

Ships and aircraft. 

Subsidies for the encouragement of trade or 
industry. 

Supplemental. 

Power to secure reciprocal treatment by convention. 
Professional and technical qualiacations in ffeneml.’ 














'[25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.] 

part VI. 

ADMINIS'PRATIVE J'l'ELA'riDNS BEIAVEEN a.d 
FEDERATION, PROVINt’E8 AND STA'CES. 

General, ■ 

'Section. 

122. Obligation of units a.nd Pcdoration. 

123. Oovernor-Gcnoral may rct|uirc Governors to dis¬ 

charge certain fn notions as bis agents. 

124. Power oi Etaloration to oonfeu’ powers, &;c,, on 

Provinces and Stat(-s in (icrtain eases. ^ 

125. Administration of Federal Acts in Indian States. 

126. Control of Federation over Province in certain 

cases. 

127. Acq'uisitionn->naud. for Idvlcral purposes. _ _ 

128. Duty of Ruler of a State as respects Federal 

subject i. 

Broadcasting. 

121). Broadcasting. 

Interference, it'ilh Water SupjMes. 

130. Complaints as to inlerfenmce, wiib water HUjtplios. 

131. Decision of complaints. 

132. Intiirforence witli wafer supplies of Chief Coin- 

Jiussioncr’s Pi'oviuce. 

133. Jurisdiction of (iuiiis i^vciiidcd. 

134. Ruler of Sta.t<' may (uvclude a i)piicat ion of prov isions 

as to wat.(u- supply. 

Ithter-Prontnein-l (hi-operation. 

135. Provisions with r<‘speci to an laicr-Provincial 

Council. 

iMR'f' vri. 

FINANCE, illDPEPdrV, CON'FRAd’H AND 

Hurrs. 

CII.4FrKR 1. 

FjI'Kanc'k. 

Distribution of Htveivms between the Fml&aiion and the 
Federal Units. 

136 . Meaning of ** revenues of Federation ” and 

” revenues of Province ”, 

vii 



[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. S.J 

Section. 

137. Certain succession duties, stamp duties, terminal 

TOD m taxes on fares and freights. 

138. Taxes on income. 

139. Corporation tax. 

1 jD. Salt duties, excise duties and export duties. 

141. PriOT sa,nction of Governor-General required to Bills, 
aliecting taxation in which Provinces are- 
interested. 

ifo' Grants from Pederation to certain Provinces, 

143. Savings. 

144. Calculation of “net proceeds,” &e. 

The Croton and the States. 

145. Expenses of the Crown in connection with Indian 

btates. 

from or by Indian States- 

147. Kemission of States’ contributions. 

148. Certain payments to Federated States, &c., to be 

l Ad TT 01] Federal revenues. 

149. Value of privileges and immunities to be set off 

Sef taxes, &c., assigned to Federated 

^iscelhneoiis financial provisions. 

.60. Expenditure defrayable out of Indian revenues 

.51. Provisions as to the custody of public moneys. ‘ 

.52. Exercise by GoTernor-General of certain powers 

Ko -D jfespect to Beserve Bank. 

. . Previous sanction of Governor-General to legis- 
Md^coiMg^ respect to Reserve Bank, currency 

‘S' ESulnWon nt taxation. 

Exemption of Provincial Governments and Rulera 

taxation 

.66. in respect of certain expenses and 

67. Duty of Federation and Provinces to snnnlv 
ro T> of State with funds. ^ 

■ relation of Burma monetary system 

59. Pelief in respect of tax on income taxable both in, 


M 


ill 111 ( 









Lua. ‘±^.j i^overnment of India Act, 1985. [25 & 26 Gbo. 5.] 

PART ¥111. 

THE EEDERAL RAILWAY AUTHORITY. 
Section. 

181. Executive authority in respect of railways to be 

exercised by Federal Railway Authority. 

182. Composition, &c., of Railway Authority.’ 

183. Directions and principles to be observed’by Railway 

Authority. 

184. Conduct of business between Railway Authority 

and Federal Government. 

185. Acquisition and sale of land, contracts ;ind workiim 

agreements. ® 

186. Finance of the Railway Authority. 

187. Provisions as to certain obligations of the Railway 

Autliority. 

188. Investment of funds of Railway Anthoritv. 
iSy. bpecial provisions as to certain existing funds. 

190. Audit and annual reports. 

191. Railway Rates Committee. 

192. Bills and amendments for regulating rates and 

lares to require recommendation of Governor- 

ixeneraL 

193. Obligation of Railway Authority and Federated 

btates to afford mutual traffic laculitics and 
A unfair discriraination, &c. 

194. Appeal by State to Railway Tribunal from certain 

directions of Railwav Authoritv 

IQfi” action of railways. 

19b. Railway Tribunal, ^ 

197. Rights of railway companies in respect of arbitra¬ 

tion under contracts. 

198. in Indian States which have not fede- 

199. Official directors of Indian railway companies. 

PART IX. 

THE JUDICATURE. 

onAFruB i. 

The Fedbeal Conitx. 

202. Temporary appointment of actinff ChiAf 







[25 & 26 Gbo. 5.] Government of India Act, 1936. [Ch, 42.] 
Section. 

203. Seat of Federal Court. 

204. Original jurisdiction of Federal Court. 

205. Appellate jurisdiction of Federal Court in appeals 

from High Courts in British India, 

206. Power of Federal Legislature to enlarge appellate 

jurisdiction. 

207. Appellate jurisdiction of Federal Court in appeals 

from High Courts in Federated States. 

208. Appeals to His Majesty in Council. 

209. Form of judgment on appeal. 

210. Enforcement of decrees and orders of Federal Court 

and orders as to discovery, &c. 

211. Letters of request to Federated States. 

212. Law declared by Federal Court and Privy Council 

to be binding on all courts. 

213. Power of Governor-General to consult Federal 

Court, 

214. It ales of court, &c. 

216. Ancillary jjowers of Federal Court. 

216. Expenses of Federal Court. 

217. Construction of rcferonecs to High Courts in 

States. 

218. Savings. 

CHAPTEE II. 

Foe Hjxni Couirrs in Bbitish India. 

219. Meaning of High Court.’' 

220. Constitution of High Courts. 

221. Salaries, &e., of judges. 

222. Tc’uporary and additional judges. 

223. Jurisdiction of existing High Courts. 

224. Administrative functions of High Courts. 

226. Transfer of certain cases to High Court for trial. 

226. Jurisdiotion in revenue matters. 

227. Proceedings of High Courts to be in English. 

228. Expenses of High Courts. 

229. Power of His Majesty to constitute or reconstitute 




AD. 1635. 


[Ch. 42.] Government oj India Act, 1935. [25 & 26 Geo. 5.J 

PART X. 

5^ the services oe the crown in ixdia. 

CHAPTEE I, 

Section T^ei’ence Services. 

90 ?' of pommander-in-Cliief. 

I*: »ty ,or tats FSt™'*"'"- 

236. Saving of righta Of appeal. 

Pay, &c. 0 .f members of forces to bo char^md on 
OQO ^ revenues. n.u^tu on 

2?Q personnel 

239. King’s India cadetships. 

OHAPTEE II. 

Civil Services. 

„ General Provisions. 

’^“?ind?a.“' ■" “O'*- 

Itl' and conditions of service. 

" ^iDosta/^f°^i section to railway, cnstoms 

24S SnS?/ <;e egraph sei-vices, and oiFieiafs of court? 
^^3. Special provisions as to police. eouus. 

Eecrmtme.nt hy Secretary of State and provisions as to 

certain posts. 

Services recmted by Secretary of State 

247. Conditions of service, pensionq A-o r,f 

248 Ri^f '>y S«retob of StS: ’ 

249! -appeals, &o. 

officera in cml emphymait™ oomrofeioMaf 

T P««'>“8 sections to persona 

“ ConnirZ^ 







[25 & 26 Gbo. 6.] Government of India Act, 1935. [Oh. 42.] 

Special provisions as to staffs of the High Commissioner a.I), im, 
for India and the Auditor of Indian Home A ccounts. — 

Section. 

251. Staff of High Cornmissioner and Auditor of Indian 
Home Accounts. 

262. Conditions of service of existing staff of High 
Commissioner and Auditor of Indian Home 
Accounts. 

Special Provisions as to Judicial Officers. 

253. Judges of the Federal Court and High Courts. 

264. District Judges, &c. 

255. Subordinate civil judicial service. 

256. Subordinate ci irninal magistracy. 

Special Provisions as to Political Department. 

257. Officers of political department. 

Provisions for the Protection of certain existing Officers. 

268. Provisions for protection of existing officers of 
certain Services. 

259. Provisions as to certain persons serving in or before 

I 1924. 

260. General provisions as to persons retiring before 

commencement of Part lii. 

Miscellaneoits. 

261. Secretary of State to act with concurrence of his ^ ^ 

advisers. 

262. Fligibiliiy for office of persons who are not British 
te subjects. 

263. Joint services and posts. 


CITAPTEE III. 

Public Sbryicb Commissiows. 

264. Public Service Commissions. 

265. Composition and staff of Commissions, 

266. Functions of Public Service Commissions. 

267. Power to extend functions of Public Service Com¬ 

missions. 

268. Exnenses of Public Service Commissions. 












[25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.] 

SectioH. ^ 

286. Use^ of His Majesty’s forces in connection with 

discharge of the functions of the Crown in its 
relations with Indian States. 

287. Arrangements for Governors and Provincial staff 

assist in liischarging functions of Political 
Department. 

Aden. 

288. Aden. 

New Provinces and alterations of bowidaries of Provinces. 

289. Creation of new Provinces of Sind and Orissa. 

290. Creation of new Provinces and alterations of 

boundaries of Provinces. 

Franchise. 

291. Power of His Majesty to make provision with respect 

to franchises and elections. 

Provisions as to certain legal matters. 

292. Existing law ot India to continue in force. 

29d. Adaptation of existing Indian laws, &o. 

294. Foreign jurisdiction. 

295. I’rovisions as to death scntonccs. 

290. Courts of appead in revenue matters. 

certain restrictions on internal trade. 

298. Persons not to be subjected to disability by reason 

of race, religion, &t;. 

299. Compulsory aoquisition of land, &e. 

309. Proicudiou for certain rights, privileges and 
pensions. 

301. Repeal of s. 18 ot 21 Geo. 3 c. 70 and s. 12 of 37 

Goo. 3 c. 142. 

High Commissioner. 

302. High Commissioner for India. 

General Provisions. 

303. Provisions as to Sheriff of Calcutta. 

304. Persons acting as Governor-General or Governor 
306. Secretarial stafts of Govemor-General and 

Govenior. 



, . 




[Ch. 42.] Government of India Act, 1985. [26 & 26 Geo. 5.] 

Section 

306. Protection of Governor-General, Governor or Sec¬ 

retary of State. 

307. Removal of certain disqualifications on the occasion 

of the first elections to Legislature. 

308. Procedure as respects proposals for amendment of 

certain provisions of Act and Orders in Council. 

309. Orders in Council. 

310. Power of His Majesty in Council to remove 

difficulties. 

Interpretation. 

311. Interpretati on, & c. 

PART XIII. 

TRANSITIONAL PROVISIONS. 

312. Operation of Part XIII. 

313. Executive Government. 

314. Control of the Secretary of State. 

316. Sterling loans. 

316. Legislature. 

317. Continuance of certain provisions of Government 

of India Act. 

318. Provisions as to Federal Court and certain other 

Federal authorities. 

319. Rights and liabilities of Governor-General in Council 

and Governor-General to continue after establish¬ 
ment of Federation. 

PART XIV. 

BURMA 

CHAPTEE I. 

Inteodtjctoey. 

320. Government of Burma by the Crown 

OHAPTEE n. 


The Executive. 

The Governor. 

321. Appointment and functions of the Governor. 

322. Executive authority of Burma. 









. ' 








[25 & 26 Gbo. 5.] Government of India Act, 1936. [Cii. 42.] 

A.D. 1955. 

323. Council of ministers. 

324. Other provisions as to ministers. 

325. Discretionary functions of Governor. 

326. Special responsibilities of Governor. 

327. Provisions as to Instrument of Instructions. 

328. Superintendence of Secretary of State. 

329. Financial adviser to Governor. 

3.30. Advocate-General. 

331. Provisions as to police rules. 

332. Provisions as to crimes of violence intended to over¬ 

throw Government. 

333. Sources of certain information not to^be disclosed, 

334. Conduct of business of Government. 

CHAPTER m. 

The Legislature. 

General. 

336. Constitution of the Legislature. 

336. Sessions of the Legislature, prorogation and dis¬ 

solution. 

337. Right of Governor to address, and send messages 

to, Chambers. 

338. Rights of ministers, counsellors and Advocate- 

General as respects Chambers. 

339. Officers of Chanibers. 

340. Voting in Chambers, power of Chambers to act 

notwithstanding vacancies, and quorum, 

Pro-dsions m to members of Legislature. 

341. Oath of members. 

342. Vacation of seats. 

343. Disqualifications for membership. 

344. Penalty for sitting and voting when not qualified, 

or when disqualified. 

345. Privileges, &c., of members. 

346. Salaries and allowances of members. 

Procedure generally. 

347. Rules of procedure. 

348. English to be used in Legislature. 

349. Restrictions on discussion in Legisiafcui-e. 

360. Courts not to inquire into proceedings of the Legis¬ 
lature. 


Section. 


Administration. 
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CHAPTER IV. 

Leqislatioit. 


Powers of the Legislature as to Legislation, 

Section. 

361. Extent ol laws of Legislature. 

352. Savings. 

Legislative procedure. 

353. Introduction of Bills, &c. 

354. Previous sanction ol Governor required for ceitaisj 

legislative proposals. 

355. Passing of Bills. 

356. Assent to Bills and power of Crown to disallow 

Acts. 

357. Requirements as to sanotions and recomuiendatioiis 

to be regarded as matters of pro(!e(iure only. 
Legislative povrers of Ooverhor. 

358. Legislation for areas mentioned in EIev('ntli 

Scnedule. 

359. Power of Governor to promulgate ordinmict'S 

during recess of Legislature. 

360. Power of Governor to promulgato ordinai)Ci.s at 

-D respect to certain subjects. 

361. Power of Governor in certain cases to criac.*t Acds. 


or 


Restrictions ON Bisobimination, &c. 

British subjecte domiciled in the United Kingdom 
and British India. ® 

Taxation. 

Companies. 

Ships and aircraft. 

Subsidies for the encouragement of trade 
mdustry. 

Supplemental. 

Power to secure reciprocal treatment by conven- 

Lion* ^ 

q-lffioatio™ to genial 

3|L Medical officers of His Majesty’s forces. 

372. Application to certain Companies. 

xviii 
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366. 

367. 

368. 

369. 

370. 
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CHAPTEB VI. I 

FlNAiSrCE. 

General. 

Section. 

373. Meaning of “ revenues of Burma.” 

374. Expenditure defrayable out of revenues of Burma. 

375. Provisions as to the custody of public moneys of 

Burma. 

376. Duty of the Government of Burma to keep 

Secretary of State supplied with funds. 

Proceedings in the Legislature. 

377. Annual financial statement, 

378. Procedure in Legislature with respect to estimates. 

379. Authentication of schedule of authorised expendi¬ 

ture. 

380. Supplementary statements of expenditure. 

381. Special provisions as to finaneia! Bills. 

Borrowing. 

382. Borrowing powers and existing loans. 

383. Application of Colonial Stock Acts to stocks issued 

by Government of Burma. 

Audit ami Accounts. 

384. Auditor-Genera! of Burma. 

385). Accounts amd audit. 

Federated Bhan States. 

386. Provisions as to the Federated Shan States. 

(.UtABTER VII. 

The Burma Bailway Board. 

387. Executive authority in respect of railways to be 

excrisisctd by Badvvay Board. 

388. Composition, &(*., of K.aihvay Board. 

389. Directions and £)rineiple3 to lie observed by Bailway 

Braird. 

390. Conduct of business between Bailway Board and 

Governme.nt. 

391. Acquiait.ion and sale of land by, and contracts and 

liabilities of, the Railway Board. 

xix 
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A.D. 1935. Section. 

392. Finance of the Railway Board. 

393. ProTisions as to certain obligations of tlie liailwav 

Board. ' .“ 

394. Investment of funds of Railway Board. 

395. Special provisions as to certain existing funds, 

396. Audit and annual reports. 

397. Railway Rates Coinniittee. 

398. BiUs and amendments for regulating rates and 

fares to require reconiniendation of (luvenior. 

chapter Till. 

The High Cotjet. 

399. Constitution of High Court. 

400. Salaries, &c., of Judges. 

401. Temporary and additional judges. 

402. Jurisdiction of Higb Court. 

403. Adrninistptive functions of High Court. 

404. Jurisdiction in revenue matter^ 

405. Additional appeal to His Majesty as re8r««etH 

interpretation of this Act. 

406. Proceedings in High Court to be in Hnglish 

407. Expenses of High Court. • 

408. Saving. 




The Seevices of the Ceowh in Bxjema. 

Defence Services. 

Majesty as to defence appointments, 

410. Eligibility for commissions in Burraan forces. 

411. Control of Secretary of State with respect to condi¬ 

tions of service. 

412. Saving of rights of appeal. 

413. Pay, &c., of members of forces to be charged on 

revenues of Burma. ” 

^^4. Provision as to certain civilian personnel. 

General Provisions as to Civil Services. 

416. Recruitment and conditions of service. 

418. Special provisions as to police. 
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Public Service Commission. 

Section. 

437. Composition, staff, and expenses of Public Service 

Commission. 

438. Functions of Public Service Commission. 

439. Power to extend functions of Public S(!rvice 

Commission. 

Chaplains. 

440. Provisions as to chaplains. 

General. 

441. Eligibility for office under the Crown in Burma of 

persons who are not British .subjects. 

442. Indemnity for past acts. 

443. Protection of public servants against prosceulions 

and suits in Burma. 

444. Provisions as to payment of certain pensions and 

exemption of those pensions from taxalion in 
Burma. 

445. Persons_ not to be disqualified by sex for holdim^ 

certain offices in Burma, 

446. Transitional provisions. 

447. Interpretation, &c. 

CHAPTIB X. 

Pbopbety, Cohteacts, Liabilities anb Suits. 

448. Provisions as to existing Government property. 

449. Power to acquire property and to make contracts, 

460. Suits and proceedings. 

451. Rights and liabilities of Secretary of State in 
Council. 


CHAPTEE XI. 


Miscellaneous Peovisions as to Relations With 

India. 

462. Financial settlement as between India and Burma. 

463. Provisions as to Customs duties on India-Burma 


464. EelieHn resect of tax on income taxable both in 
Inffia and Burma. 

monetary system. 

456. Provisions as to immigration from India, 
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Schedules: 

Tiest Schedule. —Compositioii of the Federal 
Legislature. 

Second Schedule. —Provisions of this Act which 
may he amended without affecting the Accession 
of a State. 

Third Schedule .— Provisions as to Governor- 
General and Governors of Provinces. 

Fourth Schedule.— Forms of Oaths or Affirma¬ 
tions. 

Fieth Schedule.— Composition of Provincial 

Legislatures. 

Sixth Schedule.— Provisions as to Franchise. 

Seventh Schedule.— Legislative Lists. 

Eighth Schedule. The Federal Pailwav 
Authority, 

Ninth ^ ScHEDULE.-Provisions of Government 
of India Act continued in force with Amend ments 
until the establishment of the Federation. 

Tenth Schedule. --Provisions as to Governor 
oi Burma. 

Eleventh Schedule.— Areas in Burma to which 
Special Provisions apply. 

Ttoeth Schedule.— Composition of the Burma 

Jjegislatui'ei 

TnmTEENTH Schedule.— Provisions as to Fran- 
chise m Burma. 

Fourteenth Schedule.— Forms of Oaths or 







CHAPTEE 42. 


An Act to make further provision for the 
government ot India. [2nd August 1935.] 

B e it enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follows:— 

PART I. 

INTRODUCTORY. 

1. This Act may be cited as the Government of India Short t 
Act, 1035. 

2.—(1) All rights, authority and jurisdiction hereto- 
fore belonging to His Majesty the King, Emperor of India, ^ the 
which appertain or are incidental to the government of 
tlie territories in India 1‘or the time being vested in him, 
and all rights, authority and jurisdiction exercisable by 
him in or in relation to any other territories in India, are 
exercisable by His Majesty, except in so far as may be 
otherwise provided by or under this Act, or as may be 
otherwise directed by His Majesty. 

Provided that any powers connected with the exercise 
of the functions of the Crown in its relations with Indian 
States shall in India, if not exercised by His Majesty, be 
exercised only by, or by persons acting under the autho¬ 
rity of, His Majesty’s Representative for the exercise of 
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(2) The said rights, authority and jurisdiction shall 
include any_ rights, authority or jurisdiction heretofore 
exercisable in or in relation to any territories in India 
by the Secretary of State, the Secretary of State in 
Council, the Governor-General, the Governor-General in 
Council, any Governor or any Local Government, wliether 
by delegation from His Majesty or otherwise. 

ii 3.~(l) The Governor-General of India is appointed 
by His Majesty by a Commission under the lioyal Sinn 
Manual and has— ' ® 

(a) all such powers and duties as a,re conferred or 
imposed on him by or under this Act; and 

(b) such other powers of His Majesty, not beino- 
powers connected with the exorcise' of tlie fimc^ 
tions of the Crown in its rolaXioiis with Indian 

Stales, as His Majesty mav be pleased to assign 
to him. ' ^ 

^ Majesty s Ilepresentative for the exercise of 
the functions of the Crown in its relations with Indian 
States IS appointed by His Majesty in like manner and 

duties m connection wiili the exer- 

red ol Powere or duties confer- 

Serall as nfs Me”'', ™ Goreraor- 

His Majesty may be pleased to .assign to him.- 

('■j) it sliall be la-wful foT Hiq 

person to fill both the said offices. ' ^ 

MaLtv^^ r ‘^^““^e^-in-Chief of His 

thecal Sign M“nn^ “ 

PAET II. 

THE FEDERATIOlSr OF INDIA. 

CHAPTER I. 

Establishment of Federation and Accession op Indian 

States. 

5.—(1) It shall be lawful for His -r 
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Federation under the Crown, by the name of (he Federa- -A-D- is®- 
tion of India,— ' „ — 

{a) tlie P.roviiices hereinafter called Go'vernors-^ Pro- 

vinces; and 

(b) the Indian States which have acceded or may 
thereafter accede to the Federation; 

■and in the lederation so established there shall be inchid- 
the 1 rovinces hereinafter called Chief Commissioners’ 
Frovinces. 

(2) The condition referred to is that States— 

(a) the Eulers whereof will, in accordance with the 
provisions contained in Part II of the First 
Schedule to this Act, be entitled to choose not 
less than fifty-two members of the Council of 
State; and 

(b) the aggregate population whereof, as ascertained 

in accordance with the said provisions, amounts 
to at least one-half of the total population of the 
States as so ascertained, 
have acceded to the Federation 

deemed lo,Jia.^^^ acceded to the Accession of 


Icderation if ITis Majesty ha.s signified liis acceptance of ^ 

..an IriST.mTnATlf A % . b 


an Instrument of Accession executed by the Ruler thereof, 
wheieby the Ruler for himself, his heirs a.nd successors— 
(a) declares that he accedes to the Federation as estab¬ 
lished under this Act, with tlie intent that His 
Majesty flie King, l^he Governor-General of 
India, the Imdera.l Legislature, the Federal Court 
and a,ny other Federal authority established for 
tlie purposes of tl)e F’oderation' shall, by virtue 
of bis Imstrument of Accession, but ‘ subject 
always to the terms thereof, and for the purposes 
only of the .F'edcration, exercise in relation to 
his .State such functions as may be vested in them 
by or under this Act; and 

(&) assumes the obligation of ensuring that due effect 
IS given within his State to the provisions of this 
Act so far as they are applicable therein by 
virtue of his Instrument of Accession: 

Provided that an Instrument of Accession may be 
•executed eonditiomilly on the establishment of the Federa¬ 
tion on or before a specified date, and in that case the State 
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[Ch. 42.] Government of India Act. 1985. [25 & 2r. SIko. 5 .] 

be deemed to have acceded, to the, Fedora,f iou if 
the Federation is not established unti] a fioi ihm dnfc. ^ 

Accession shall sDociry the 
matters which the Ruler accepts as iiialtei's uii.h re'snect 
to which he Federal Legislature may make kavs for'his 
btate, and the limitations, if any, to wliicli the ranver of 
the Federal Legislature to make laws for hi.s biafe and 

h! executive authority of !l,o .ILdi'nd ion in 

nis btate, are respectively to be siibiect. 

exec?tpita supplementary rnslrumcnt 
executed! by him and accepted by if is Mait'stv varv the 
Instrument of Accession of bis'Slate hy''oxP;idiu.^ !he 

eSfe W Ins(,rument arc‘^xer- 

section shall he construed as re¬ 
quiring His Majesty to accept any Instrument of Acces- 

pr^peTs^to d?"”^''"^ Instrument unless he considers it 
anTZhitf ’ His Majesty to accept 

thJreof appears to him that the terms 

Majerty, the validity of that Jns“t™ ’’h®" 

proviaione shall not'be called in oL^foLaad k? 
sions of this Act shall, in relatX to th qw 
effect subject to the provisions of the Instrument ’ 

thJlf^r^^sfous of mi Zr 
Schedule thereto may, without aSting'^lraccesIrn” of 
hot n ^ amended by or by authority of Ikirliiment 
but no such amendment shall, unless it is^ accepted Iw thA 

extending VrWiCLicrbrvI?^^ 

St;‘in™e1ar fo’lb'/ redetalLr 

laiJimttlClTofbe faliiSr, eupple„.entary 
persons for the time being exerSg fte Z™ of S 















- 6 , wfiemer by i 
y other reason, 
establishment of 
that his State n 
)e transmitted t( 
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Act^nth^'^fT Governor-General by or under this 

Act, other than powers exercisable by him bv reason that 

fof I t 

1 , l?l provisions of the Third Schedule m this 4ct 
shall have ehect with respect to the salaw and al o" ttl'^ 
of the Governor-General and the provision to bo nnidc for 

thedSrhLtf'""'’ -ii.^ro-tv 

execntivilnthOTity of the Federation eitends- 

(a) to the matters with respect to whiih the Federal 
Legislature hasS power to m;ike laws- 

1 ,,"; 

(^) to the exercise of such rights, authority and juris- 
diction as are oxercisnido !)y ITis Majes'lv !)y 

or oihcAvise in. 

and in relation to the tribal areas: 

Provided that— 

‘IS expreaslv 
L‘. extend in anv Pro- 

Pro?inL’l“* T'''®T'.‘'“ roepect to which the 
laws-”'*** Legislature has power to make 

eJ'prossly 

^nded in this Act. extend in.any F^erat- 

rospectto. 

nich the Federal Legislature has pow'-pr to 
th^So Te'”; ‘he'^Bxe^fe 

11 specified in the- 

... -*-iistrument of Accession of the State; 

(HI) said authority does not extend to the enlist- 

subj^t of His Majesty or a native of India 
or of territories adjacent to India; and 

6 
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(iv) commissions in any such force shall be granted a.d. 195s. 
by His Majesty save in so far as he may be Paet IL 
pleased to delegate that povper by virtue of 
tlie provisions of Part I of this Act or other¬ 
wise. 

(2) The executive authority of the Ruler of a Federat¬ 
ed State shall, notwithstanding anything in this section, 
continue to be exercisable in that State with respect to 
matters with respect to which the Federal Legislature 
has power to make laws for that State except in so far as 
the executive authority of the Federation beconies exer¬ 
cisable in the State to the exclusion of the executive autho¬ 
rity of the Ruler by virtue of a Federal law. 

Administration of Federal Affairs. 

9.— (1) There shall be a council of ministers, not Council of 
exceeding ten in number, to aid and advise the Governor- 
General in the exercise of his functions, except in so far 
as he is by or under this Act required to exercise his func¬ 
tions or any of them in his discretion ; 

Provided that nothing in this subsection shall be con¬ 
strued as preventing the Governor-General from exer¬ 
cising his individual judgment in any case where by or 
under this Act he is required so to do. 

(2) The Governor-General in his discretion may pre'- 
side at meetings of the council of ministers. 

(3) If any question arises whether any matter is or is , 
not a matter as respects which the Governor-General is by 
oi- under this Act required to act in his discretion or to 
exercise his individual judgment, the decision of the Gov¬ 
ernor-General in his discretion shall be final, and the vali¬ 
dity of anything done by the Governor-General shall not 
be called in question on the ground that he ought or ought 
not to have acted in his discretion, or ought or ought not 
to have exercised his individual judgment. 

10.—(1) The Governor-General’s ministers shall be 
chosen and summoned by him, shall be sworn as members as to 
of the council, and shall'hold office during his pleasure. minsters. 

(2) A minister who for anj?’ period of six consecutive 
months is not a member of either Chamber of the Federal 

T.p<yis‘bT.frim thft ftYiiiratirwi of that oeriod cease t« 


'XB, 1935 . 
Paet II. 


Provisions 
te to 
defence, 
Bcclesiastica! 
affairs, 
externa! 

and the 
tribal a-reas. 


Special 
responsibi¬ 
lities of 
Governor- 
General. 


[Ch. 42.] Government of India Act. 1935. [25 & 26 Geo. 5.] 

(3) Tte salaries of ministers shall be such as the Federal 

''F determine and 
mtil the Federal Legislature so determine, shall be deter- 

mined by the &ove.riior~Geiieral: 

salary of a minister shall not be 
varied during his term of office. 

wo q/\estion whether any and, if so, wha,t advice 

tendered by ministers to fhe Governor-General shall 
into in any court. 

tn fhl Jh ^ of the Governor-Genorrd wit.li re.spec't 

minffiters o T siimmoniiig and the dismi.ssal^ of 

’n detcirniination of .tJudr 

salailes, shall be exercised by him in his discretion. 

respect to deience^Tnd’eSe'^liStffi^ 
pect to external affairs ex^nf uf 
Federation and any 

shall be exercised by him in hb. hie I f- ^J^’»i"iior!s, 
tions in or in relation and his func- 

larly cxeriid “ I'c mnu- 

(^) ^'fes.ist liim ill the expiviQA n-P c* 

Siliins:;;"™ 

tiat is to siy h ‘■aTonsil.ilities, 

( ) the preventioa of a,iiy grave menace ^'o the 

or traa,utility of India or any part tW;” 

credSfTir‘*r^°*i‘'’° ^‘“tilitv and 

M fbl ^ Federal Governmen.fc; ^ 

minorltfes^^ Ultimate interests of 

trSir:ie“\a^ < 

'nnKi^tri - ^ have been member^s tAf 

public services of anv rio-hio rs.. • . i 

aerved (or them by ol uSler th rAc" »d'lhe 

the purpos"es wh?4 £ pro4li^„V™ 
of Part V of this Act i ^ chapter iii 
« relation to legislatfot 
8 ’ 
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(/) the prevention of action which would subject a.d. 1955. 
goods of United Kingdom or Burmese origin part il 
imported into India to discriminatory or penal —com. 
treatment; 

(g) the protection of the rights of any Indian State 
and the rights and dignity of the Ruler thereof; 
and 

(A) the securing that the due discharge of his func¬ 
tions with respect to matters with respect to 
which he is by or under this Act required to act 
in his discretion, or to exercise his individual 
judgment, is not prejudiced or impeded by any 
course of action taken with respect to any other 
matter. 

(2) If and in so far as any special responsibility of the 
Grovernor-General is involved, he shall in the exercise of 
his functions exercise his individual judgment as to the 
action to be taken. 

13. — (1) The Secretary of State shall lay before Provisiona 
Parliament the draft of any Instrument of Instructions 
(including any Instrument amending or revoking an of instmc- 
Instrument previously issued) which it is proposed to re-**’®"®' 
commend His Majesty to issue to the Governor-General, 

and no further proceedings shall be taken in relation 
thereto except in pursuance of an address presented to His 
Majesty by both Houses of Parliament praying that the 
Tnslrument may be issued. 

(2) The validity of anything done by the Governor- 
General shall not be called in question on the ground that 
it was done otherwise than in accordance with any Instru¬ 
ment of Instructions issued to him. 

14. —(1) In so far as the Governor-General is by 

under this Act required to act in his discretion or to exer- Secretary 
eise his individual judgment, he shall be under the general 
control of, and comply with such particular directions, if 
any, as may from time to time be given to him by, the 
Secretary olE State, but the validity of anything done by 
the Governor-General shall not be called in question on 
the ground that it was done otherwise than in accordance 
with the provisions of this section. 

(2) Before giving any directions under this section 
the Secretary of State shall satisfy himself that nothing 
vin the directions requires the Governor-General to act in 

9 
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any maimer inconsistent with any Instrument of Instruc¬ 
tions issued to him by His Majesty. 

15. —(1) The Governor-General may appoint a person' 
to be his financial adviser. 

(2) It shall be the duty of the Govei'jior-Gencral’s 
financial adviser to assist by liis advice t!ie Governor- 
General in the discharge of his special I'espoiisibility for 
safeguarding die financial stability and credit of the 
Federal Government, and also to give advice to t])e Fe<l'e- 
ral Government upon any matter'relating to financt' with 
respect to which he may be consulted. 

(3) The Governor-General’s financial adviscu' shall 
hold office during the pleasure of the Gowrnor-Gom'ral, 
and the salary and allowances of the fina.ncial adviser 
and the numbers of his staff and their condifion.s of service 
shall be such as the Governor-General may detennine. 

(4) The powers of the Governor-General with roepcct 
to the appointment and dismissal of a financial advi.scr, 
and with respect to the determination of his saln,ry and 
allowances and the numbers pf his staff and their condi¬ 
tions of service, .shall be exercised' by him in his discretion : 

Provided that, if the Governor-General has determined 
to appoint a financial adviser, he shall, before making any 
appointment other than the first appointment, consult his 
ministers as to the person to be selected . 

16 . —( 1 ) The Governor-General .shall appoint a per¬ 
son. being a person qualified to be appointed a judge of 
the Federal Court., to be Advocate-General for the Fede¬ 
ration. 

_ (2) It shall be the duty of the Advocate-General to 
give advice to the Federal Government upon such legal 
matters, and to perform such other duties of a legal 
character, as may be referred or assigned to him by the 
Governor-General, and in the perforraance of his duties 
he shall have right of audience in all courts in British 
India and, in a case in which federa,! interests are con¬ 
cerned, in all courts in any Federated State. 

(3) The advocate-General shall hold office during the' 
pleasure oi the Governor-General, and shall receive such 
remuneration as the Governor-General may determine. 

■_(4) In exercising his powers with respect to the ap¬ 
pointment and dismissal of the Advocate-General and? 

10 
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with respect to the determination of his remuneration, a.d. iqss. 
the Covernor-lTeneral shall exercise his individual judg- pabt ii. 
ment. —cont. 

17. —(1) All executive action of the Federal Govern- 

ment shall be expressed to be taken in the name of the pederlT 
Governor-General. Govern- 

ment. 

(2) Orders and other instruments made and executed 
in the name of the Governor-General shall be authenti¬ 
cated in such manner as may be specified in rules to be 
made by the Governor-General, and the validity of an 
order or instrument which is so authenticated shall not 
be called in question on the ground that it is not an order 
or instrument made or executed by the Governor-General. 

(3) The Governor-General shall make rules for the 
more convenient transaction of the business of the Federal 
Government, and for the allocation among ministers of 
the said business in so far as it is not business with res- 
pecjb to which the Governor-General is by or under this 
Act required to act in his discretion. 

(4) The rules shall include provisions requiring minis¬ 
ters and secreca.ries to Government to transmit to the 
Governor-General all such information with respect to the 
business of the Federal Government as may be specified 
in the rules, or as the Governor-General may otherwise 
require to be so transmitted, and in particular requiring 
a minister to bring to the notice of the Governor-General, 
and the appropriate secrctai'v to bring to the notice of 
the minister concerned ami of the Governor-General, any 
matter under consideration hv him which involves, or 
appears to him likely to involve, any special responsibility 
of the Governor-General. 

(5) Tn the discha.rgc* of his functions under sub-sections 
(2), (3) and (4) of tliis section the Governor-General shall 
act in his discretion after consultation with his ministers. 

CHAPTFJl III. 

The Federal Legislature. 

General. 

18. — (1) There sliall be a Federal .Legislature which ConaMtution 
shall consist of Jlis Majesty, represented by the Governor- pede»i 
General, and two Chambers, to be known respectively as LegisWare, 
the Council of State and the House of Assembly (in this 

Act referred to as “the Federal Assembly“). 

11 
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A.D. 1935. (2) The Conneil of State shall consist of one hundred 

PaktTi. fifty-six representatives of British India aiid not 

—cont. more than one hundred and four representatives of the 
Indian States, and the Federal Assembly shall consist of 
two hundred and fifty representatives of Ri'itish India 
and not more than one hundred and twenty-five repre¬ 
sentatives of the Indian States. 

(3) The said representatives shall be chosen in accord¬ 
ance with the provisions in that behalf contained in the 
First Schedule to this Act. 

(4) The Council of State shall lie a permanent liody 
not subject to dissolution, but as near as may bo onc-third 
of the members thereof shall retire in every thii'd year in 
accordance with the provisions in that behalf contained 
in the said First Schedule. 

(5) Every Tederal Assembly, unless sooner dissolved, 
shall continue for five years from the date appointed for 
their first meeting and’ no longer, and Ihe expiration of 
the said period of five years shall o])erate as a dissolution 
of the Assembly. 

Sessions of 19.--(1) Tho Chambers of ilie Federal Legislature 

lature.^pro- 1)6 Summoned to meet once at. least in cvau'y viair 

rogatioaand and_ twelve months shall not intervene bclween their In.st 

one session and tho dale appointed for tlieir 
first sitting in the next session. 

(2) Subject to the _ provisions of this section, the 
Governor-General may in his discretion from tiiiie to 
time— 


(a) summon the Chambers or either Chamber' to meet 
at such time and place as he thinks fit; 

(&) prorogue the Chambers; 


(c) dissolve the Federal Assembly. 

Proclamation 


Eight of 20.--(1) The Governor-General may in his diseretinn 
f dress either Chamber of the FedeLl Legisliure ot 
address, and both Chambers assembled together, and for thm. purpose 
Zssagesto, require the attendance of members. ^ ^ 

Chambers, 22 
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(2) The Governor-General may in his discretion send a.p. i955. 
messages to either Chamber of the Federal Legislature, p^et ii. 
whether with respect to a Bill then pending in the Legis- 
lature or otherwise, and a Chamber to whom any message 
is so sent shall with all convenient dispatch consider any 
matter which they are required by the message to take 
into consideration. 

21. Every minister, every counsellor and the Advocate- 
General shall have the right to speak in, and otherwise counsellors 
to take part in the proceedings of, either Chamber, any 

Joint sitting of the Chambers, and any committee of the General 
Legislature of which he may be named a member, but shall 
not by virtue of this section be entitled to vote. 

22. —(1) The Council of State shall as soon as may be o®Xra 
choose two members of the Council to be respectively 
President and Deputy-President thereof and, so often as 
the office of President or Deputy-President becomes 
vacant, the Council shall choose another member to be 
President or Deputy-President, as the case may be. 

(2) A member holding office as President or Deputy- 
President of the Council of State shall vacate his office if 
he ceases to be a member of the Council, may at any time 
resign his office by writing under his hand addressed te 
the Governor-General, and may be removed from his office 
by a resolution of the Council passed by a majority of aU 
the then members of the Council; but no resolution for the 
purpose of this subsection sliall be moved unless at least 
fourteen days’ notice has been given of the intention to- 
move the resolution. 

(3) While the office of President is vacant, the duties 
of the office shall be performed by the Deputy-President, 
or, if the oflice of Deputy-President is also vacant, by 
such member of the Council as the Governor-General may 
in his discretion appoint for the purpose, and during any 
absence of the President from any sitting of the Council 
the Deputy-President or, if he is also absent, such peison 
as may be determined by the rules of procedure of the 
Council, or, if no such person is present, such other person 
as may be determined by the Council, shall act as Presi¬ 
dent. 

(4) There shall be paid to the President and the 
Denutv-President of the Council of State such salaries 
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as may be respectively fixed by Act of the Fedei'al I.egis- 
lature, and, until provision in that behalf is so made, 
such salaries as the Governor-General may determine. 

(5) The foregoing provisions of this section shall 
apply in relation to the Federal Assemblv as they a]')[)ly in 
relation to the Council of State with the su]>stit,ntion of 
the titles “Speaker” and “Deputy-Speaker” for the titles 
“President” and “Deputy-President” respectiv('ly, and 
with the substitution of references to the Assembly for 
references to the Council: 

Provided that, without prejndico to the provisions of 
subsection (2) of this section as apnliod bv Ibis subsection, 
whenever the Assembly is dissolved, the Speaker shall 
not vacate his office until imrnediah'lv before the first 
meeting of the Assembly after the dissolution. 

23. —(1) Save as provided in the last preceding section, 
all questions at any sitting or joint sitting of tlie ('diain- 
bers shall be determined by a majority of votes of the 
members preser>t and voting, other'than ilic President or 
Speaker or person acting as such. 

The President or Speaker or person acting as such 
shall not vote in the first instance, but shall have and exer¬ 
cise a casting vote in the ease of an equality of votes. 

(2) A Chamber of the Federal Legislature shall iia,ve 
power to act notwithstanding any vacancy in the meinboi'- 
ship thereof, and any proceedings in the Legislature ahull 
be valid notwithstanding that it is discovered subsequently 
that some person who was not entitled so to do sat or vttted 
or otherwise took part in the proceedings. 

(3) If at any time during a meeting of a Chamber less 
than one-sixth of the total number of members of the 
Chamber are present, it shall be the duty of the President 
or Speaker or person acting as such eitlier to adjourn the 
Chamber, or to suspend the meeting until at feast one- 
sixth of the members are present., 

Provisions as to Members of Lerjislature. 

24. Every member of either Chamber shall, before 
taking his seat, make and subscribe before the Governor- 
General or some person appointed by him, an oath accord¬ 
ing to that one of the forms set out in the Fourth Schedule 
to this Act which the member accepits as appropriate in 
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25. —(1) No person shall be a member of both Cham- a. d. 193 5. 
bers, and rules made by the Governor-General exercising p^bt ii. 
his individual Judgment shall provide for the vacation by 

a person who is chosen a member of both Chambers of his of seats, 
seat in one Chamber or the other. 

(2) If a member of either Chamber— 

(a) becomes subject to any of the disqualifications 

mentioned in subsection (1) of the next succeeding 
section; or 

(b) by writing under his hand addressed to the Gov¬ 

ernor-General resigns his seat, 
his seat shall thereupon become vacant. 

(Jl) If for sixty days a member of either Chamber is 
without permission of the Chamber absent from all meet¬ 
ings thereof, the Chamber may declare his seat vacant: 

Provided that in computing the said period of sixty 
days no account shall be taken of any period during which 
the Chamber is prorogued, or is adjourned for more than 
four consecutive days. 

26. --(1) A person shall be disqualiPuxl for being cbosen nisqaaim- 

as, and for being, a member of either Chamber— mSer-'”' 

(a) if he holds any office of profit under the Crown in 
India, other than an office decla.rcd by Act of the 
Federal Legislature not to disqualify its holder; 

(h) if he is of unsound mind and stands so declaimed 
by a comiretent court; 

{(•) if he is au uudischargc'd insolvent; 

(d) if, wliether before or after the establishment of 

the I'edcration, he has l>een convicted, or has, in 
proceedings i'or (juostioning the, validity or regu- 
la,rity of an election, been found to liavo been 
guilty, of any oflVncx) or corrupt or illegal practice 
relating to cdcctions whicli has been declared by 
Order in Coundl or by au Act of the Federal 
Legislature to ho an offence or practice entailing 
disqualification for membership of the Legis¬ 
lature, unless such period has elapsed as may be 
specified in that behal f by the provisions of that 
Order or Act; 

(e) if, whether before or after the establishment of 

the Federation, he has been convicted of any 
other offence by a court in British India or in a 
15 
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State \vhi('li is a Fe(!crn,ted State and sentenced 
to trans[)orta,ti(in or to iinprisonment for not 
less than two ycai's, unless a pei iod of five years, 
or such less period as the Governor-rieiierai, act¬ 
ing in hi.s discretion, may allow in any particular 
case, has elapsed since his .release; 

if) iF having been nominated^ as a, (N-rndidale for the 
hedcral or any Provincial Legislature or having 
acted as -an election agent of a,nv person so nomi¬ 
nated, he has failed to lodge a return of eh'ction 
expenses within the time 'and in the manner 
required by any Order in Council made niuler 
this Act or by any Act of the IdaTernl nr the 
Provincial Legislatni’C, unless five years have 
elapsed from the date by which the ndnrn nuglit 
to have^ been lodged nr the Oovernor-Oeneral, 
actino- in his discretion, has removed the dis¬ 
qualification : 

Provided that a disqualification undoi’ paragraph (/) 

of. this sii,bs6ctioii shall not take otl'Cct until the cxpinitioii 
of, one month from, the date by which the rotiini oiiplit to 

have been lodged or of such longer period as tlio Govenior- 
Lreneral, acting in his discretion, may in any particular 
case allow. ' 

(2) A pepon shall not be capable of being cho.«eTi a 
^^^^bcx of either Cham,ber while he is serving a, sentence 
of transportation or of imprisonment for a criminal 
offence. 

(3) Where a person who, by virtue of a conviction 
or a conviction andi a sentence, becomes disqualified oy 
Vptue of paragraph (d) or paragraph (e) of subsection (]) 
of this section is at the date of the disqualification a 
membp of the Legislature, his seat shall, notwithstanding 
anything m this or the last preceding section, not become 
vacant by reason of the disqualification until three months 
have elapsed from the date thereof or, if within those 
three months an appeal or petition for revision is brouo-ht 
in respect of the conviction or the sentence, until t^at 
appeal or petition is disposed of, but during any period 
during which his membership is preserved by this sub¬ 
section he shall not sit or vote. 

16 
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(4) For the purposes of this section a person shall a.d. 1935 . 
■not be deemed to hold an office of profit under the Crown 
in India by reason only that— — cont 

(a) he is a minister either for the Federation or for a 
Province; or 

(h) while serving a State, he remains a member of 
one of the services of the Crown in India and 
retains all or any of his rights as such. 

- 11 , ^ P®i“son_ sits or votes as a member of either Penalty for 

Chamber when he is not qualified or is disqualified for fitting and 
membership thereof, or when he is prohibited from soIolTuaU^“ 
doing by the provisions of subsection (3) of the last 
preceding section, he shall be liable in respect of t'ach 
day on which he so sits or votes to a penal tv of five 

hundred rupees to be recovered as a debt due to the Federa¬ 
tion. 


28.—(1) Subject to the provisions of this Act and to Privileges 
the rules and standing orders regulating the procedure of f 
the Federal Legislature, there shall be freedom of speech™^” 
in the Legislature, and no member of the Legislature'sliall 
be liable to any proceedings in any court in respect of any¬ 
thing said or any vote given by him in the Legislature 
or any committee thereof,’ and no person shall be so liable 
in resoect of the publication by or under the authority 
of either Chamber of the Legislature of any report, 
paper, votes or proceedings. 

(2) In other I’espects, the privileges of members of 
the Chambers shall be such as may from time to time be 
defined by Act of the Federal Legislature and, until so 
defined, shall be such as were immediately before the 
establishment of the Federation enjoyed by'members of 
the Indian Legislature. 

(3) Nothing in any existing Indian Act, and, not¬ 
withstanding anything in the foregoing provisions of 
this section, nothing in this Act, shall be construed as 
conferring, or empowering the Federal Legislature to 
confer, on either Chamber or on both Chambers sitting 
together, or on any committee or officer of the Legisla¬ 
ture, the status of a court, or any punitive or disciplinary 
powers other than a power to remove or exclude persons 
infringing the rules or standing orders, or otherwise 
behaving in a disorderly manner. 
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(4) Provision may be made by an Act of the Federal 
Legislature for the punishment, on conviction before a 
court, of persons who refuse to give evidence or produce 
documents before a committee of a Chamber when duly 
required by the chairman of the committee so to cloi: 

Provided that any such Act s-hall have effect subject 
to such rules for regulating the attendance before such 
committees of persons who are, or have been, in the service 
of the Crown in India, and safeguarding confidential 
matter from disclosure, as may be made by the Governor- 
General exercising his individual judgment. 

(5) The provisions of subsections (1) and (2) of this 
section shall apply in relation to persons who by virtue 
of this Act have the right to speak in, and otherwise take 
part in the proceedings of, a Chamber as they apply in 
relation to members of the Legislature. 

29. Members of either Chamber shall be entitled to 
receive such salaries and allowances as may from time to 
time be determined by Act of the Federal I.egislature 
and, until provision in that respect is so made, allowances 
at such rates and upon such conditions as were imme¬ 
diately before the date of the establishment of the Federa¬ 
tion applicable in the case of members of fhe Legislative 
Assembly of the Indian Legislature. 


Legislative Procedure. 

30—(1) Subject to the special provisions of this 'Part 
of this Act with. respect,, to financial Bills,., a Bill .,pjay 
originate in either Chamber. , v 


(2) Subject to the provisions 6f the next shcceedihg 
AbctioncA 'Bill sfialLhot .be-deemed: to.' have; ,beep: passed by 
'fhe-'Chambdrs Pf;tfee‘'L'egislhtaT'ei-unless it.Las heeB.a'grie,ed 
' fo'by both Chambers^ .either;.without.amendment 'Or ,7-?^Hh 

isuch ainendmenls bhly as aremgreedito by hpth' Ghaipbi^fs. 

-’A) ) f | jj/f f f ; . G ^ U’y 

AiBitt.pep^ipgjin.^h^.'Leg'islature shall h.ot;laiise 
*'by;pjeasca|pfj^h^,p?py 9 g'^^n,pf'|;he jCha . ' ;j' 

|&itihgf--;in' '■ the ■^Gouneil; of MS,tp,te';gy-lpph’ 
'ha's''‘iiOT' behn '"'basShdI'the' ■'Federall Ass^blgfi^aftlBbt 
la^se on a dissolution of'th'e'AffieifaWysnjsrh r, n-VGrjpfRffolf 
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( 5 )_ A Bill which is pending in the Federal Assenablv a.D. 1935. 
or which having been passed bv the Federal Assemblv ispAET~n 
pending in the Council of State shall .subject to the pro- —oont 
visions of the next succeeding section, lapse on a dissolu¬ 
tion of the Assembly. 


al. (ij If after a Bill has been passed bv one Joint 
Piiaraber and transmitted to the other Chamber_ " 

botii Ciiam- 

(a) the Bill is rejected by the other Chamber; or LTocLS!' 

(i>) the Chambers have finallv disagreed as to the 
ameiidinents to be made"in the Bill; or 

(c) more than six months elapse from the date of the 
reception of the _Bili by the other Chamber 
without the Bill being presented to the 
Governor-General for his" assent, 

the Governor-General may, iinless the Bill has lapsed bv 
reason of a dissolution of the A^ssemblv, notify to che 
Chamliers, hj message if they are sitting or bv public 
notification if they are not sitting, his intention to 
simuraon them to meet in a joint sitting for the purpose 

OT deliberating and voting on the Bill : " ‘ 

fu It appears to the Governor-General 

tnat the Bill relates to finance or to any matter which 
allects the discharge of his functions in "so far as he is 
by or under this Act required to act in his discretion or 
to exercise his individual judgment, he may so notify 
the Chambers notwithstanding that there has been no- 
rejection of or final disagreem'ent as to the Bill and no<-- 
withstandmg that the said period of six months has not 
elapsed, if he is satisfied that there is no reasonable- 
prospect of the Bill being presented to him for his assent 
without undue delajr. 

reckoning py such period of six months as is 
referred to m this subsection, no account shall be taken 
of any_ time during wh^ch the Legislature is prorogued 

or during whicli both Chambers are adjourned for more 
than four days. 

Governor-General has notified his 
intention of surnnoning the Chambers to meet in a 

wSh thf bSi T'i ^ further 

ith the Bill, but the Governor-General mav at any 

Ume m the next session after the expiration of six 
months from the date of his notification summon the 
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Chambers to meet in a joint sitting for the purposh 
specified in his notification and, if he does so, the 
Chambers shall meet accordingly : 

Provided that, if it appears to the Governor-General 
that the Bill is such a Bill as is mentioned in the proviso 
to subsection (1) of this section, he may summon the 
Chambers to meet in a joint sitting for the purpose afore¬ 
said at any date, whether in the same session or in ihe 
next session. 

(3) The functions of the Governor-General under the 
provisos to the two last preceding subsections shall be 
exercised by him in his discretion. 

(4) If at the joint sitting of the two Chambers the 
Bill, with such amendments, if any, as are agreed to in 
joint sitting, is passed by a majority of the total number 
of members of both Chambers present and voting, it 
shall be deemed for the purposes of this Act to have 
been passed by both Chambers : 

Provided that at a joint sitting— 

(a) if the Bill, having been passed by one Chamber, 
has not been pa,ssed the other Chamber with 
amendments and returned to the Chamber in 
which it originated, no amendment shall be pro¬ 
posed to the Bill other than such amendments (if 
any) as are made necessary by the delay in the 
passage of the Bill; 

(h) if the Bill has been so passed and returned, only 
such amendments as aforesaid shall be pro¬ 
posed to the Bill and such other amendments 
as are relevant to the matters with respect 
to which the Chambers have not agreed, 
and the decision of the person presiding as to the amend¬ 
ments which are admissible under this subsection shall 
be final. 

(5) A joint sitting may be held under this section and 
a Bill passed thereat notwithstanding that a dissolution 
of the Assembly has intervened since the Governor- 
General notified his intention to summon the Chambers 
to meet therein. 

32.—(1) When a Bill has been passed by the 
Chambers, it shall be presented to the Governor-General, 
and the Governor-General shall in bis discretion 
declare either that he assents in His Majesty’s name to 

20 
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the Bill, or that he withholds assent therefrom, or that he a.d. 1935 . 
reserves the Bill for the signification of His Majesty’s 
pleasure; — cont. 

Provided that the Governor-General may in 
his discretion return the Bill to the Chambers 
with a message requesting that they will reconsider 
the Rill or any specified provisions thereof and, in par¬ 
ticular, will consider the desirability of introducing any 
such amendments as he may I'cconimend in his message, 
and the Chambers shall reconsider the Bill accordingly. 

(2) A Bill reserved for the signification of His 
Majesty’s pleasure shall not become an Act of the Federal 
Legislature unless and until, within twelve months from 
the day on which it was presented to the Governor- 
General, the Governor-General makes known by public 
notification that His Majesty has assented thereto. 

(3) Any Act assented to ly the Governor-General 
may be disallowed by His ilajssty within t^veive months 
from the da.y of tiie Governor-GeneraFs assent, and 
where any Act is so disallowed the Governor-General 
shall forthwith make the disallowance known by public 
notification, and as from the date of the notification the 
Act shall become void. 


Proceditre in Financial matters. 

33.—(1) The Governor-General shall in respect of Annual 
every financial year cause to be laid before both Chambers latemeL. 
of the Federal Legislature a statement of the estimated 
receipts and expenditure of the Federation for that 
year, in this Part of this Act referred to as the “annual 
financial statement.” 

(2) The estimates of expenditure embodied in the 
annual financial statement shall show separately— 

(а) the sums required to meet expenditure described 

by this Act as expenditure charged upon the 
revenues of the Federation; and 

(б) the sums required to meet other expenditure 
proposed to be made from the revenues of the 
Federation, 
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and snail distingiiisli espenditiice on revenue account 
from other _ expenditure, and indicate the sums, if any, 
which ax’e inciiicled solely because the Governor-General 
has directed their inclusion as being necessary for the 
due discharge of any of his special responsibilities., 

(3) The following expenditure shall be expenditure 
charged on the revenues of the Federation:— 

(ci) the salary and aliow'ances of the Governor- 
General and other expenditure relating to liis 
ofl&ce for which provision is required to be made 
by Order in Council; 


(b) debt charges for which the Federation is liable, 
including interest, sinking fund charges and 
redemption charges, and other expenditure 
relating to the raising of loans and f.he f^ervice 
and redemption of debt, 

(c) the salaries and alloy/ances of ministers of 

counsellors, of the hnanciai adviser, of the 
advocate-general, of chief commissioners, and of 
the staff of the financial adviser; 

(d) the salaries, allowances, and pensions payable to 
or in respect of judges of the Federal Court, and 
the pensions payable to or in respect of in dees 
of any High Court; 

(e) expenditure for the purpose of the discharge 

by the Governor-General of his functions with 
respect to defence and ecclesiastical affairs his 
functions with respect to external affairs in so 
far as he is by or under this Act required in the 
exercise thereof to act in his discretion, his 
unctions pn or in relation to tribal areas, and 
his functions in relation to the administration 
of any territory in the direction and control of 
which he is under this Act required to act in his 
discretion: provided that the sum so charged 
m any year in respect of expenditure on 
ecclesiastical affairs shall not exceed forty-two 
lakhs of rupees, exclusive of pension charges; 

(/) the sums payable to His Majesty under this Act 
out of the revenues of the Federation in respect 
Of the expenses incurred in discharging the 
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(g) any grants for purposes connected _ witli the a.d. 1955. 
administration of any areas in a Province whicii pabt ii. 
ai’e for tlie time being excluded areas; ^ ^ —cont. 

fh) any sums required to satisfy any Judgment, 

decree or award of any court or arbitral tribunal; 

(?■) anv other expenditure declared by this Act or 
any Act of‘the Federal Legislature to be so 
charged. 

(4) Any question whether any proposed expenditure 
falls within a class of expenditure charged on the revenues 
-of the Federation shall be decided by the Governor- 
General in his discretion. 

Si _(1) So much of the eetimates of expeBditure 

as relates to expenditure charged uwn the re^nues of the 
Federation shall not be submitted so the tote o 
Legislature, but nothing in this subsection shall be 
construed as preventing the discussion 
of the LegislSture of any of those estimates other Aan 

estimates relating to expenditure referred ,v.®^Iast 
graph (a) or paragraph (f) of subsection (3) of the last 

preceding section. 

So much of the said r 3 stimates as relates to Otner 

expenditoe shall be submitted in the form 
for vrants to the Federal Assembly and thereafter to the 
SLSe”5 siate. and either Chamber shall have pow te 
assent or to refuse to assent to anv demand, or to ^ ■ t 
•to any demand subject to a reouetion ot the amount 

specified therein; o , x 

Provided that, where the Assembly have refused to 
•assent to any demand, that demand shaL not be 

Sd to the Council of State^ 

General so directs and, where ihe Assembly have asseuted 
to a demand subject to a reduction of the amount spec - 
fied therein, a demand for the reduced amount only shal 
be submitted! to the Council of State, unless the GovernOT- 
General otherwise directs; and whore, m either oi tne 
said cases, such a direction is given, the demand 
■to the Council of State shall be for such amount not bmn^ 
a greater amount than that originally demanded, as may 
be specified in the direction. 

(3) If the Chambers differ with respect to any 
demand the Governor-General shall summon the two 
Ghambers to meet in a joint sitting for the purpose 
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of deliberating and voting on the demand as to wliidh 
they ^disagree, and the decision of the majority of the’ 
members of both Chambers present and voting shall 
be deemed to be the decision of the two Chambers. 

(4) Ko demand for a grant shall be made except 
on the recomiaendation of the Governor-General. 

_35.—(1) The Governor-General shall authenticate 
^ by hi.s signature a schedule specifying— 

(e) the grants made by the Cdiambers under the 
last preceding section; 

ib) the several sums required to meet the expendi¬ 
ture charged on the levenues of the Federation 
but not exceeding, in the case of any sum, the 
sum shown in the statement previously laid 
before the Legislature : 

Provided that, if the Chambers have not assented 
to aii\ cieinaiid for a grarit or have assented subject 
to a reduction of the amount specified therein, the 
Governor-General may, if in his opinion the refusal or 
reducLon woiild^ afiect the due discharge of any of his 
special responsibilities, include in the schedule suCh 
additional amoiiiit, if any, not exceeding the amount of 
the rejectea aeniand or the reduction, as the case may 
be, _as appears to him necessa-yv in order to enable him 
to discharge that responsibility. 

U so authenticated shall be laid before 

both Chambers but shall not be open to discussion or vote 

.merein. 

(3) Subject to the provisions of the next succeeding 
section, no expenditure from the revenues of the Federa¬ 
tion shall be deemed to be duly authorised unless it is 
specified in the schedule so authenticated. 

npJtn? f financial year further ex- 

peiicliture fioni tlie revenues of tlie Federation becomes 

necessary over and above the expenditure theretofore 

to briaid ^efor^^wf’p?® Governor-Genera,! shall cause 
i ^ f Chambers of the Federal Legis- 

immmt showing the estimated 

amount of that expenditure, and the provisions of the 

preceding sections shall have effect in relation to that 
statement and that expenditure as they have eLffn 
relation to the_ annual financial statemU audlhe e“ 
penditure mentioned therein. 
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37. —(1) A Bill or amendment making provision— 195& 

(a) for imposing or increasing any tax; or 

(b) for regulating the borrowing of money or the 

any guarantee by' the Federal 

Government, or for amending the law with 
respect to any financial obligations under¬ 
taken or to be undertaken by the Federal 
Government; or 

(e) for declaring any expenditure to be expenditure 
charged on the revenues of the Federation, or 
for increasing the amou n t of any such 
expenditure, 

shall not be introduced or moved excepi; on the recom¬ 
mendation of the Governor-General, and a Bill making 
such provision shall not be introduced in the Council of 
State. 

(2) A Bill or amendment shall not be deemed to make 
provision for any of the purposes aforesaid by reason 
only that it provides for the imposition of fines or other 
pecuniary penalties, or for the demand or payment of 
fees for licences or fees for services rendered. 

(3) A Bill which, if enacted and brought into 
operation, would involve expenditure from the revenues 
of the Federation shall not be passed by either Chamber 
unless the Governor-General has recommended to that 
Chamber the consideration of the Bill. 

Procedure QenerdUy. 

38. —(1) Each Chamber of the Federal Legislature 
may make rules for regulating, subject to the provisions of 
this Act, their procedure and the conduct of their busi- 


Provided that as regards each Chamber the Governor- 
General shall in his discretion, after consultation with 
the President or the Speaker, as the case may be, make' 
I'ules— 

[a) for regulating the procedure of, and the conduct of 
business in, the Chamber in relation to any 
matter which afiects the discharge of his fimc- 
tions in so far as he is by or under this Act 
required to act in his discretion or to exercise 
his individual judgment; 
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(b) for securing the timely completion of financial 

II. business; 

(c) for prohibiting the discussion of, or the asking of 

questions on, any matter connected with any 
Indian State, other than a matter with respect 
to which the Federal Legislature has power to 
make laws for that State, unless the Governor- 
General in his discretion is satisfied that the 
matter ejects Federal interests or affects a 
British subject, and has given his consent to the 
matter being discussed or the question being 

(d) for prohibiting, save with the consent of the 

Governor-General in his discretion,— 

(i) the discussion of, or the asking of 
questions on, any matter connected with re¬ 
lations between His Majesty or the Governor- 
General and any foreign State or Prince; or 

(li) the discussion, except in relation to 
estimates of expenditure, of, or the asking 
of questions on, any matter connected with 
the tribal areas or the administration of any 
excluded area; or 

discussion of, Or the asking of 
questions on, any action taken in his dis- 

to^-hr .^o^e™?r-General in relation 

to me aftairs of a Province; or 

(iv) the discussion of, or the asking of 
questions on the personal conduct of the 
Ruler of any Indian State, or of a member of 
the ruling family thereof; 

Md, if and in so far as any rule so made by the Governor 
1 - rule made by the Goveimor-General shall prevail. 

/c\\ mn ^ 


fKo t C - T T- ^uiuicii 01 state and the Sneaker n 

cedjre with respect to yomt sittings of. anri co' 
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The said rules shall make such provision ^ for the a.d. isss. 
purposes specified in the proviso to the preceding sub- paet n, 
section as the Governor-General in his discretion may 
think fit. 

(3) Until rules are made under this section, the 
ruli of procedure and standing ordersdn Torce im¬ 
mediately before the establishment of the Federation 
with respect to the Indian Legislature shall have efiect in 
relation to the Federal Legislature subject to such modi¬ 
fications and adaptations as may be made therein by the 

Governor-General in his discretion. 

(4) 4.t a joint sitting of the two Chambers the Presi¬ 
dent of^the Council of State, or in his absence such person 
as may be determined by rules of procedure made under 
this section, shall preside. 

39. All proceedings in the Federal Legislature shall 
be conducted in the English language: 

Provided that the rules of procedure of each Chamber 
and the rules with respect to joint sittings shall provide 
for enabling persons unacquainted, or not sutnciem y 

acquainted, with the English language to use another 

40—(1) No discussion shall take place in the Federal 
Legislature with respect to the conduct of any judge o. cnssion iB 
the Federal Court or a High Court in the discharge of^Legiaia- 

-Mia-dutiesd ■/ L : ; i 

Ifi this subsection the reference to a High Court shall 
he construed as including a reference to any court in a 
Federated State which is a High Court for any of the 
purposes of Part IX of this Act. 

(2) If the Governor-General in his discretion certifi^ 
that the discussion of a Bill introduced or proposed 
to be introduced in the Federal Legislature, or of any 
specified plause of a: Bill, or of any amendment moved or 
proposed to be moved to a Bill, would affect the discharge 
pf his special responsibility for the prevention of any 
^rave menace to the peace or tranquillity of India or any 
part thereof, he may in his discretion direct that no pro¬ 
ceedings, or no further proceedings, shall be taken in 
relation to the Bill, clause or amendment, and effect shall 
%ps cyiven to the direction. ii 





; A.D., 1935. 
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fi© va'lidity of any proceedings in the 
lederal Legislature shall not be called in question on 
the ground of any alleged irregularity of procedure. 

(2) No ofl&cer or other member of the Legislature in 
whom powers are vested by or under this Act for regulat¬ 
ing procedure or the conduct of business, or for main¬ 
taining order, in the Legislature shall be subject to the- 
jurisdiction of any court in respect of the exercise by him- 
of those powers. 


Power; of ■ 
Gkjvernor-. 
■Cenerai to 
promulgate 
Ordinanees 
during 
recess of 
Legislature.. 
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Legislative Poavers of Governor-General. 

42.——(1) If at any time when the Federal Legislature' 
is not in session the Governor-General is satisfied that 
circumstances exist which render it necessary foi‘ him 

may promulgate such 
ordinances a,s the circumstances appear to him to 
require : ; ' : ’ . , i'" 

Provided that the Governor-General— 

shall exercise his individual judgment as re¬ 
spects the promulgation of any ordinance under 
this section if a Bill containing the same provi¬ 
sions would under this Act have required his- 
previous sanction to the introduction thereof into 

(h) shall not, without instructions from His Majesty 
piomuigate any such ordinance if he would have 
deemed it necessary to reserve a Bill containing 
the same provisions for the signification of His 
Maiestv s pleasure thereon. 

Lo ordinance promulgated under this section .shflll 

have the same force and effect as an Act of the Federal 

Governor-General, but every 

Si Legislature and 

1 t..ase to operate at the finis'* 


wee 






e to operate at the expiration of six 

^®-assembly of the Legislature 
)re the expiration of that 
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(h) shall be subject to the provisions of this Act re- a.d. 1935. 
lating to_ the power of His Majesty to disallow PiaiTn. 
Acts as if it were an Act of the Federal Legis- 
lature assented to by the Governor-General; and 

[c) may be withd'ravm at any time by the Governor- 
General. 

(3) If and so far as an ordinance under this section 
makes any provision which the Federal Legislature would 
not under this Act be competent to enact, it shall be void. 

^3.—(1)^ If at any time the Governor-General is satis-Power of 
fied that circuinstahces exist which render it necessary 
for him to take immediate action for the purpose of enabl- promulgate 
ing him satisfactorily to discharge his functions in so far 
as ho is by or under this Act required in the exercise there- with^^t 
•of to act in his discretion or to exercise his individual jndg- 
ment, he may promulgate such ordinances as in his opinira * 
the circumstances of the case require. 

(2) An ordinance promulgated under this section shall 
■continue in operation for such period' not exceeding six 
months as may be specified therein, but may by a subse¬ 
quent ordinance be extended for a further period not ex¬ 
ceeding six months. 

(3) An ordinance promulgated under this section shall 
have the same force and effect as an Act of the Federal 
Legislature assented to by the Governor-General, but every 
such ordinance— 

(а) shall be subject to the provisions of this Act 

relating to the power of His Majesty to disallow 
Acts as if it were an Act of the Federal Legisla¬ 
ture assented to by the Governor-General; 

(б) may be withdrawn at any time by the Governor- 

General ; and 

(c) if it is an ordinance extending a previous ordin¬ 
ance foi a further period, shall be communicated 
forthwith to the Secretary of State and shall be 
laid by him before each House of Parliament. 

(4) If and so far as an ordinance under this section 
makes any provision which the Federal Legislature would 
not under this Act be competent to enact, it shall be void. 

(5) The functions of the (^vernor-Generai under this 
eection shall be exercised by him in his discretion. 
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■—~ ri 1 it appears to the Governor 

the purpose of enabling him satisfactori- 

Power of clisciiarge liis functions in so far as lie is bv or under 

leSTn [n the exercise thereof to act “in his dis- 

certain dr- OT to exercise ilis iiidividiial'Judgment it is essen 

r.S"' legislation, he mav 

Acts. 3 m_esa,ag,t to both Chambers of the Legislature explain 

es’Ltial!“S eitLT-* “ °P’““ 

(a) enact forthwith, as a Governor-General’s Act a 

iiill containing such provisions as he considers 
necessary; or . 

(b) attfieh to his message a draft of the Bill which he 

considers necessary. v\mcn ne 

(2) Whore the Governor-General takes such action -lo 
is mentioned in paragraph (b) of the precedina\ibsectio? 

he may at any time ^ter the expirCim „f ole mS 

Wm to '’y 
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of the Federation cannot be carried on in accordance withA.D^. 
the provisions of this Act, lie may by Proclamation 

(a) declare that his functions shall to^ such extent as 
may be specified in the Proclamation be exercised 
by him in his discretion; 

(h) assume to himself, all or any of the powers vested 
in or exercisable by any Federal body or autho¬ 
rity, 

and any such Proclamation may contain such iiicidentai 
and consequential provisions as may appear to him to be 
necessary or desirable for giving effect to the objects or 
the Proclamation, including provisions for suspending in 
whole or in part the operation of any provisions of this 

Act relating to any Federal body or authority ; 

Provided that nothing in this subsection shall autho- 
rise the Goverii«'^r-G6iiGral to assume to any of the. 

powers vested in or exercisable by the Federal Court or 
to suspend, either in whole or in part, the operation of 
any provision of this Act .relating to, the Federal Court. 

(2) Any such Proclamation may be revoked or varied 
by a subsequent Proclamation. 

(3) A Proclamation issued under this section— 

(a) shall be communicated forthwith to the Secretary 

of State and shall be laid by him before each 
House of Parliament; 

(b) unless it is a Proclamation revoking a previous 

Proclamation, shall cease to operate at the expi¬ 
ration of six months ; 

Provided that, if and so often as a resolution approv¬ 
ing the continuance in force of such a Proclamation is 
passed by both Houses of Parliament, the Proclamation 
shall, unless revoked, continue in force for a further perira 
of twelve months from the date on which under this sub¬ 
section it would otherwise have ceased to operate. 

(4) If at any time the government of the Federation^^^ ^^^ 
esiiks for a continuous period of three years been carried on 
iiadef and by virtue of a Proclamation issued under this- 
%’ebfifeii,^hbn, at the expiration of that period, the Procla¬ 
mation ^hail'dense to have effect and the government of 
,ttJii@iFedBratiolM"^afll* be carried on in accordance with the 
fett[eF.1)KjHsM& off’-ttiis Act, subject to any amendment 
MiertMRWliltfr>Pk¥lia®eilv>may deem it necessary to make,. 
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A.D. 1936. but nothing in this subsection shall be construed as extend- 
pabtIE. ing the power of Parliament to make amendments in this 
' ^ct without a [Tenting the accession of a State. 

(5) If the Governor-General, by a Proclamation under 
this section, assumes to himself any power of the Federal 
Legislature to make laws, any law^ made by him in the 
exercise of that power shall, subject to the terms thereof, 
continue to have effect until two years have elapsed from 
the date on which the Proclamation ceases to have effect, 
unless sooner repealed or re-enacted bv Act of the appro¬ 
priate Legislature, and any reference in this Act to Fede¬ 
ral Acts, Federal laws, or Acts or laws of the Federal 
Legislature shall be construed as including a reference to 
such a law. 

(6) The functions of the Governor-General under this 
section shall be exercised by him in his discretion. 


PART III. 

THE GOVERNORS’ PROVINCES. 

CHAPTER T. 

The Provinces. 



Governors’ 

Provinces. 



46. --(l) Subject to the provisions of the next succeed¬ 
ing sectiem with respect to Berar, the following shall be 
Governors’ Provinces, that is to say, Madras, Bombay, 
Bengal, the United Provinces, the Punjab, Bihar, the 
Central Provinces and Berar, Assam, the North-West 
Frontier Province, Orissa, Sind, and such other Gover¬ 
nors’ Provinces as may be created under this Act. 

(2) Burma shall cease to be part of India. 

(3) In this Act the expression “Province” means, unless 
the context otherwise requires, a Governor’s Province, 
and “Provincial” shall be construed accordingly. 

47. Whereas certain territory (in this Act referred to 
as “Berar”) is under the sovereignty of His Exalted High¬ 
ness the Nizam of Hyderabad, but is at the date of the 
passing of this Act, bv virtue of certain agreements sub- 
sisting between His Majesty and His Exalted Highness, 
administered together with the Central Provinces : 

And Avhereas it is in contemplation that an agreement 
shall be concluded between His Majesty and His Exaltqd 
Highness whereby, notwithstanding tlie continuance of 
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the sovereignty of Hib Exalted Highness over Berar, theA.D. i 936 . 
Central Provinces and Berar may be governed together as 
one Governor's Province under this Act by the name of 
the Central Provinces and Berar : 

Now, therefore,— 

(1) While any such agreement is in force— 

(a)_ Berar and the Central Provinces shall, 
notwithstanding the continuance of the sove¬ 
reignty of His Exalted Highness, be deemed 
to be one Governor’s Province by the name of 
the Central Provinces and Berar; 

(h) any reference in this Act or in any other 
Act to British India shall be construed as a 
reference to British India and Berar, and any 
reference in this Act to subjects of His Majesty 
shall, except for the purposes of any oath of 
allegiance, be deemed to include a reference 
to Berari subjects of His Exalted Highness; 

(t‘) any provision made under this Act with 
respect to the qualifications of the voters for 
the Provincial Legislature of the Central Pro¬ 
vinces and Berar, or the voters for the Council 
of State, shall be such as to give effect to any 
provisions with respect to those matters con¬ 
tained in the agreement; 

(2) If no such agreement is concluded, or if such an 
agreement is concluded but subsequently ceases 
to have effect, references in this Act to the 
Central Provinces and Berar shall be construed 
as references to the Central Provinces, and His 
Majesty in Council may make such consequential 
modifications in the provisions of this Act relat¬ 
ing to the Central Provinces as he thinks proper. 

CHAPTER II. 

The Provincial Executive. 

The Governor. 


48.-—(1) The Governor of a Province is appointed by Appoint- 
His Majesty by a Commission under the Eoval Sign 

MaBUM. 
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(2) The provisioas of the Third Schedule to this Act 
shall have effect with respect to the salary and allowances 
of the Governor and the provision to be made for enabling 
him to discharge conveniently and with dignity the duties 
of his office. 

49 . —( 1 ) The execnitive authority of a Province shall 
be exercised on behalf of His Majesty by the Governor, 
either directly or through officers subordinate to him, but 
nothing in this section shall prevent the Federal or the 
Provincial Legislature from conferring functions upon 
subordinate authorities, or be deemed to transfer to the 
Governor any functions conferred by any existing Indian 
law on any court, judge, or officer or any local or other 
authority. 

(2) Subject to the provisions of this Act, the executive 
authority of each Piovince extends to the matters with 
respect to which the Legislature of the Province has power 
to make. laws. 

AdnihAstraHon of Provincial Affairs. 

50. —(1) There shall be a council of ministers to aid 
and advise the Governor in the exercise of his functions, 
except in so far as he is by or under this Act required to 
exercise his functions or any of them in his discretion : 

Provided that nothing in this subsection shall be 
construed as preventing the Governor from exercising his 
individual judgment in any case where by or under this 
Act he is required so to do. 

(2) The Governor_ in his discretion may preside at 
meetings of the council of ministers. 

(3) If any question arises whether any matter is or 
IS not a nratter as respects which the Governor is by or 
under this _ Act required to act in his discretion or to 
^ercise his individual judgment, the decision of the 
Governor in his discretion shall be final, and the validity 
of aiiything done by the Governor shall not be called in 
question on the.grouod that he ought or ought not to have 
acted m his discretion, or ought or ought not to have 
exercised his individual judgment. 

. The Governor’s ministers shall be chosen and! 

siunmoned by turn, shall be sworn as members of the 
council, and shall hold office during his pleasure 

3 ^. ,• '' 
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(2) A minister who for any period of six consecutive -^-D. 1935 . 
months Js not a member of the Provincial Legislature PAnTYii 
shall at the expiration of that period cease to be a-^n< 
minister. 

_ (3) The salaries of ministers shall be such as the 
Provincial Legislature may from time to time by Act 
■determine, and, until the Provincial Legislature so deter¬ 
mine, shall be determined by the Governor : 

Provided that the salary of a minister shall not be 
varied during his term of office. 

(4) The question whether any, and if so what advice 
was tendered by ministers to the Governor sliall not be 
inquired into in any court. 

. P) The functions of the Governor under this section 
with respect to the choosing and sumrnoning and the 
dismissal of ministers, and with respect to the determina¬ 
tion or their salaries, shall be exercised by him in his 
discretion. 

- In the exercise of his functions the Governor Special 

«nail Pave the following special responsibilities, that is to [^“ 0 ^*’ 

say Governor. 

(a) the prevention of any grave menace to the peace 
or tranquillity of the Province or any part there¬ 
of ; 

(&) the safeguarding of the legitimate interests of 
minorities; 

■(c) the securing to, and to the dependants of, persons 
who are or haye been members of the public ser¬ 
vices of any rights provided or preserved for 
them by or under this Act, and the safeguarding 
of their legitimate interests; 

{d) the seeming in the sphere of executive action of 
the purposes which the provisions of chapter III 
of Part V of this Act are designed to secure in 
relation to legislation: 

(c) the securing of the peace and good government 
of areas which by or under the provisions of this 
Part <-'f this Act are declared to be partially 
excluded areas; 

if) the protection of the rights of any Indian State 
and the rights and dignity of the^Ruler thereof; 
and 
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[gj the securing of the execution of orders or direc- 
ti(;ns lawfully issued to him under Part VI of 
this Act by the Governor-General in his discre¬ 
tion. 

(2) The Governor of the Central Provinces and Berar 
shall also have the special responsibility of securin.o' that 
a reasonable share of the revenues of the Province is 
expended in or for the benefit of Berar, the Governor of 
any Province which includes an excluded area shall also 
have the special responsibility of securing that the due dis. 
charge of his functions in respect of excluded areas 
is not prejudiced or impeded by any course of 
action taken with respect to any ‘other matter anw 
Gov^nor who is discharging any functions as agent for 

shall also have the special respon¬ 
sibility of _ securing _ that the due discharge of those 
functions is not prejudiced or impeded by any course of 
action taken with respect to any other matter, and the- 
Governor of Sind shall also have the special responsibilitv 
of securing the proper administration of the Lloyd Barrage 
and Canals Scheme. ^ 

. 1 - SO far as any special responsibility of 

the Governor is mvolved, _he shall, in the exercise of his 
functions exercise his individual judgment as to the- 
action to be taken. 

53.—(1) The Secretary of State shall lay before- 
Parliament the draft of any Instructions (including any 
instructions amending or revoking Instructions previously 
issued) which it is proposed.to recommend His Majesty 
to issue to the Governor of a Province, and no further 
proceedings shall be taken in relation' thereto except in* 
prsuahce of an address presented to His Majesty by 
both Houses of Parliament praying that the Instructions 
may be issued. 

(2) The validity of anything done by the Governor- 
of a Province shall not be called in question on the- 
ground that it was done otherwise than in accordance 
with any Instrument of Instructions issued to him. 

of a Province is bv 

or under this Act_ required to act in his discretion or to- 
exerbi^ bis mdi^dual ludgment, he shall be ufider the- 
^neral control of, and comply with such particular- 
directions, if any, as may from time to time be o-ivexj. 
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to him by, the Governor-General in his discretion, but A.D. 1935 . 
the validity of anything done by a Governor shall not p ^pTTtt 
■ be called in question on the ground that it was done 
otherwise than in accordance with the provisions of this 
section. 

(2) Before giving any directions under this section, 
the Governor-General shall satisfy himself that nothing 
in the directions requires the Governor to act in any 
manner inconsistent v/ith any Instrument of Instructions 
issued to the Governor by His Majesty. 

55. —-(1) The Governor of each Province shall Adwcat^ 
appoint a person, being a person qualified to be appointed Pr^Le.** 

a ]iidge of a High Colirtj to bo Advocate-Gonoral for the 

Province. 

(2) It shall be the duty of the Advocate-General to 
give advice to the Provincial Government upon such 
legal matters, and to perform such other duties of a 
legal character, as may from time to time be referred or 
assigned to him by the (Grovernor. 

(3) The Advocate-General shall hold office during the 
pleasure of the Governor, and shall receive such remunera¬ 
tion as the Governor may determine. 

(4) In exercising his powers with respect to the 
appointment and dismissal of the Advocate-General a,nd 
with respect to the determination of his remuneration, 
the Governor shall exercise his individual judgment. 

56. Where it is proposed that the Governor of a provisions 
Province should by virtue of any powers vested in him 
make or amend, or approve the making or amendment 

of, any rules, regulations or orders relating to any police 
force, whether civil or military, he shall exercise his 
individual judgment with respect to the proposal, unless 
it appears to. Mm that the proposal does not relate to or 
affect the organisation, or discipline of that force. 

57. —(1) If it appears to the Governor of a .Province 

that the peace or tranquillity of the Province is endan- crimes of 
■gered by the operations of any persons committing, or ^ 
oohspiring, preparing Or attempting to cdiriimit, crimes overthrow 
of violence which, in the opinion of the Governor, are 
intended to overthrow the government as by law estab¬ 
lished, the Governor may, if he thinks that the circum- 
fitances of the case require him so to do for the purpose 

im 
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A.B^Z5. of wmbating those operations, direct that his functions 
Past III. siall, to such extent as may be specified in the direction 
-<=on. by him in his discretion and, until otherwise 

provided by a subsequent direction of the Governor 

SSrdSgly'''"" exercised by him- 

(2) While any such direction is in force, the Governor 

S to speak in and otherwise take- 

part m the proceedings of the Legislature and anv 
cial so authorised may speak and take part accordinulv 
the Chamber or Chambers of >hl 
■ Sttee ofT/p Chambers, and any 

ponsibility‘‘‘i,?tie GovernOT^for 
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commit, such, crimes^ as '’are^ iStTonerf^- to- 

ceding section, shall be disclosed of g°ven- ^ 

(a) by any member of any police force in tP. -d - 

to another member of tpi f Province- 

accordance with direcGons^ of force except in- 

General of PoLe lTcT^J^-^^^ Inspectcr- 

no tPa « -r once or Commissioner of Police 

as tne case mav be n-n ■*- once, 

^ except in accordance with directions fb° 

(h\ b “ bis discretion; or ' ^ 
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(2) Orders and other instruments made and ^executed a. d. lea s. 
in the name of the Governor shall be authenticated in paet hi. 
such manner as may be specified in rules to be made by the — 
Governor, and the validity of an order or instrument 
which is so authenticated shall not be called in question 

on the ground that it is not an order or instrument made 
or executed by the Governor. 

(3) The Governor shall make rules for the more con¬ 
venient transaction of the business of the Provincial 
Government, and for the allocation araong ministers of 
the said business in so far as it is not business with respect 
to which the Governor is by or under this Act required to 
act in his discretion. 

(4) The rules shall include provisions requiring ministers 
and secretaries to Government to transmit to the Governor 
all such information with respect to the business of the 
Provincial Government as may be specified in the rules, 
or as the Governor may otherwise _ require _ to be so 
transmitted, and in particular requiring a minister to 
bring to the notice of the Governor, and_ the appropriate 
secretary to bring to the notice of the minister concerned 
and of the Governor, any matter under consideration by 
him which involves, or appears to him likely to involve, 
any special responsibility of the Governor. 

(5) In the discharge of his functions under sub¬ 
sections (2), (3) and (4) of this section the Governor shall 
act in his discretion after consultation with his ministers. 


CHAPTER III. 

The Provincial Legislature. 

General- 

eo.—(1) There shall for every _ Province be a_ Pro-OoMtHution 

vincial Legislature which shah consist of His Maiesty, vinciai 
represented bv the Governor, and— 

(a) in the Provinces of Madras, Bombay, Bengal, 

the United Provinces, Bihar and Assam, two 
Chambers; 

(b) in other Provinces, one Chamber. 
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(2) Where there are two Chambers of a ProviiK-.ial 
Legislature, they shall be known respectively as the 
Legislative Council and the Legislative Assembly and 
where there is only one Chamber, the Chamber sfiall be 
known as the Legislative Assembly. 

61. —(1) The composition of the Chamber or Cham¬ 
bers of the Legislature of a Province shall be such as is 
specified in relation to that Province in the Fifth Schedule 
to this Act. 

(2) Every Legislative Assembly of every Province 
unless sooner dissolved, shall continue for five years 
from the date appointed for their first meeting and no 
longer, and the expiration of the said period of five years 
shall operate as a dissolution of the Assembly. 

(3) Eveiy Legislative Council shall be a permanent 
body not subject to dissolution, but as near as may be 
one-third of the members thereof shall retire in every 
third year in accordance with the provision in iliat behali 
made in relation to the Province under the said Fifth 
Schedule. 

62. (1) The Chamber or Chambers of each Provincial 
Legislature shall be summoned to meet once at least in 
every year,^ and twelve months shall not intervene 

een their last s^fin^ in one session and the date 
appointed for their first sitting in the next session. 


(2) Subject to the provisions of this section the 
Governor may in his discretion from time to time— 

(a) summon the Chambers or either Chamber to meet 
at such time and place as he thinks fi.t; 

(h) prorogue the Chamber or Chambers; 

{c) dissolve the Legislative Assembly, 


(8) The Chamber or Chambers shall be summoned to 
meet for the first session of the Legislature on a dav not 

Part of IbhirAS^^^^^ commencement of this 


7^® 1 “ay in his discretion 

address the. Legislative Assembly or, in the case of a 
Province hping a .Legislative Council, either Chamber 
of the Provincial Legislature or both Chambers assembled 

S^meSers ^ Purpose require the attendance 
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(2) The Governor may in his discretion send messages a.d. 1935 . 
to the Chamber or Chambers of the Provincial Legisla- pabTi!!. 
ture, whether with respect to a Bill then pending in the—eont. 
Legislature or otherwise, and a Chamber to whom any 
message is so sent shall with all convenient dispatch con¬ 
sider any matter which they are required by the message 
to take into consideration, 

64. Every minister and the Advocate-General shall RigMa of 
have the right to speak in, and otherwise take part in the^‘“®*®’^® 
proceedings of, the Legislative Assembly of the Province 

or, in the case of a Province having a Legislative Council, as respects 
both Chambers and any joint sitting of the Chambers, 
and to speak in, and otherwise take part in the 
proceedings of, any committee of the Legislature of 
which he may be named a member, but shall not, by 
virtue of this section, be entitled to vote. 

65. —(1) Every Provincial Legislative Assembly shall, 
as soon as may be, choose two members of the Assembly 
to be respectively Speaker and Deputy Speaker thereof 
and, so often as the'office of Speaker or Deputy Speaker 
becomes vacant, the Assembly shall choose another 
member to be Speaker or Deputy Speaker, as the case 
may be. 

(2) A member holding office as Speaker or Deputy 
Speaker of an Assembly shall vacate his office if he ceases 
to be a member of the Assembly, may at any time 
resign his office by writing under his hand addressed to 
the Governor, and may be removed from his office by a 
resolution of the Assembly passed by a majority of all 
the then members of the Assembly; but no resolution for 
the purpose of this subsection shall be moved unless at 
least fourteen days’ notice has been given of the intention 
tp move the resolution : 

■ ' Provided that, whenever the Assembly is dissolved, 
the Speaker shall not vacate his office until immediately 
before the first meeting of the Assembly after the 
dissolution. ■ - ■ ■ 

(3) While the office of Speaker is vacant, the duties 
of the office shall be performed by the Deputy Speaker 
or,, if the office of Deputy. Speaker is also vacant, by such 
member of the Assembly as the Governor may in his dis¬ 
cretion; appoint for the purpose,- and during any absence Pf 
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A.D. 1935 . the Speaker from any sitting of the Assembly the Deputy 

PiK*ni. Speaker or, if he is also absent, such person as may be 

determined by the rules of procedure of the Assembly, or, 
if no such person is present, such other person as may be 
determined by the Assembly, shall act as Speaker. 

(4) There shall be paid to the Speaker and the Deputy 
Speaker of the Legislative Assembly such salaries as may 
be respectively fixed by Act of the Provincial Legislature, 
and until provision in that behalf is so made, such salaries 
as the Governor may determine. 

(6) In the case of a Province having a Legislative 
Council, the foregoing provisions of this section 
(other than the proviso to subsection (2) thereof) shall 
^PP^y p relation to the. Legislative Council as they 
apply in relation to the Legislative Assembly, with the 
substitution of the titles “President” and "Deputy 
President” for the titles "Speaker” and "Deputv 
Speaker” respectively, and with the substitution of 
references to the Council -for references to the Assembly. 

Save as^ in this Act otherwise expressly pro¬ 
bers, vided, all questions in a Chamber, or a joint sitting of two 
pliambers, of a Provincial Legislature shall be determined 
•to act py ^ majority of votes of the members present and voting,, 
^ing Speaker or President, or person acting as 

yacancies^ SUCll. 

quorum. The Speaker or President, or person acting as such 

shall not vote in the first instance, but shall have and 
exercise a casting vote in the case of an equality of 
votes. 


(2) A Chamber of a Provincial Legislature shall 
have power to act notwithstanding any vacancy in the 
membership thereof, and any proceedings in a Pro¬ 
vincial Legislature shall be valid notwithstanding that it 
subsequently that some person who was not 
entitled so to do sat or voted or otherwise took oart in 
the proceedings. 


(3) If at any time during a meeting of a Provincial 
Legislative Assembly less than one-sixth of the total 
number of members of the Chamber are present, or if at 
? meetmg of a Provincial Legislatiw 
lumbers are- present, it shall be the 
duty 0 the Speaker or Presidait or person acting ae sticii 
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either to adjourn ^he Chamber, or to suspend the meeting 
until at least one-sixth of the members, or, as the casep^iiii* 
may be, at least ten members, are present. 

Provisions as to Members of Legislatures, 

67. Every member of a Provincial membsM. 

Assembly or Legislative Council shall, before taking his 

seat, make and subscribe before the Governor, or some 
person appointed by him, an oath according to that 
one of the forms set out in the Fourth Schedule tp this 
Act which the member accepts as appropriate m his 
case. 

68. —(1) No person shall be a member of both Chambers 
of a Provincial Legislature, and rules made by the 
Governor exercising his individual judgment shall pro¬ 
vide for the vacation bv a person who is chosen a member 
of both Chambers of his seat in one Chamber or the other. 

(2) No person shall be a member both of the Federal 
Legislature and of a Provincial Legislature and if a 
person is chosen a member both of the Federal Legislature 
and of a Provincial Legislature, then, at the expiration 
of such period as may be specified in rules made by the 
Governor of the Province exercising his individual 
judgment, that person’s seat in the Provincial Legislature 
shall become vacant, unless he has previously resigned his 
seat in the Federal Legislature. 

(3) If a member of a Chamber— 

(a) becomes subject to any of the disqualifications 

mentioned in subsection (1) of the next succeed¬ 
ing section; or 

(b) by writing under his hand addressed to the 

Governor resigns his seat, 
his seat shall thereupon become vacant. 

(4) If for sixty days a member of a Chamber is 
without permission of the Chamber absent from all 
meetings thereof, the Chamber may declare his seat 
vacant; 

Provided that in computing the said period of sixty 
days no account shall be taken of any period during 
which the Chamber is prorogued, or is adjourned for more 
thah four eonsdcutive* days. 
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69.—(1) A person shall be disqualified for being 
chosen as, and for being, a member of a Provincial 
Legislative Assembly or Legislative Council— 

(a) if he holds any office of profit under the Crown 

m India, other than an office declared by Act 
of the Provincial Legislature not to disqualify 
its holder; j 

(b) if he is of unsound mind and stands so declared 

by a competent court; 

(c) if he is an undischarged insolvent; 

(d) if, whether before or after the commencement 
of this Part of this Act, he has been convicted 
or has, in proceedings for questioning the valid" 
ity Or regularity of an election, been found to 
lave been guilty, of any offence or corrupt or 
Illegal practice relating to elections which has 
been declared by Order in Council, or by an Act 
of the Provincial Legislature, to be an offence 
or practice entailing disqualification for mem¬ 
bership ot the Legislature, unless such period 
has elapsed as may be specified in that behalf in 
the provisions of that Order or Act; 

(e) if whetiier before or after the commencement 
of this Part of this Act, he has been convicted 
ot any other offence by a court in British India 
or in a State which is a Federated State and 
sentenced to transportation or to imprisonment 
for not less than two years, unless a period 
of five years, or such less period as the Governor, 
acting m his discretion, may. allow in any parti¬ 
cular case, has elapsed since his release; 

been nominated as a candidate for the 
bederal or any Provincial Legislature or having 

. acted as an election'agent of any person so 
,. nominated, he has failed to lodge a return of 
election expenses within the time and in the 
manner required by any Order in Council made 
, under this Act or by any Act of the Federal dr 

. unldss five years have 

elapsed from the date by which the return ought 
to have been lodged or the Governoi; acting in 
his discretion, has removed, the disqualification» 
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Provided that a disqualifioatioii under paragraph (/) a.d, 1935.. 
of this subsection shall not take effect until the expira- 
tion of one month from the date by which the return —cont. 
ought to have been lodged or of such longer period as the 
Governor, acting in his discretion, may in any particular 
case allow. 

(2) A person shall not be capable of being chosen 
a member of a Chamber of a Provincial Legislature 
while he is serving a sentence of transportation or of 
imprisonment for a criminal offence. 

(3) Where a person who, by virtue of a conviction 
or a conviction and a sentence, becomes disqualified by 
virtue of paragraph (d) or paragraph (e) of subsection (1) 
of this section is at the date of the disqualification & 
member of a Chamber, his seat shall, notwithstanding 
anything in this or the last preceding section, not become 
vacant by reason of the disqualification until three 
months have elapsed from the date thereof or, if within 
those three months an appeal or petition for revision is 
brought in respect of the conviction or the sentence, until 
that appeal or petition is disposed of, but during any 
period during which his membership is preserved by this 
subsection, he shall not sit or vote. 

(4) For the purposes of this section a person shall 
not be deemed to hold an office of profit under the Crown 
in India by reason only that he is a minister either for the 
Federation or for a Province. 

70. If a person sits or votes as a member of a 
Provincial Legislative Assembly or Legislative Council votSf when 
when he is not qualified or is disqualified for membership 
thereof, or when he is prohibited from so doing by the when dis- 
provisions of subsection (3) of the last preceding section, 

he shall be liable in respect of each day on which he so 
sits or votes to a penalty of five hundred rupees to be 
recovered as a debt due to the Province. 

71, — (1) Subject to the provisions of this Act and Pnvaeges, 
to rules and standing orders regulating the procedure of membeM. 
the Legislature, there shall be freedom of speech in every 
Provincial Legislature, and no member of the Legislature 

shall be liable to any proceedings in any court in respect 
of anything said or any vote given by him in the Legisla¬ 
ture or any committee thereof, and no person shall be so 
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liable in respect of the publication by or under the 
authority of a Chamber of such a Legislature of any 
report, paper, votes or proceedings. ' 

(2) In other respects the privileges of members of 
a Chamber of a Provincial Legislature shall be suph as 
may from time to time be defined by Act of the Provincial 
Legislature, and, until so defined, shall be such as were 
immediately before the commencement of this Part of this 
Act enjoyed by members of the Legislative Council of the 
Province. 

(3) Nothing in any existing Indian law, and, not¬ 
withstanding anything in the foregoing provisions of 
this section, nothing in this Act, shall be construed as 
conferring, or empowering any Legislature to confer, 
on a Chamber thereof or on both Chambers sitting together 
or any committee or officer of the Legislature, the status 
of a court, or any punitive or disciplinary powers other 
than the power to remove or exclude persons infringing 
the rules or standing orders, or otherwise behaving in a 
disorderly manner. 

(4) Provision may be made by an Act of the Provincial 
Legislature for the punishment, on conviction before 
a court, of persons who. refuse to give evidence or 
produce documents before a committee of a Chamber 
when duly required by the chairman of a committee so 
to do ; 

Provided that any such Act shall have effect subject 
to such rules for regulating the attendance before such 
committees of persons who are, or have been, in the 
service of the Crown in India, and safeguarding confi¬ 
dential matter from disclosure, as may be made by the 
Governor exercising his individual judgment. 

(5) The provisions of subsections (1) and (2) of this 
section shall apply in relation to persons who by virtue 
of this Act have the right to speak in and otherwise take 
part in the proceedings of a Chamber as they apply in 
relation to members of the Legislature. 

72. Members of Provincial Legislative Assemblies 
and Legislative Councils shall be entitled to receive such 
salaries and allowances as may from time to time be 
determined by Act of the Provincial Legislature, and 
juptil provision in tljiat respect is so mqde, allowances at 
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such rates and upon such conditions as were immediately a. n. igss. 
before the com m encemenit of this Part of this Act appli- paetIii. 
cable in the case of members of the Legislatiye Council of — 
the Province. 

Legislative Procedure. 

73. —(1) Subject to the special provisions of this Part 
•of this Act with respect to financial Bills, a Bill may 
■originate in either Chamber of the Legislature of a 
Province which has a Legislative Council. 

(2) A Bill pending in the Legislature of a Province 
shall not lapse by reason of the prorogation of the Cham¬ 
ber or Chambers thereof. 

(3) A Bill pending in the Legislative Council of a 
Province which has not been passed by the Legislative 
Assembly shall not lapse on a dissolution of the Assembly. 

(4) A Bill which is pending in the Legislative Assem¬ 
bly of a Province, or which having been passed by the 
Legislative Assembly is pending in the Legislative 
'Council, shall lapse on a dissolution of the Assembly. 

74. —(1) Subject to the provisions of this section, a Passing of 
Bill shall not be, deemed to have been passed by the Provinces 
Chambers of the Legislature of a Province having a having 
Legislative Council, unless it has been agreed to by both cora<^’’* 
Chambers, either without amendments or with such 
amendments only as are agreed to by both Chambers. 

(2) If a Bill which has been passed by the Legislative 
Assembly and transmitted to the Legislative Council is 
not, before the expiration of twelve months from its 
reception by the Council, presented to the Governor for his 
assent, the Governor may summon the Chambers to meet 
in a joint sitting for the purpose of deliberating and 
voting on the Bill: 

Provided that, if it appears to the Governor tliat the 
Bill relates to finance or affects the discharge of any of 
his special responsibilities, he may summon the Chambers 
to meet in a joint sitting for the purpose aforesaid not¬ 
withstanding that the said period of twelve months has 
not elapsed. 

The functions of the Governor under the proviso to 
this subsection shall be exercised by him in his discretion. 
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(3) If at a joint sitting of the two Chambers 
summoned in accordance with the provisions of this sec¬ 
tion the Bill, with such amendments, if any, as are 
agreed to in joint sitting, is passed by a majority of the 
total number of members of both Chambers present and 
voting, it shall be deemed for the purposes of this Act to 
have been passed by both Chambers : 

Provided that at a joint sitting— : 

(a) unless the Bill has been passed by . the Legis¬ 
lative Council with amendments and returned 
to the Legislative Assembly, no amendment 
shall be proposed to the Bill other than such 
amendments, if any, as are made necessary by 
the delay in the passage of the Bill; 

(b) if the Bill has been sp passed and returned by 
the Legislative Council, only such amendments 
as aforesaid shall be proposed to the Bill and 
such other amendments as are relevant to the 
matters with respect to which the Chambers 
have not agreed, 

and the decision of the person presiding as to the amend¬ 
ments which are admissible under this subsection shall 
be final. 

75. A Bill which has been passed by the Provincial 
Legislative Assembly or, in the case of a Province having 
a Legislative Council, has been passed, by both Chambers 
of the Provincial Legislature, shall be presented to the 
Governor, and the Governor in Pis discretion shall 
declare either that he assents in His Majesty’s name to 
the Bill, or that he withholds assent therefrom, or that 
he reserves the Bill for the consideration of the Governor- 
General : 

Provided that the Governor may in his discretion 
return the Bill together with a message requesting 
mat the Chamber or Chambers will reconsider the- 
Bill or any specified provisions thereof .and, in par¬ 
ticular, will consider the desirability cf introducino- any 
such amendments as he may recommend in his me'ssao'e 
and when a Bill is so returned, the Chamber or Chambers 
shall reconsider it accordingly. 
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76.—(1) When a Bill is reserved by a Governor forA.n. i95^ 
the consideration of the GovCTnor-General, the Governor-p~ni. 
General shall in his discretion declare, either that he— font. 
assents in His Majesty’s name to the Bill, or that he ^'served 
withholds assent therefrom, or that he reserves the Bill 
for the signification of His Majesty’s pleasure thereon: 

Provided that the Governor-General may, if he in 
his discretion thinks fit, direct the Governor to return 
the Bill to the Chamber, or, as the c.ase may be, the 
Chambers, of the Provincial Legislature together with 
such a message as is mentioned in the proviso^to the last 
preceding section and, when a Bill is so returned, the 
Chamber or Chambers shall reconsider it accordingly 
and, if it is again passed by them with or without amend¬ 
ment, it shall be presented again to the Governor-Genci-al 
for his consideration. 

(2) A Bill reserved for the signification of TTi.s 
Majesty’s pleasure shall not become an Act of the Pro¬ 
vincial Legislature unless and until, '■vithin. twelve months 
from the day on which, it was presented to the Governor, 
the Governor makes known by public notification that 
His Majesty has assented thereto. 

77. Any Act assented to by the Governor or the Power of 
Governor-General may be disallowed by His Majesty 
within twelve months from the date of the assent, Acta, 
and where any Act is so disallowed the Governor shall 
forthwith make the disallowance known by public 
notification and as from the dcite of the notification the 

Act shall become void. 

Procedure in Financial matters. 

78. — (1) The Governor shall in respect of every Annual 
financial year cause to* be laid before the Chamber or 
Chambers of the Legislature a statement of the estimated 
receipts and expenditure of the Province for that year, 

in this Part of this Act referred to as the “ annual finan¬ 
cial statement.” 

(21 The estimates of expenditure embodied in the 
annual financial statement shall show separately— 

{a) the sums required to meet expenditure described 
by this Act as expenditure charged upon the 
revenues of the Province; and 

49 








A,J). 1935. 
Fart III, 


Frocediir© 
io Legis¬ 
lated with 
w»pect to 


[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. 5.j 

(5) rlie sums retjuired to meet other expenditure 
proposed Ic be made from the revenues of the 
Province, 

and shall distinguish expenditure on revenue account from 
other expenditure, and indicate the sums, if any, which 
are included solely because the Governor has directed 
their inclusion as being necessary for the due discharge of 
any of his special responsibilities. 

(3) The following expenditure shall be expenditure 
charged on the revenues of each Province--- 

(a) the salary and allowances i/f the Governor and 
other expenditure relating to his office for which 
provision is required to be made by Order in 
Council; 

(b) debt charges for which the Province is liable, 
including interest, sinking fund charges and 
redemption charges, and other expenditure 
relating ro the raising of loans and the service 
and redemption of debt. 

(c) the salaries and allowances of mhusters, and of 
the advocate-general; 

(d) expenditure in respect of the salaries and allow¬ 
ances of judges of any High Court: 

(e) expenditure connected with the administration 

of any areas which are for the time being ex¬ 
cluded areas; 

(/) any sums required to satisfy any judgment, 
decree or award of any court or arbitral tribunal; 

(g) any other expenditure declared by this Act or 
any Act of the Provincial Legislature to be so 
charged. 

(4) Any question whether any proposed expenditure 
falls within a class of expenditure charged on the revenues 
of the Province shall be decided by the Governor in 
his discretioE. 

79.—(1) So much of the estimates of expenditure 
Is relates to expenditure charged upon the revenues of 
a Province shall not be submitted to the vote of the 
Legislative Assembly, but nothing in' this subsection 
shall be construed as preiventing the discussion in the 

50 ' 









[25 & 26 Geo. 6.] Government of hidia Act, 1935. [Ch. 42.] 

relfw'T other than estimates a.d. jos. 

reiatiiij^ to expendiiure referred to in paraa’ranii /ai nP t, 

subsection (3) of tbe last preceding section. -4on^ 

estimates as relates to other 

for“rants tfth' r® “ ‘he form of demands 

tor grants to the Legislative Assembly, and the Leaisla- 

power to assent, or to refuse to 

a reducthin nf nt to a demand subject to 

■■a reauction of the amount specified therein. 

(3) No demand for a grant shall be made except on 

the recomniendatioii of the Governor, 

80.—(1) The Governor shall authenticate by his Authenti 
signature a schedule specifying— ^ tacon ot 

, , schedule of 

(a) the grants made by the Assembly under the lastSpendT** 
preceding section; “ twe. 

iV) the several sums required to meet the expenditure 
charged on the revenues of the Province but not 
exceeding, in the case of any sum, the sum 
shown in the statement previously laid before 
the Chamber or Chambers: 

Provided that, if the Assembly have refused to 
assent to any demand for a grant or have assented to 
such a demand subject to a reduction of the amount 
speci ed therein, the Governor may, if in his opinion 
the refusal or reduction would affect the due discharge 
of any of his special responsibilities, include in the sche¬ 
dule such additional amount, if any, not exceedino- the 
amount of the rejected demand or the reduction, as the 
case may be, as appears to him necessary in order to 
enable him to discharge that responsibility. 

. 1 , The schedule so authenticated shall be laid before 
the Assembly but shall not be open to discussion or vote in 
the Legislature. 

(3) Subject to the provisions of the next succeeding 
section, no expenditure from the revenues of the Province 
shall be deemed to be duly authorised unless it is specified 
in the schedule so authenticated. 


81 . If in respect of any financial year further Suppie- 
sxpenditure from the revenues of the Province becomes 
necessary over and above the expenditure theretofore “f expendi- 
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authorised for that year, the Governor shall cause to be¬ 
laid before the Chamber or Chambers a supplementary 
statement showing the estimated amount of that expendi¬ 
ture, and the provisions of the preceding sections shall 
have effect in relation to that statement and that expendi¬ 
ture as they have effect in relation to the annual financial 
statement and the expenditure mentioned therein. 

82.—(1) A Bill or amendment making provision— 

(a) for imposing or increasing any tax; or 

(&) for regulating the borrowing of money or 
the giving of any guarantee by the Province, 
or for ariiending the law with respect to any 
financial obligations undertaken or to be 
undertaken by the Province; or 

(c) for declaring any expenditure to be expenditure 
charged on the revenues o.f the Province, or for 
increasing the amount of any such expendi¬ 
ture, 

shall not be introduced or moved except on the- 
recommendation of the Governor, and a Bill making 
such provision shall not be introduced in a Legislative 
Council. 

(2) A Bill or amendment shall not be deemed to 
make provision for any _ of the purposes aforesaid by 
reason only that it provides for the imposition of fines 
or other pecuniary penalties, or for the demand and' 
payment of fees for licences or fees for services. 
rendered. 

_ (3) A Bill which, if ena,cted and brought into opera¬ 
tion, would involve expenditure from the revenues oi a 
Province shall not be passed by a Chamber of the 
Legislature unless the Governor has recommended to that 
Chamber the consideration of the Bill. 

^3. (1) If in the last complete financial year before 

tne commencement of this Part of this Act a grant for 
the benefit of the Anglo-Indian and European com'- 
munities or either of them was included in the grants- 
made in any Province for education, then in each- 
subs^uent financial year, not being a year in which 
the Provincial Legislative Assembly otherwise resolve by 
a majority which include at least' three-fourths of the- 
member® of the Assembly, a grant shall be made for the 
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benefit of tlie said community or communities not less in a.d. 1936 . 
amount than the average of the grants made for its or 
their benefit in the ten financial years ending on the —con*, 
thirty-first day of March, nineteen hundred and thirty- 
three; 

Provided that, if in any financial year the total grant 
for education in the Province is less than the average of 
the total grants for education in the Province in the 
said ten financial years, then, whatever fraction the 
former may be of the latter, any grant made under this 
subsection in that financial year for the benefit of the 
said community or communities need not exceed that 
fraction of the average of the grants made for its or tlieir 
benefit in the said ten financial years. 

In computing for the purposes of this subsection 
the amount of any grants, grants for capital purposes 
shall be included. 

(2) The provisions .of this section shall cease to have 
effect iin a Province if at any time the Provincial Legis¬ 
lative Assembly resolve by a majority which includes at 
least three-fourths of the members of the Assembly that 
those provisions shall cease to have effect. 

(3) Nothing in this section affects the special res¬ 
ponsibility of the Governor of a Province for the safe¬ 
guarding of the legitimate interests of minorities. 


Procedure generally. 

84.—(1) A Chamber of a Provincial Legislature raa,y of 
make rules for regulating, subject to the provisions of this procedure. 
Act, their procedure and the conduct of their business : 

Provided that, as regards either a Legislative Assem¬ 
bly or a Legislative Council, the Governor shall in his 
discretion, after consultation with the Speaker or the 
President, as the case may be, make rules— 

(a) for regulating the procedure of, and the conduct 
of business in, the Chamber in relation to any 
matter which affects the discharge of his func¬ 
tions in so far as he is by or under this Act 
required to act in his discretion or to exercise 
his individual judgment; 
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(b) for securing the timeiy completion of financial 

business; 

(c) for prohibiting the discussion of, or the asking pf 

questions on, any matter connected with any 
Indian State uniess the Governor in his dis¬ 
cretion is satisfied that the matter affects the 
interests of the Provincial Government or of 
a British subject ordinarily resident in the 
Province,^ and has given his consent to the 
matter being discussed, or to the question beinsf 
asked; ® 

(d) for prohibiting, save with the consent of the 

Governor in his discretion— 

(i) the discussion of or the asking of questions 

on any matter connected with relations 
between His Majesty or the Governor-General 
and any foreign State or Prince; or 

(ii) the discussion, except in relation to estimates 
of expenditure, of, or the asking of ques¬ 
tions on, any matters connected with" the 
tribal areas or pising out of or affecting 
the administration of an excluded! area; or 

(iii) the discussion of, or the asking of questions 

on, the personal conduct of the Ruler of any 
Indian State or of a member of the ruling 
family thereof; ® 

and, if and in so far as any rule so made by the Governor 
IS inconsistent whh any rule made by a’Chamber, the 
rule made by the Governor shall prevail. 

(2) In a Province having a Legislative Council the 
Governor after consultation with the Speaker and the 
President, may make rules as to the procedure with 
respect to joint sittings of, and communications between, 
the two Chambers. 


The said! rules shall make such provision for the pur- 
pos^ specified in the proviso to the preceding subsection 

as the Governor in his discretion may think fit. 


are made under this section the rules 
I proc^ure and standing orders in force immediately 
before the commencement of this Part of this Act with 
respect to the Legislative Council of the Province shall 
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have effect in relation to the Legislature of the Province, a.d. 1955 . 
subject to such modifications and adaptations as may be pAaTiii. 
made therein by the Governor acting in his discretion. 


(4) At a joint sitting of two Chambers the President 
of the Legislative Council, or in his absence such person 
as may be determined by rules of procedure made under 
this section, shall preside. 


85. All proceedings in the Legislature of a f 

shall be conducted in the English language : Provincial 

Provided that the rules of procedure of the Chamber turea. 
or Chambers, and the rules, if py, with respect 
sittings, shall provide for enabling persons unacquaintea, 
or not sufficiently acquainted, with the English language 
to use another language. 


86.—(1) No discussion shall take place in a Provincial 
Legislature with respect to the conduct of any judge o sion intue 
the Federal Court or of a High Court in the discharge egxsiaure. 


of his duties. 

In this subsection the reference to a High Court shall 
be construed as including a reference to a court 
Federated State which is _ a High Court for any of the 
purposes of Part IX of this Act. 

(2) If the Governor in his discretion certifies that the 
discussion of a Bill introduced or proposed to be introduced 
in the Provincial Legislature, or of any specified clause 
of a Bill, or of any amendment moved or proposed to 
be moved to a Bill, would affect the _ discharge of his 
special responsibility for the prevention of any grave 
menace to the peace or tranquillity of the Province or any 
part thereof, he may in his discretion direct that no 
proceedings, or no further proceedings, shall be taken in 
relation to the Bill, clause or amendment, and effect shall 
be given to the direction. 


87.—(1) The validity of any proceedings in a Pro- 
vincial Legislature shall not be called in question on the into pro- 
ground of any alleged irregularity of procedure. 

(2) No officer or other member of a Provincial Legis- 
lature in. whom powers are vested by or under this Act 
for regulating procedure or the conduct of business, or 
for maintaining order, in the Legislature shall be subject 
to the jurisdiction of any court in respect of the exercise 
by him' of those powers. ‘ 
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CHAPTER IV. 

-cojit Irg-islative Powers of Governor. 

Power of gg^—/|\ jf at any tiiiio when the Legislature of a 

prouTulglte Province is not in session the Governor is satisfied that 

oTtiij^aiices circiirostarces exist which render it necessary lOi iiiin 

melf of to take immediate action, he may promulgate such 

Legislature. 0 j.<Jixiances as the circumstances appear to him to require ; 

Provided that the Governor— 

(a) shall exercise his individual judgment as respects 
the promulgation of any ordinance under this 
section, if a Bill containing the same provisions 
would under this Act have- required his or the 
Governor-General’s previous sanction to the 
introduction thereof into the Legislature; and 

(5) shall not without instructions from the Governor- 
General, acting in his discretion, promulgate any 
such ordinance, if a Bill containing the same 
provisions would undei' this Act have required 
the Governor-General’s previous sanction for the 
introduction thereof into the Legislature, or if he 
would have deemed it necessary to reserve a Bill 
containing the same provisions for the considera¬ 
tion of the Governor-General. 

(2) An ordinance promulgated under this section shall 
have the same force and effect as an Act of the Provincial 
]..egislature assented to by the Governor, but every such 
ordinance— 

{a) shall be laid before the Provincial Legislature 
and shall cease to operate at the expiration of 
six weeks from the reassembly of the Legislature, 
or, if a resolution disapproving it is passed by 
the Legislative Assembly and agreed to by the 

“ Legislative Council, if any, upon the passing of 

the resolution or, as the case may be, on the re¬ 
solution being agreed to by the Council; 

; (6) shall be subject to the provisions of this Act 

relating to the power of His Majesty to disallow 
Acts as if it were an Act of the Provincial Legis¬ 
lature assented to by the Governor; and 
(e) may be withdrawn at any time by the Governor. 
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SO far as an ordinance under this section a.d. 
mal es any provision which would not be valid if enacted 

the^ Provincial Legislature assented to by 
the Governor, it shall be void. 

Jo Governor of a Province Powe. 

IS satished that circumstances exist which render it 

fOT him to take immediate action for the purpose gata™ 
of enabling him satisfactorily to discharge his functions in 'nru 
. ^s he IS by or under this Act required in the exer- with r 
cise thereof to act in his discretion, or to exercise his indi- ^ 
yidual jud^ent, he may promulgate such ordinances as 
m nis opinion the circumstances of the case require. 

(2) An ordinance promulgated under this section shall 
continue in operation for such period not exceeding six 
months as may be specified therein, but may bv a subse¬ 
quent ordinance be extended for a further period not ex¬ 
ceeding six months. 

(3) An ordinance promulgated under this section shall 
have the same force and effect as an Act of the Provincial 
Legislature assented to by the Governor, but every such 
ordinance— 

(a) shall be subject to the provisions of this Act relat- 
ing to the power of His Majesty to disallow Acts 
as if it tvere an Act of the Provincial Legislature; 

(&) may be withdrawn at anv time by the Governor- 
and '■ ’ 

(c) if it is an ordinance extending a previous ordi¬ 
nance for a further period, shall be communicated 
forthwith through the Governor-General to the 
Secretary of State and shall be laid by him before 
each House of Parliament. 

(4) If and so far as an ordinance under this section 
makes any provision which would not be valid if enacted 
m an Act of the Provincial Legislature, it shall be void ; 

Provided that for the purposes of the provisions of 
nis Act relating to the effect of an Act of a Provincial 
Legislature which is repugnant to an Act of the Federal 
Legislature, an ordinance promulgated under this section 
shaH bo doouiGd to bo an Act of tho Provincial I^ogislatiire 
which has been reserved for the consideration of the 
Governor-General and assented to by him. 
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(5) The functions of the Governor under this section 
shall be exercised by him in his discretion but he shall 
not exercise any of his powers thereunder except with the 
concurrence of the Governor-General in his discretion : 

Provided that, if it appears to the Governor that it is 
impracticable to obtain in time the concurrence of the 
Governor-General, he may promulgate an ordinance with¬ 
out the concurrence of the Governor-General, but in that 
case the Governor-General in his discretion may direct 
the Governor to withdraw the ordinance and the ordinance 
shall be withdrawn accordingly. 

90.—(1) If at any time it appears to the Governor 
that, for the purpose of enabling him satisfactorily to 
discharge his functions in so far as he is by or under this 
Act required in the exercise thereof to act in his discretion 
or to exercise his individual iudgment, it is essential that 
provision should be made by legislation, he may by message 
to the (ihambcT or Chambers of the Legislature explain 
the circumstances which in his opinion render legislation 
essential, and either— 


(a) enact forthwith as a Governor’s Act a Bill con¬ 
taining such provisions as he considers necessary: 
or 

(5) attach to his message a dtaft of the Bill which 
he considers necessary. 

_ (2) Where the Governor takes such action as is men¬ 
tioned in paragraph (b) of the preceding subsection, he 
may, at any time after the expiration of one month, enact 
as a Governor’s Act, the Bill proposed by him to the 
Chamber or Chambers either in the form of the draft com¬ 
municated to them, or with such amendments as he deems 
n^essary, but before so doing he shall consider any address 
which may have been presented to him within’the said 
period by the Chamber or either of the Chambers with 
reference to the Bill or to amendments suggested to be 
made therein. " 


~ ® have the same force and 

effect, and shall be subiect to disallowance in the same 
manner, as an Act of the Provincial Legislature assented 
to by the Governor and, if and so far as it makes any pro- 

Tw tI* in an Act of 

that Legislature, shall be void : 
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^ Provided that, for the purposes of the provisions of a.d. igj 
this Act relating to the effect of an Act of a Provincial „ ~~ 
Legislature which is repugnant to an Act of the Federal -T«(. 
Legislature, a Governor’s Act shall be deemed to be an 
Act reserved for the consideration of the Governor- 
General and assented to by him, 

(4) Every Governor’s .A-Ct shall te communicated 
forthwith through the Governor-General to the Secretary 
of State and shall be laid by him before each House of 
Parliament. 

(5) The functions of the Governor under this section 
shaH be exercised by him in his discretion, but he shall 
not exercise any of his powers thereunder except with the 
concurrence of the Governor-General in his discretion. 


CHAPTER V. 

Excluded Areas and Partially Excluded Areas. 

91.—(1) In this Act the expressions “excluded area” Uicinded 
and “partially excluded area” mean respectively such 
areas as His Majesty may by Order in Council "declare excluded 
to be excluded ai’eas or partially excluded areas. 

The Secretary of State shall lay the draft of the Order 
which it^ is proposed to recommend His Majesty to make 
under this subsection before Parliament within six months 
from the passing of this Act. 

(2) His Majesty may at any time by Order in Council— 

(a) direct that the whole or any specified part of an 
excluded ar,ea shall become, or become pait of, 
a partially excluded area; 

(b) direct that the whole or any specified part of a 
partially excluded area shall cease to be a partial¬ 
ly excluded area or a part of such an area; 

(c) alter, but only by way of rectification of bounda¬ 

ries, any excluded or partially excluded area; 

(cl) on any alteration of the boundaries of a Province, 
or the creation of a new Province, declare any 
territory not previously included in any Province 
to be, or to form part of, an excluded area or a 
partially excluded area, 

and any such Order may contain such incidental and 
consequential provisions as appear to His Majesty to 
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be Decessary and proper, but save as aforesaid the Order 
in (-ouncil made under subsection (1) of this section shall 
not be varied by any subsequent Order. 

92.--(1) Tbe executive authority of a Province 
extends to excluded and partially excluded areas therein, 
but, Dotwithstandinp; anything in this Act, no Act of 
the Federal Legislature or of the Provincial Legislature, 
shall apply to an excluded area or a partially excluded 
area, unless the Governor by public notification so directs, 
and the Governor in giving such a direction with respect 
jto any Act may direct that the Act shall in its application 
to tbe area, or to any specified part thereof, have effect 
subject to such exceptions or modifications as he thinks 
fit. 

(2) The Gcvernoi' may make Regulations for the peace 
and good government of any area in a Province which is 
for the time being an excluded area, or a partially exclud¬ 
ed area, and any Regulations so made may repeal or amend 
any Act of the Federal Legislature or of the Provincial 
Legislature, or any existing Indian law, which is for the 
time being applicable to the area in question. 

_ Regulations made under this sirbsection shall be sub¬ 
mitted forthwith to the Governor-General and until 
assented to by him in his discretion shall have no effect, 
and the provisions of this Part of this Act with respect to 
the power of His Majesty to disallow Acts shall apply 
in relation to any such Regulations assented to by the 
Governor-Generai as they apply in relation to Acts of a 
Provincial I.egi'jlature assented to by him. 

(3) The Governor shall, as respects any area in a 
Province which is for the time being an excluded area 
exercise his functions in his discretion. 


UMAjrTiliK VI. 


Provisions in case op Failure of 
Constitutional Machinery. 

• Governor of a Province 

Is satisfied that a situation has arisen in which the govern- 
Province cannot be carried on in accordance 
with the provisions of this Act, he may by Proclamation— 

(a) declare that jhis functions shall, to such extent as 
may be specified in the Proclamation, be exercised 
by him in his discretion ; 
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I 


(6) assume to himself all or any of the powers vested A.D.193& 
in or exercisable by any Provincial body or autho - ParwTi. 
rity 5 —cont 

and any such Proclamation may contain such incidental 
and consequential provisions as may appear to him to be 
necessary or desirable for giving effect to the objects of the 
Proclamation, including provisions for suspending in 
whole or in part the operation of any provisions of this 
Act relating to any Provincial body or authority: 

Provided that nothing in this subsection shall authoiise 

the Governor to assume to himself any of the powers vested 

in or exercipble by a High Court, or to suspend, either 
in whole or in part, the operation of any provision of this 
Act relating to High Courts. 

. (2) 2V.ny such Proclamation may be revoked or varied 

by a subsequent Proclamation. 

(3) A Proclamation under this section— 


(a) shall be communicated forthwith to the Secretary 
of State and shall be laid by him before each 
House of Parliament; 

(b) unless it is a Proclamation revoking a previous 

Proclamation, shall cease to operate at the 
expiration of six months : 


_ Provided that, if and so often as a resolution approv¬ 
ing the continuance in force of such a Proclamation is 
passed by both Houses of Parliament, the Proclamation 
shall, unless revoked, continue in force for a further period 
of twelve months from the date on which under this sub¬ 
section it would otherwise have ceased to operate, but no 
such Proclamation shall in any case remain in force for 
more than three years. 

(4) If the Governor, by a Proclamation under this 
section, assumes to himself any power of the Provincial 
Legislatui;e to make laws, any law made by him in the' 
exercise of that power shall, subject to the terms thereof 
continue to have effect until two years have elapsed frorn 
the date on which the Proclamation ceases to have effect 
unless sooner repealed or re-enacted by Act of the appro¬ 
priate Legislature, and any reference in this Act to Pro¬ 
vincial Acts, Provincial laws, or Acts or laws of a Provin¬ 
cial Legislature shall be construed as including a reference 
to such a law.' 
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PART IV. 

THE CHIEF COMMISSIONERS’ PROVINCES. 

GMef Com- 04«—{1} TEc. foIiowiD.^ sErII Ec iEg OEicf Co^ibIs- 
ffiissipnera' Provuices, tEat is to say, tEe Eeietofore existing 

rromEces. Provinces of BritisE BalucEistan, 

DelEi, Ajmer-Merwara, Coorg and tEe Andaman and 
Nicobar Islands, tEe area known as PantE. Piploda, and 
sucE other Chief Commissioners’ Provinces as may be 

created Tinder this .'^mt. 

(2) Aden shall cease to be part of India. 

(3) A Chief Commissioner’s Province shall be adminis¬ 
tered by the Governor-General acting, to such extent as he 
thinks fit, through a Chief Commissioner to be appointed 
by him in his discretion. 

British 95-—(1) In directing and_ controlling through the 

Baluchistan. Chief Commissioner the administration of British Balu¬ 
chistan, the Governor-General shall act in his discretion. 

(2) The executive authority of the Federation extends 
to British Baluchistan as it extends to other Chief Com¬ 
missioners’ Provinces, but, notwithstanding anything in 
this Act, no Act of the Federal I.egislature shall apply to 
British Baluchistan unless the Governor-General in his 
discretion by public notilioation so directs and the Gover¬ 
nor-General in giving such a direction with respect to any 
Act may direct that the Act shall in its application to the 
Province, or to any specified part thereof, have effect 
subject to such exceptions or modifications as he thinks fit. 

(3) The Governor-General may in his discretion make 
Regulations for the peace and good government of British 
Baluchistan, and any Regulations so made may repeal or 
amend any Act of the Federal Legislature or airy existing 
Indian law which is for the time being applicable to the 
Province and, when promulgated bv the Governor-General, 
shall have the same force and effect as an Act of the 
Federal Legislature which applies to the Province. 
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(5) The functions of the Governor under this section 
shall be exercised by him in liis discretion and no Procla¬ 
mation shall be made by a Governor under this section 
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I he provisions of Part II of this Act relating to the a.d. 193s. 
power of His Majesty to disallow Acts shall apply in p.„~7v 
relation to any such Pegnlations as they apply in relation 
to Acts of the Federal Legislature assented to by the^ ^ 
Governor-General. '' ^ 


_ 96. The provisions of subsection (3) of the last preced- xha And*, 

ing section shall apply in relation to the Andaman and 
Nicobar Islands as they apply in relation to British ilCd" 
Baluchistan. 


97.^ Until other provision is made by His Majesty in Coorg.: 
Council, the constitution, powers and functions of "the 
Coorg Legislative Council, and the arrangements with 
respect to revenues collected in Coorg and expenses in 
respect of Coorg, shall continue unchanged. 

98The provisions of Part III of this Act with respect Provisions 
to police rules and with respect to crimes of violence in- 
tended to overthrow the government, including the provi- and as to 
^ions thereof relating to the non-disclosure of certain re- vio”ence°in. *■ 
cords and information, shall apply in relation to Chief tended to* 
Commissioners’ Provinces as they apply in relation to uieGovem- 
Governors’ Provinces, with the substitution for references meat. 
to the Governor and the Chamber or Chambers of the 
Provincial Legislature of references to the Governor-Gene¬ 
ral and the Chambers of the Federal Legislature. 


PART Y. 

LEGISLATIVE POWERS. 


CHAPTER I. 


Distribution op Powers. 

99.—(1) Subject to the provisions of this Act, the 
Federal T.egislature may make laws for the whole or any fedM^i°ind 
part of British India or for any Federated State, and a Pn>nnciai 
Provincial Legi.slature may make laws for the Province 
or for any part thereof. 
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(2) Without prejudice to the generality of the powers 
conferred by the preceding subsection, no Federal law 
shall, on the ground that it would have extra territorial 
operation, be deemed to be invalid in so far as it applies— 

(a) to British subjects and servants of the Crown in 

any part of India; or 

(b) to British subjects who are domiciled in any part 

of India wherever they may be; or 

(c) to, or to persons on, ships or aircraft registered in 

British India or any Federated State" wherever 
they may be; or 

(d) in the case of a law with respect to a matter 

accepted in the Instrument of Accession of a 
Federated State as a matter with respect to which 
the Federal Legislature may make laws for that 
State, to subjects of that State wherever they 
may be; or 

(e) in the case of a law for the regulation or disci¬ 
pline of any naval, military, or air force raised 
in British India, to members of, and persons 
attached to, employed with or following, that 
force, wherever they may be. 

100—(1) Notwithstanding anything in the two next 
succeeding_ subsections, the Federal Legislature has, and 
a Provincial Legislature has not, power to make laws 
with respect to any of the matters enumerated in List I 
in the Seventh Schedule to this Act (hereinafter called 
the “Federal Legislative List”). 

(2) Notwithstanding anything in the next succeeding 
subsection, the Federal Legislature, and, subject to the 
preceding subsection, a Provincial Legislature also have 
power to make laws with respect to any of the matters 
enumerated in List III in the said Schedule (hereinafter 
called the “Concurrent Legislative List”). 

(3) Subject to the two preceding subsections, the Pro¬ 
vincial Legislature has, and the Federal Legislature has 
not, power to make laws for a Province or any part 
thereof with respect to any of the matters enumerated in 
List II in the said Schedule (hereinafter called the “Pro¬ 
vincial Legislative List”). 
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_ ( 4 ) The Federal Legislature has power to make laws a.d. 1935. 
with respect to matters enumerated in the Provincial 
Legislative List except for a Province or any part thereof, —cont. 

101. Nothing in this Act shall be construed as eni- Extent of 
powering the Federal Legislature to make laws for a 
Federated State otherwise than in accordance v.dtli the for^states. 
Instrument of Accession of that State and anj’ limitations 
contained therein. 

102. —(1) Notwithstanding anything in the preceding P'^wcr of 
sections of this chapter, the Federal Legislature shall, EegSatnre 
if the Governor-General has in his discretion declared by to legislate 
Proclamation (in this Act referred to as a “Proclama- 

tion of Emergency”) that a grave emergency exists prociaimea. 
whereby the security of India is threatened, whether by 
war or internal disturbance, have power to make laws 
for a Province or any part thereof with respect to any of 
the matters enumerated in the Provincial Legislative 
List: 

Provided that no Bill or amendment for the putiposes 
aforesaid shall be introduced or moved without the pre¬ 
vious sanction of the Governor-General in his discretion, 
and the Governor-General shall not give his sanction 
unless it appears to him that the provision proposed to be 
made is a proper provision in view of the nature of the 
emergency. 

(2) Nothing in this section shall restrict the power of a 
Provincial Legislature to make any law which under this 
Act it has power to make, but if any provision of a Pro¬ 
vincial law is repugnant to any provision of a Federal 
law which the Federal Legislature has under this section 
power to make, the Federal law, whether passed before or 
after the Provincial law, shall prevail, and the Provin¬ 
cial law shall to the extent of the repugnancy, but so long 
only as the Federal law continues to have effect, be void. 

(3) A Proclamation of Emergency— 

(a) may be revoked by a subsequent Proclamation; 

(b) shall be communicated forthwith to the Secre¬ 
tary of State and shall be laid _ by Mm before 

• each House of Parliament; and 
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(c) shall cease to operate at the expiration of six 
months, unless before the expiration of that 
period it has been approved by resolutions of 
‘ both Houses of Parliament. 

(4) A law made by the Federal Legislature which that 
Legislature would not but for the issue of a Proclama¬ 
tion of Emergency have been competent to make shall 
cease to have effect on the expiration of a period of six 
months after the Proclamation has ceased to operate, 
except as respects things done or omitted to be done before 
the expiration of the said period. 

103. If it appears to the Legislatures of two or more 
Provinces to be desirable that any of the matters enumer¬ 
ated in the Provincial Legislative List should be regulat¬ 
ed in those Provinces by Act of the Federal Legislature, 
and if resolutions to that effect are passed by all the 
Chambers of those Provincial Legislatures, it shall be 
lawful for the Federal Legislature to pass an Act for 
regulating that matter accordingly, but any Act so passed 
may, as respects any Province to which it applies, be 
amended or repealed by an Act of the Legislature of that 
Province. 

104. —(1) The Governor-General may by public notifi¬ 
cation empower either the Federal Legislature or a Provin¬ 
cial Legislature to enact a law with respect to any matter 
not enumerated in any of the Lists in the Seventh Schedule 
to this Act, including a law imposing a tax not mentioned 
in any such list, and the executive authority of the Feder¬ 
ation or of the Pro'Vince, as the case may be, shall extend 
to the administration of any law so made, unless the 
Governor-General otherwise directs. 

(2) In the discharge of his functions under this sec¬ 
tion the Governor-General shall act in his discretion. 

105. —(1) Without prejudice to the provisions of this 
Act with respect to the legislative powers of the Federal 
I.egislaiture, provision may be made bv Act of that Les-is- 
lature for applying the Naval Disciuline Act to the Indian 
naval forces and, so long as provision for that purpose is 
made either by an Act of the Federal Legislature or by 
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-an existing Indian law, the Naval Discipline Act as so A.D. 1935. 
■applied shall have effect as if references therein to His p, 
Majesty’s navy and His Majesty’s ships included refer-—con*." 
•ences to His Majesty’s Indian navy and the ships thereof, 

•Subject however— 

(**) in the application of the said Act to the forces 
and ships of the Indian navy and to the trial by 
court martial of officers and men belonging 
j thereto, to such modifications and adaptations, 

if any, as may be, or may have been, made by 
the Act of the Federal or Indian Legislature to 
adapt the said Act to the circumstances of 
India, including such adaptations as may be, or 
may have been, so made for the purpose of autho¬ 
rising or requiring anything which under the 
said Act is to be done by or to the Admiralty, 
or the Secretary of the Admiralty, to be done by 
or to the Governor-General, or some person 
authorised to act on Ms behalf; and 

(b) in the application of the said Act to the forces 
of His Majesty’s navy other than those 
ot tbe Indian navy, to such modifications and 
I>-^3|)tations as may be made, or may have been 
made under section sixty-six of the Government 

our^m? His Majesty in Council for the 

purpose of regulating the relations of those 
forces and ships to the forces and the ships of 
the Indian Navy. ^ 

(2) Notwithstanding pything in this Act or in any 
Act of any Legislature in India, where any forces and 
■ships of the Indian navy have been placed at the disposal 
-of the Admiralty, the Naval Discipline Act shall have 
■effect as if references therein to His Majestv’s navy and 
His Majesty’s ships included references to His Majesty’s 
Indian navy and the ships thereof, without any such 
modifications or adaptations as aforesaid. 

106.— (1) The Federal Legislature shall not by reason Provisions 
only of the entry in the Federal Legislative List relatino’“ *'^.8'®- 

•to the implementing of treaties and agreements with S>V effect 
■other countries have power to make any law for any Pro- 
Tince except with the previous consent of the Governor 
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or for a Federated State except witF the previous consent 
of the Euler thereof. 

(21 So much of any law as is valid only by virtue of 
any such entry as aforesaid may be repealed by the 
Federal Legislature and may, on the treaty or agreement 
in question ceasing to have effect, be repealed as respects 
any Province or State by a law of that Province or State. 

(3) Wothing in this section applies in relation to any 
law which the Federal Legislature has power to make for 
a Province or, as the case may be, a Federated State, by 
virtue of any other entry in the Federal or the Concur¬ 
rent Legislative List as v/ell as by virtue of the said entry. 


107.—(1) If any provision of a Provincial law is i-e- 
pugnant to any provision of a Federal law which the 
Federal Legislature is competent to enact or to any pro¬ 
vision of an existing Indian law with respect to one of the 
matters enumerated in the Concurrent Legislative List, 
then, subject to the provisions of this section, the Federal 
law, whether passed before or after the Provincial law, 
or, as the case may be, the existing Indian law, shall 
prevail and the Provincial law shall, to the extent of the 
repugnancy, be void. 

(2) Where a Provincial law with respect to one of the 
matters enumerated in the Concurrent Legislative List 
contains any provision repugnant to the provisions of an 
earlier Federal law or an existing Indian law with res¬ 
pect to that matter, then, if the Provincial law, having 
been reserved for the consideration of the Governor- 
General or for the signification of His Majesty’s pleasure, 
has received the assent of the Governor-General or of His 
Majesty, the Provincial law shall in that Province pre¬ 
vail, but nevertheless the Federal Legislature may at any 
time enact further legislation with respect to ifc'he same 
matter: 

Provided that no Bill or amendment for making any 
provision repugnant to any Provincial law,, which 
having been so reserved, has received the assent of the 
Governor-General or of His Majesty, shall be introduced 
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Or moved in either Chamber of the Federal Legislature 
without the previous sanction of the Governor-General in 
his discretion. 

(3) If any provision of a law of a Federated .State is 
repugnant to a Federal law which extends to that State,, 
the Federal law, whether passed before or after tlie law 
of the State, shall prevail, and the law of the State shall, 
to the extent of the repugnancy, be void. 

CHAPTER II. 

Restrictions on Legislative Powers. 

108.—(1) Unless the Governor-General in his discre¬ 
tion thinks fit to give his previous sanction, there shall not 
be introduced into, or moved in, either Chamber of the 
Federal Legislature, any Bill or amendment which— 

(a) repeals, amends or is repugnant to any provisions 
of any Act of Parliament extending to British 
India; or 

(b) repeals, amends or is repugnant to any Governor- 

General’s or Governor’s Act, or any ordinance 
promulgated in his discretion by the Governor- 
General or a Governor ; or 

(c) affects matters as respects which the Governor- 

General is, by or under this Act, required to act 
in his discretion; or 

repeals, amends or affects any Act relating to any 
police force; or 

ie) affects the procedure_ for criminal proceedings in 
which Luropean British subjects are concerned; 
or 

if) subjects persons not resident in British India to 

greater taxation than persons resident in British 
India or subjects companies not wholly controlled 
and managed in British India to greater taxa¬ 
tion than companies wholly controlled and 
managed therein; or 

{g) affects the grant of relief from any Federal tax 
on income in respect of income taxed or taxable 
in the United Kingdom. 

m 


A.D.1935. 

Part F, 
— cont. 


Sanction of 
Govei’nor- 
(lenerai or 
Governor 
repaired for^ 
certain 
legislative 
proposals. 




:A.B. 1935. 

Past V. 
r^onL 


Bequir©- 
ments as to 
sanctions 
and recom¬ 
mendations 
to be 

regarded as 
matters of 
procedure 

®s4y. 


[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. 5.J 

(2) Unless the Governor-General in his discretion 
thinks fit to give his previous sanction, there shall nofc 
be introduced into, or moved in, a Chamber of a Provin¬ 
cial Legislature any Bill or amendment which— 


(a) repeals, amends, or is repugnant to any provi¬ 
sions of any Act of Parliament extending to- 
British India; or 

(b) repeals, amends or is repugnant to any Governor- 

General’s Act, or any ordinance promulgated in. 
his discretion by the Governor-General; or 

(c) affects matters as respects which the Governor- 

General is by or under this Act, required to act 
in his discretion; or 

(d) affects the procedure for criminal proceedings in 
which European British subjects are concerned;. 

' I 

and unless the Governor of the Province in his discretion 
thinks fit to give his previous sanction, there shall not be- 
introduced or moved any Bill or amendment which— 

(i) repeals, amends or is repugnant to any Gov¬ 
ernors Act, or any ordinance promulgated in 

ills discretion by tbe Governor; or 

(ii) repeals amends or affects any Act relating to 
any police force. ' 


Nothing in this section affects the operation of anr 

sanction of the Governor-General or of a Governor to the 
mtroductton of any Bill or the moving of any amentoe^ 

109. (1) Where under any provision of this Act the- 

L^nerd '■®''°“P®^dation of the Governor- 

Or SinJnf ff introduction 

«^iv?na nf th ^ moving of an amendment, the 

constnip/sanction or recommendation shall not be 

in regard toexercising subsequently 

in question any powers conferred- 

assent to, or the reservation of, Bills. “ 
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(2) No Act of the Federal Legislature or a Provincial a.d. 1935. 
Legislature, and no provision in any such Act, shall be pabt y, 
invalid by reason only that some previous sanction or — 
recommendation was not given, if assent to that Act was 
given— 

(a) where the previous sanction or recommendation 
required was that of the Governor, either by the 
Governor, by the Governor-General, or by His 
Majesty; 

(&) where the previous sanction or recommendation 
required was that of the Governor-General, 
either by the Governor-General or by His 
Majesty. 

110. Nothing in this Act shall be taken— SaTinga. 

{a) to affect the power of Parliament to legislate for 
British India, or any part thereof; or 

(b) to empower the Federal Legislature, or any Pro¬ 

vincial Legislature— 

(i) to make any law affecting the Sovereign or the 

Royal Family, or the Succession to the 
Crown, or the sovereignty, dominion or 
suzerainty of the Crown in any part of 
India, or the law of British nationality, or 
the Army Act, the Air Force Act, or the 
Naval Discipline Act, or the law of Prize 
or Prize courts; or 

(ii) except in so far as is expressly permitted by 

any subsequent provisions of this Act, to 
make any law amending any provision of 
this Act, or any Order in Council made 
thereunder, or any rules made under this 
Act by the Secretary of State, or by the 
Governor-General or a Governor in his dis¬ 
cretion, or in the exercise of his individual 
judgment; or 

(iii) except in so far as is expressly permitted by 

any subsequent provisions of this Act, to 
make any law derogating from any prero¬ 
gative right of His Majesty to grant special 
leave to appeal from any court. 

n 
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CHAPTER III. 

Frovistons with respect to Discrimination, &c. 

111.—(1) Subject to the provisions of this chapter, a 
British subject domiciled in the United Kingdom shall be 
exempt from the operation of so much of any Federal or 
Provincial law as— 

(a) imposes any restriction on the right of entry into 
British India; or 

(5) imposes by reference to place of birth, race, des¬ 
cent, language, religion, domicile, residence or 
duration of resklence, any disability, liability, 
restriction or condition in regard to travel, resi¬ 
dence, the acquisition, holding, or disposal of 
property, the holding of public office, or the 
carrying on of any occupation, trade, business 
or profession: 

Provided that no person shall by virtue of this sub¬ 
section be entitled to exemption from any such restriction, 
condition, liability or disability as aforesaid if and so 
long as British subjects domiciled in British India are by 
or under the law of the United Kingdom subject in the 
United Kingdom to a like restriction, condition, liability, 
or disability imposed in regard to the same subject matter 
by reference to the same principle of distinction. 

(2) For the purposes of the preceding subsection, a 
provision, whether of the law of British India or of the 
law of the United Kingdom, empowering any public 
authority to impose quarantine regulations, or to exclude 
or deport individuals, wherever domiciled, who appear to 
that authority to be undesirable persons, shall not be 
deemed to be a restriction on the right of entry. 

(3) Notwithstanding anything in this section, if the 
Uovernor-deneral or, as the case may be, the Governor 
of any Province, by public notification certifies that for 
the prevention of any grave menace to the peace or 
tranquillity of any part of India or, as the case may be 
of any part of the Province, or for the purpose of com- 
teting crimes : of violence intended to overthrow the 
Government, it is expedient- that the operation of the 
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provisions of subsection (1) of this section should be wholly a.d. 1935. 
or partially suspended in relation to any law, then while pam”v. 
the notification is in force the operation of those pro- —cont 
visions shall be suspended accordingly. 

The functions of the Governor-General and of a 
Governor under this subsection shall be exercised by him 
in his discretion. 


112.—(1) No Federal or Pr'A'incial 
any liability to taxation shall be such 


C which imposes Taxation, 
to cliscl’imirate 


against British subjects domiciled in the United Kiiigdora 
or Burma or companies incorporated, whether before or 
after the passing of this Act, by or under the laws of the 
United Kingdom or Burma, and any law nassed or made 
in contrayention of this section shall, to the extent of the 
contravention, be invalid. 

_ (2) \hitliout prejudice to the generality of the fore¬ 
going provisions, a law shall be deemed to be such as to 
discriminate against such persons or eonipanies as afore¬ 
said if it would result in any of them being liable to 
.greater taxation than that to which they would be liable 
if domiciled in British India or incorporated by or under 
the laws of British India, as the case may be. 

(3) For the purposes of this section a company 
incorporated before the commencement of Part III of 
this Act under any existing Indian law and registered 
thereunder in Burma, shall be deemed to be a company 
incorporated by or under the laws of Burma. 

113.—(1) Subject to the following provisions of this pompaniea 
chapter, a company incoipcrated, whether before or after porated in 
the passing of this Act, by or under the laws of the United 
United Kingdom, and the members of the governing 
body of any such company and the holders of its shares, 
stock, debentures, debenture stock or bonds and its 
officers, agents, and servants, shall be deemed to comply 
with so much of any Federal or Provincial law as imposes 
in regard to companies carrying on or proposing to carry 
■on business in British India requirements or conditions 
relating to or connected with— 

(a) the place of incorporation of a company or the 
situation of its registered office, or the currency 
in which its capital or loan capital is ex¬ 
pressed; or ' . 
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(b) the place of birth, race, descent, language, 
religion, domicile, residence or duration of 
residence of members of the governing body 
of a company, or of the holders of its shares, 
stock, debentures, debenture stock or bonds, or 
of its officers, agents or servants : 

Provided that no company or person shall by virtue 
of this section be deemed to comply with any such re¬ 
quirement or condition as aforesaid if and so long as a 
like requirement or condition is imposed by or under 
the law of the United Kingdom in regard to companies 
incorporated by or under the laws of British India and 
carrying on or proposing to carry on business in the United 
Kingdom. 

(2) If and in so far as any total or partial exemption 
from, or preferential treatment in respect of, taxation 
imposed on companies by or under any Federal or Pro¬ 
vincial law depends on compliance with conditions as to- 
any of the matters mentioned in subsection (1) of this 
section, any company incorporated by or under the laws 
of the United Kingdom carrying on business in British 
India shall be deemed to satisfy those conditions and 
be entitled to the exemption or preferential treatment 
accordingly, so long as the taxation imposed by or under 
the laws of the United Kingdom on companies incorpora¬ 
ted by or under the laws of British India and carrying 
on business in the United Kingdom does not depend on 
compliance with conditions as to any of the matters sn 
mentioned. 

Subject to the following provisions of this 
chapter, a British subject domiciled in the United 
Kingdom shall be deemed to comply with so much pf 
any Federal or Provincial law as' imposes in regard 
to companies incorporated or proposed to be incorporated, 
whether before or after _ the passing of this Act, by or 
under the laws of British India, any requirements or 
cond^itions relating to, or connected with, the place of 
birth, race, descent, language, religion, domicile, residence 
or dur ation of residence of members of the governing body 
of a company, or of the holders of its shares ""stock 
debentures, debenture stock or bonds, or of its’officers’ 
agents or servants: 
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Provided that no person shall by virtue of this section -A..d. im- 
be deemed to comply with any such requirement or PAjiTvT 
condition as aforesaid if and so long as a like requii-e- —omt. 
ment or condition is imposed by or under the law of the 
United Kingdom in regard to companies incorporated or 
proposed to be incorporated by or under the laws of the 
United Kingdom on British subjects domiciled in British 
India. 

(2) If and in so far as, in the case of any such 
companies as aforesaid, any total or partial exemption 
from, or preferential treatment in respect of, taxation 
imposed by or under any Federal or Provincial law 
depends on compliance with conditions as to any of the 
matters aforesaid, then, so far as resrards such members 
of its governing body and such of the holders of its shares, 
stock, debentures, debenture stock or bonds, and such of 
its officers, agents and servants, as are British subjects 
domiciled in the United Kingdom, any such company 
shall be deemed to satisfy those conditions and be entitled 
to the exemption or preferential treatment accordingly, 
so long as the taxation imposed by or under the laws 
of the United Kingdom on companies incorporated by 
or under those laws does not, as regards such of the 
members of a company’s governing body, or such of the 
holders of its shares, stock, debentures, debenture stock 
or bonds, or such of its officers, agents, or servants, as 
are British subjects domiciled in British India, depend 
on compliance with conditions as to any of the matters: 
aforesaid. 


(3) For the purposes of this section, but not for the' 
purposes of any other provision of this chapter, a com¬ 
pany incorporated before the commencement of Part III 
of this Act under any existing Indian law and registered 
thereunder in Burma, shall be deemed to be a company 
incorporated by or under the laws of British India. 

115.—(1) No ship registered in the United Kingdom ships «n» 
shall be subjected by or under any Federal or Provincial 
law to any treatment affecting either the ship herself, 
or her master, officers, crew, passengers or cargo, which 
is discriminatory in favour of ships registered in British 
India, except in so far as ships registered in British 
India are for the time being subjected by or under any 
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law of the United Kingdom to treatment of a like 
character which is similarly discriminatory in favour of 
ships registered in the United Kingdom. 

(2) This section shall apply in relation to aircraft as 
it applies in relation to ships. 

(3) The provisions of this section are in addition to 
and not in derogation of the provisions of any of the 
preceding sections of this chapter. 

116.—(1) Notwithstanding anything in any_ Act of 
the Federal Legislature or of a Provincial Legislature, 
companies incorporated, whether before or after _the 
passing of this Act. by or under the laws of the United 
Kingdom and carrying on business in India shall be 
eligible for any grant, bounty or subsidv payable out of 
the revenues of the Federation or of a Province for the 
encouragement of any trade or industry to the same extent 
as companies incorporated by or under the lav^s of British 
India are eligible therefor : 

Provided that this snbsection shall not apply in rela¬ 
tion to any grant, bounty or subsidy for the encourage¬ 
ment of any trade or industry, if and so long as under the 
law of the United Kingdom for the time being in force 
■companies incorporated by or under the laws of British 
India and carrying on business in the United Kingdom 
:are not equally eligible with companies incorporated by 
■or under the laws of the LTnited Kingdom, for the benefit 
■of any grant, bounty or subsidv payable out of public 
moneys in the United Kingdom for the encouragement of 
■the same trade or industry. 

(2) Notwithstanding anything in this chapter, an 
Act of the Federal Legislature or of a Provincial Lepis- 
latnre may require, in the case of a company which^ at 
the date of the passing of that Act was not engaged 
in British India in that branch of trade or industry 
which it is the purpose of the grant, bounty or subsidy 
to encourage, that the company shall not be eligible for 

any grant, bounty or subsidy under the Act unless and 
until— 

(a) the company is incorporated by or under the 
laws of British India or, if the Act so provides, 

IS incorporated by or under the laws of British 
, >.India or of a Federated State; and 
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(b) such proportion, not exceeding one half, of the a.d. i93a 

members of its governing body as the Act may 
prescribe, are British subjects domiciled in —cont. 
India or, if the Act so provides, are either 
British sabjects domiciled in India or subjects 
of a Federated State; and 

(c) the company gives such reasonable facilities as 

may be so prescribed for the training of British 
subjects domiciled in India or, if the Act so 
provides, of British subjects domiciled in India 
or subjects of a Federated State. 

(3) For the purposes of this section a company 
incorporated by or under the laws of the United Kingdom 
shall be deemed to be carrying on business in India if it 
owns ships which habitually trade to and from ports in 
India. 

117. The foregoing provisions of this Chapter .shall Suppie- 
ap'ply in relation to any ordinance, order, byelaw, rule 

or regulation passed or made after the passing of this 
Act and having by virtue of any existing Indian law, or 
of any law of the Federal or any Provincial Legislature, 
the force of law as they apply in relation to Federal and 
Provincial laws, but, save as aforesaid, nothing in those 
provisions shall affect the operation of any existing 
Indian law. 

118. —(1) If after the establishment of the Fede-PoTj^erto 
ration a convention is made between His Majesty’s 
Government in the United Kingdom and the 
Federal Government whereby similarity of treatment is oonTention. 
assured in the United Kingdom to British subjects 
donuciled in British India and to companies incor¬ 
porated by or under the laws of British India and 

in British India to British subjects domiciled in the 
United Kingdom and to companies incorporated by or 
under the laws of the United Kingdom, respectively, 
in respect of the matters, or any of the matters, with 
regard to which provision is made in the preceding 
sections of this chapter, His Majesty may, if he is 
satisfied that all necessary legislation has been enacted 
both in the United Kingdom and in India for the 
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purpose of giving effect to the convention, by Order in 
Council declare that the purposes of those sections 
are to such extent as may be specified in the Order 
sufficiently fulfilled by that convention and legislation, 
and while any such Order is in force, the operation 
of those sections shall to that extent be suspended. 


(2) An Order in Council under this section shall 
cease to have effect if and when the convention to which 
it relates expires or is terminated by either J^rty 
thereto. 

119.—(1) No Bill or amendment which prescribes, or 
empowers any authority to prescribe, the professional or 
technical qualifications which are to be requisite for any 
purpose in British India or which imposes, or empowers 
any aulh ;rit} to impose, by reference to any professional 
or ttchnical qualification, any disability, liability, restric¬ 
tion or condition in regard to the practising of any 
profe-ssjon, the carrying on of any occupation, trade or 
business, or the holding of any office in British India, 
shall be introduced or moved in either Chamber of the 
lederal Legislature without the previous sanction of the 
Covernor-Cenerai in his discretion, or in a Chamber of a 
Brovinciai Legislature without the previous sanction of 
the Governor in hi? discretion. 


(2) The Governor-General or a Governor shall not 
give lus sanction for the purposes of the preceding sub¬ 
section unless he is satisfied that the proposed legislation 
IS so framed as to secure that no person who, immediately 
.before the coming into operation of any disability 
liability restriction or condition to be imposed by or 
lu'utm I hat legislation, was lawfully practising any pro- 
lession carrying on any occupation, trade, or business 
•or holding any office in British India shall, except in so 
t^ar as may be necessary in the interests of the public, 
be debarred from continuing to practise that profession 
caj-ry on that occup.ation, trade or business, or hold that 
•office, or from doing anything in the course of that 
•profession, occupation, trade or business, or in the dis¬ 
charge of the duties of that office which he could lawfully 
have dy.nc if that disability, liability, restriction or 
wnuitiun had not come into operation. 
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(3) All regulations made under the provisions of 
any Federal or Provincial lavp which prescribe the 
professional or tecimical qualifications which are to be 
requisite for any purpose in British India, or impose, by 
reference to any professional or technical qualification, 
any disability, liability, restriction or condition in regard 
to the practising of any profession, the carrying on of any 
occupation, trade or business, or the holding of any 
office in British India, shall, not less than four months 
before they are expressed to come into operation, be 
published in such manner as may be required by general 
or special directions of the Governor-General, or, as the 
case may be, the Governor, and, if within two months 
from the date of the publication complaint is made the 
Governor-General or, as the case may be, the Governor 
that the regulations or any of them will operate unfairly 
as against any class of persons affected thereby, the 
Governor-General or Governor, if he is of opinion that the 
complaint is well founded, may, at any time before the 
regulations are expressed to come into operation, by public 
notification disallow the regulations or any of them. 

In this subsection the expression “regulations” in¬ 
cludes rules, byelaws, orders and ordinances. 

In the discharge of his functions under this sub¬ 
jection the Governor-General or a Governor shall exercise 
his individual judgment. 

_ (4) If the Governor-General exercising his individual 

judgment by public notification directs that the pro¬ 
visions of the last preceding subsection shall apply in 
relation to any existing Indian law, those provisions shall 
®;PPly relation to that law accordingly, and the func¬ 
tions which under those provisions are to be performed in 
relation to a Federal law by the Governor-General and 
in relation to a Provincial law by the Governor shall, in 
relation to that existing Indian law, be performed, 
according as may be directed by the notification, hy the 
Governor-General exercising his individual judgment, 
by the Governor exercising his individual judgment or 
partly by the one and partly by the other of them. 

So long as the condition set out in 
•si.bsection (3) of this section continues to be fulfilled, a 
British subject d vmiciled in the United Kingdom or 
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India who, by virtue of a medical diploma granted 
to him in the United Kingdom, is, or is entitled to be, 
registered in the United Kingdom as a qualified medical 
practitioner shall not by or under any existing Indian 
law or any law of the Federal or any Provincial Legis¬ 
lature, be excluded from practising medicine, surgery or 
midwifery in British India, or in any part thereof, or 
from being registered as qualified so to'do, on any ground 
other than the ground that the diploma held by him does 
not furnish a sufficient guarantee of his possession of 
the _requisite knowledge and skill for the practice of 
medicine, surgery and midwifery and he shall not be so 
excluded on that ground unless'a law of the Federation 
or of the Province, as the case may be, makes provision 
for securing-— 

(а) that no proposal for excluding the holders of 
any particular diploma from practice or regis¬ 
tration _ shall become operative until "the 
expiration of twelve months after notice thereof 
has been^ given^ to the Governor-General and 
to the University or other body granting that 
diploma; and 

(б) that such a proposal shall not become operative 
or, as the case may be, shall cease to operate, if 
the Privy Council on an application made’to 

^^ , tlie next succeeding siibseGtion 

determine that the diploma in question oiudit 
to be recognised as furnisbing such a sufficient 
guarantee as aforesaid. 


(2) If any University or other body in the United 
Kingdom which grants a medical diploma, or any British 
miDject who holds such a diploma, is aggrieved by 
the proposal to exclude holders of that diploma from 
practice or registration in British India, that body or 
person may make an application to the Privy Council 
and the Privy Coimcil, after giving to such authorities 
and persons teth m British India and in the United 
Kingdom as they think fit an opportunity of tender- 
ing evidence pr submitting representations in writing 
shall determine whether the, diploma in question 
does or does not furnish a sujffieient guarantee of the 
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the requisite knowledge and skill for the a.d. 193s. 

midwifery, and shall p — 
«}i determination to the Governor-General, who ■—conL 

to hi such authorities, and cause it 

to be published in such manner, as he thinks fit. 

(3) The condition referred to in subsection (1) of this 
section is that Brnish subjects domiciled in India who 

granted after examination in 
from practising 

mecliciiie surgery or midwifery in the United ^Kingdom 
or from being registered therein as qualified medical 

•EnotfuSisr''''^^ffi°“ ® that that diploma 

the remd^P V fa &™antee of the possession of 
f a- ^ and skill for the practice of 

medicine, surgery and. midwifery, and shall only be ex- 

K?n^dn°^ as the law of thj United 

the ^nffl provision for enabling any question as to 

the_ sufficiency of tnat diploma to be referred to and 
’decided by the Privy Council. 

_ (4) A medical practitioner entitled to practise or to 

^ diploma 

granted in tije .United Kingdom, or in the Thiited Kincr- 

dom by virtue of a diploma granted in British India 

iaMhv subjected to 

Som enthlpd f condition to which 

K! fn M ^ ^ practise by virtue of diplomas granted 

in the, other conn try are not subject. 

section shall, 

subject to the modifications hereinafter mentioned, apply 

domiciled in Burma who! 

or the United Kingdom, are, or are entitled to be 
registered m the United Kingdom as qualified mediSi 
practitioners as they apply in relation to British subjects 
‘domiciled m the United Kingdom who, by virtue of 
medical diplomas granted in the United Kingdom are 

nnfrfl registered in the United Kingdom as 

•qualified medical practitioners. ^ 

The said modifications are as follows, that is to say,-— 

(a) siffisection (3) shall not apply and the reference 

1condition set out therein 

shall be deemed to be omitted; 
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(&) any rcforonco in subsoction (2) or subsection (4) to-- 

the United Kingdom shall be construed as a 

reference to Burma. 

(6) Nothing in this section shall be construed as- 
affecting anv power of any recognised authority in the 
United Kingdom or British India to suspend or debar 
any person from practice on the ground of misconduct, op¬ 
to remove any person from a register on that ground. 

(7) In this section the expression “diploma” includes- 
any certificate, degree, fellowship, or other document or 
status granted to persons passing examinations. 

ISl. A person who holds a commission from His 
Majesty as a medical officer in the Indian Medical' 
Service or any other branch of His Majesty’s forces- 
and is on the active list shall by virtue of that commission* 
be deemed to be qualified to practise medicine, surgery 
and midwifery in British India, and be entitled to be 
registered in ‘ British India or any part thereof as so- 
qualified. 

PAET VI. 

ADMTNTSTEATIVE EELATIONS BETWEEH 
FEDEEATION, PEOVTNCES AND STATES. 

General. 

122.--(1) The executive authority of every Province- 
and Federated State shall be so exercised as to secure- 
respect for the laws of the Federal Legislature which- 
apply in that Province or State. 

(2) The reference in subsection (1) of this section to- 
laws of the Federal I^egislature shall, in relation to any 
Province, include a refereace to any existing Indian law 
applying in that Province. 

(3) 'Without prejudice to any of the other provisions- 
of this Part of this Act, in the exercise of the executive 
authority of the Federation in any Province or 
Federated State regard shall be had to the interests of 
that Province or State, 
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123. — (1) The Goveruor-General may direct the a.d. 193s. 
Governor of any Province to discharge as his agent, paetVI. 
either generally or in any particular case, such functions 

in and in relation to the tribal areas as may be specified GeneS^naay 
in the direction. require 

Governors 

(2) If in any particular case it appears to the 
Governor-General necessary or convenient so to do, he 
may direct the Governor of any Province to discharge as agents, 
his agent such functions in relation to defence, external 
affairs, or ecclesiastical affairs as may be specified in the 
direction. 

(3) In the discharge of any such functions the Governor 
shall act in his discretion. 

124. —(1) Notwithstanding anything in this Act, Power of 
the Govern or-Genera! may, with the consent of the 
Government of a Province or the Ruler of a Federated powers, &o 
State, entrust either conditionally or unconditionally to 

that Government or Ruler, or to their respective officers, statM in 
functions in relation to any matter to which the executive 
authority of the Federation extends. 

(2) An Act of the Federal Legislature may, notwith¬ 
standing that it relates to a matter with respect to which 
a Provincial I.egislature has no power to make laws, 
confer powers and impose duties upon a Province or 
officers and authorities thereof. 

(3) An Act of the Federal Legislature which extends 
to a Federated State may confer powers and impose 
duties upon the State or officers and authorities thereof 
to be designated for the purpose by the Ruler. 

(4) Where by virtue of this section powers and duties 
have been conferred or imposed upon a Province or 
Federated State or officers or authorities thereof, there 
shall be paid by the Federation to the Province or State 
such sum as may be agreed, or, in default of agreement, 
as may be determined by an arbitrator appointed by the 
Chief Justice of India, in respect of any extra costs of 
administration incurred by the Province or State in 
connection with the exercise of tliose powers and duties. 

125. —(1) Notwithstanding anything in this Act, Admimii- 
agreements may, and, if provision has been made in that 
behalf by the Instrument of Accession of the State, shall, 

•' ■ Indum 

H 2 States. 
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be made between the Governor-General a,nd the Euler of 
a Federated State for the exercise by the Euler or His 
officers of functions in relation to the administration^ in 
his State of any law of the Federal Legislature which 
applies therein. 

(2) An at'-reement made under this section shaU 
contain provisions enabling the Governor-General in his 
discretion to satisfy himself, by inspection or otherwise, 
that the administration of the law to wliicb the agree- 

rclatBS *s carried out in accordance with the policy 
of the Federal Government and, if he is not so satisfied, 
the Governor-General, acting in his discretion, may issue 
such directions to the Euler as he thinks fit. 

(3) All courts shall take judicial notice of any agree¬ 
ment made under this section. 


Control of 
FederatioB 
over Pro- 
jpnee in 
certain 
cases. 


126.—(1) The executive authority of every Province 
shall be so exercised as not to impede or prejudice the 
exercise of the executive authority of the Federation, and 
the executive authority of the Federation shall extend 
to the giving of such directions to a Province as may 
appear to the Federal Government to be necessary for 
that purpose. 

(2) The e.xecutive authority of the Federation shall 
also extend to the giving of directions to a Province as 
to the carrying into execution therein of any Act of the 
Federal Legislature which relates to a matter specified in 
Part IT of the Concurrent Legislative List and authorises 
the giving of such directions: 

Provided that a Bill or amendment which proposes 
to authorise the giving of any such directions as aforesaid 
shall not be introduced into or moved in either Chamber 
of the Federal Legislature without the previous sanction 
of the Governor-General in his discretion. 


(3) The executive authority of the Federation shall 
also extend to the giving of directions to a Province as 
to the construction and maintenance of means of com¬ 
munication declared in the direction to be of military 
importance: 

Provided that nothing in this subsection shall be 
taken as restricting the power of the Federation to 
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construct and maintain means of communication as part a.d. 1935. 
of its functions with respect to naval, military and airp^yYj.^ 
force works. —cont 

(4) If it appears to the Governor-General that in any 
Province effect has not beer, given to any directions 
given under this section, the Governor-General, acting 
in his discretion, may issue as orders to the Governor of 
that Province either the directions previously given or 
those directions modified in such manner as the Governor- 
General thinks proper. 

(5) Without prejudice to his powers under the 
last preceding subsection, the Governor-General, acting 
in his discretion, may at any time issue orders to the 
Governor of a Province as to the manner in which the 
executive authority thereof is to be exercised for the 
purpose of pceventing any grave menace to the peace or 
tranquillity of India o." of any part thereof. 

127. The Federation may, if it deems it necessary to Acquisition 
acquire any land situate in a Province for any purpose 
connected with a matter with respect to which the purposes. 
Federal legislature has power to make laws, require 

the Province to acquire the land on behalf, and at the 
expense, of the Federation or, if the land belongs to the 
Province, to transfer it to the Federation on such terms 
as may be agreed or, in default of agreement, as may be 
determined by an arbitrator appointed by the Chief 
Justice of India. 

128. — (1) The executive authority of every Fede- ^ 
rated State shall be so exercised as not to impede or state as 
prejudice the exercise of the executive authority of the 
Federation so far as it is exe^-cisable in the State by virtue subjects, 
of a law of the Federal Legislature which applies therein. 

(2) If it appears to the Governor-General that 
the Ruler of any Federated State has in any way failed 
to fulfil his obligations under the preceding subsection, 
the Governor-General, acting in his discretion, may 
after considering any representations made to him by 
the Ruler issue such directi jns to the Ruler as he thinks 
fit: 

Provided that, if any question arises under this section 
^ to whether the executive authority of the Federation 
is exercisable in a State with respect to any matter 
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or fis to the extent to which it is so exercisable, the 
question may, at the instance either of the Federation 
or the Ruler, be referred to the Federal Court for deter¬ 
mination by that Court in the exercise of its original 
jurisdiction under this Act. 

Broadcasting. 


129.—(1) The Federal Government shall not unreason¬ 
ably refuse to entrust to the Government of any Province 
or the Ruler of any Federated State such functions with 
respect to broadcasting as may be necessary to enable 
that Governnieot or Ruler— 

(а) to construct and use transmitters in the Province 

or State; 

(б) to regulate, and imjrose fees in respect of, the 
construction and use of transmitters and the 
use of receiving apparatus in the Province or 
State: 

Provided that nothing in this subsection shall be 
construed as requiring the Federal Government to 
entrust to any such Governnient or Ruler any control 
over the use of tran.smitters constructed or maintained 
by the Federal Government or by persons authorised by 
the Federal Government, or over the use of receiving 
apparatus by persons so authorised. ' 

(2) Any functions so entrusted to a Government or 

Ruler shall be exerci.scd subject to such conditions as may 
be imposed by the Federal Government, including, 
notwithstanding anything in this Act, any conditions 
with respect to finance, but jt shall not be lawful for the 
Federal Government so to impose any conditions regu- 
latmg the matter broadcast by, or by authority of the 
Government or Filler. ' 

(3) Any Federal laws which may be passed with 
respect to broadcasting shall be such as to secure that 

effect can be given to the foregoing provisions of this 

section. 


(4) If any question arises under this section whether 
any conditions imposed on any such Government or 
Ruler are law-fnlly imposed, or whether any refusal by 

86 











J25 & 26 Geo. 5.] Government oj India Act, 1935. [Oh. 42.] 


'the Federal Government to entrust functions is unreason- a.d. 1955. 
able, the question shall be determined by the Governor- pabt vi. 
General in his discretion. —cont^ 

(6) Nothing in this section shall be construed as 
restricting the powers conferred on the Go\'ernor- 
■General by this Act for the prevention of any grave 
menace to the peace or tranquillity of India or any 
part thereof, or as prohibiting the imposition on Govern¬ 
ments or ’Rulers of such conditions regulating matter 
broadcast as appear to be necessary to enable the 
Governor-General to discharge his functions in so far as 
Ire is by or under this Act required in the exercise thereof 
to act in his discretion or to exercise, his individual 
Judgment. 

Interference with Water Sti'p'plies. 

130. If it appears to the Government of any Compiamli 
Governor’s Province or to the Ruler of any Federated terference 
-State that the interests of that Province or State, or of 

any of the inhabitants thereof, in the water from any 
natural source of enpply in any Goveruoi’s or Chief 
Commissioner’s-Province or Federated State, have been, 

•or are likely to be, aff-ccted prejudicially by- - 

{a) any executive action or legislation taken or 
passed, or proposed to be taken or passed: or 

(&) the failure of any authority to exercise any of 
their powers, 

-with respect to the use, distribution or contiol of water 
from that source, the Government or Ruler may complain 
to the Governor-General. 

131. —(1) If the Governos-General receives such a Decision of 
•complaint as aforesaid, he shall, unless he is of opinion 

that the issues involved are not of sufficient importance 
to warrant such action, appoint a Commission consisting 
of such persons having special knowledge and experience 
in irrigation, engineering, administration, finance or law, 
as he thinks fit, and request that Commission to inves¬ 
tigate in accordance with such instructions as he may 
give to them, and to report to him on, the matters to 
which the complaint relates, or such of those matters as 
te may refer to them. 
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mJ? ^ Commission so appointed shall inyestigate the 
matters referred to them and present to the Governor! 
General a report setting out the facts as found by them 
recommendations as they think proper.' 

sideratirm Covernor-General upon com 

sideration of the Commission’s report that anything there^ 

in contained requires explanation, or that he^ needs 
guidance upon any point not originally referred by him 

CommiS!ry'"'°'';i^^^ “tatter to tha 

n\ T investigation and a further report. 

ed under^ of assisting a Commission appoint- 

referred 0 toem T any matters 

Pomm 1 ii‘oVL”to do >»' 

such letters of request for tL^ r 

of the CommisS as they ^“^0^e “ 
exercise of the jurisdictiof of^ ooTrt 

.Oommisi£[[ °thr‘*'’SrlOT-S°erar‘*sM“ »“ 

the complaint astray S’pl^?! “ 

given^any!ictton^Sco®^ Governor-General has; 

theRuler oS qV.i Province or 

shall refer the matter ^®' 

His Majesty in Council mav^ai Council andi 

such order, if any in the mat?r^ decision and make’ 

/ft\ T7# . y matter as he deems proper 

affelted to any o de*? fade “ T’' 

Majesty in 0^0?] or a, r ' ?■ *’ 3 ' 

Act of a Provincial T iti ,^o^®™r-General, and any 

repugnant to the order shall ^ 

nancy, be void. ^ ^ ^ of the repug- 

General, on applLatlon^mad^ t the Governor- 

of any Province or the Pnla® r Government 

any time, if after a referLce to^ affected, may- 
Commission appointed af ®-report from, a 

to to do xaryr; 1 e 1 isT„ntr"o?li'?i^^^^^^ !! 
this section : ^ oraer given or made under 

decision or order to a 
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other case if the Government of any Province or the Euler a.d. lass. 
of any State affected request him so to do, the Governor- p „7 7t, 
General shall refer the matter to His Majesty in Council, — 
and His Majesty in Council may, if he considers proper 
So to do, vary the decision or order. 

(8) An order made by His Majesty in Council or the 
Governor-General under this section may contain direc¬ 
tions as to the Government or persons by whom the 
expenses of the Commission and any costs incurred by 
any Province, State or persons in appearing before the 
Commission are to be paid, and may fix the amount of 
any expenses or costs to be so paid, and so far as it relates 
to expenses or costs, may be enforced as if it were an 
order made by the Federal Court. 

(9) The functions of the Governor-General under this 
section shall be exercised by him in his discretion. 

132. If it appears to the Governor-General that the interfereac® 
interests of any Chief Commissioner’s Province, or 

any of the inhabitants of such a Province, in the water of chief 
from any natural source of supply in any Governor’s 
Province or Federated State have been or are likely to beProyince. 
affected prejudicially by— 

(a) any executive action or legislation taken or pass¬ 
ed, or proposed to be taken or passed, or 

(&) the failure of any authority to exercise any of 
their powers, 

with respect to the use, distribution or control of water 
from that source, he may, if he in his discretion thinks fit, 
refer the matter to a Commission appointed in accordance 
with the provisions of the last preceding section and 
thereupon those provisions shall apply as if the Chief 
Commissioner’s Province were a Governor’s Province and 
as if a complaint with respect to the matter had been made 
by the Government of that Province to the Governor- 
General. 

133. Notwithstanding anything in this Act, neither jurisdictio* 
the Federal Court nor any other court shall have jurisdic- 

tion to entertain any action or suit in respect of any ® * 
matter if action in respect of that matter might have 
been taken under any of the three last preceding sections 
by the Government of a Province, the Euler of a State, 
pr the Governor-General. 
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Act with respect to the Federal Eailway Authority, theA-c. 1935 . 
■expression “revenues of the Federation” includes all re-PAEyvir. 
venues and public moneys raised or received by the Federa- — 
tion and the expression “revenues of the Province” in¬ 
cludes all revenues and public moneys raised or received 
by a Province. 


137. Duties in respect of succession to property other certain 
than agricultural land, such stamp duties as are mention- 

■ed in the Federal Legislative List, terminal taxes on goods stamp 
•or ^ passengers carried b}" railway, or air, and taxes on 
railway fares and freights, shall be levied and collected taxes and 
by the Federation, but the net proceeds in any financial 
year of any such duty or tax, except in so far as those freights, 
proceeds represent proceeds attributable to Chief Com¬ 
missioners’ Provinces, shall not form part of the revenues 
of the Federation, but shall be assigned to the Provinces 
and to tlie Federated States, if ant*, within which that 
duty or tax is leviable in that year, and shall be distri¬ 
buted among the Provinces and those States in accordance 
with such principles of distribution as may be formulated 
by Act of the Federal Legislature: ' 

Provided that the Federal Legislature may at any time 
increase any of the said duties or taxes by a surcharge 
for Federal purposes and the whole proceeds of any such 
surcharge shall form part of the revenues of the Federa¬ 
tion. 

138. —(1) Taxes on income other than agricultural in-Taxes on 
■come shall be levied and collected by the Federation, hut“°°“®' 

prescribed percentage of the net proceeds in any finan¬ 
cial year of any such tax, except in so far as those pro¬ 
ceeds represent proceeds attributable to Chief Commis¬ 
sioners’ Provinces or to taxes payable in respect of Fede¬ 
ral emoluments, shall not form part of the revenues of 
the Federation, but shall be assigned to the Provinces 
and to the Federated States, if any, within which that 
tax is leviable in that year, and shall be distributed among 
the Provinces and those States in such manner as may be 
prescribed; 

: Provided that— 

(a) the percentage originally prescribed under this 
subsection shall not be increased by any subse- 
quent Order in Council; , ^ 
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(5) tile Federal Legislature may at any time increase 

the said taxes by a surcharge for Federal pur¬ 
poses and the whole proceeds of any such sur¬ 
charge shall form part of the revenues of the- 
federation. 

(2) Notwithstanding anything in the preceding sub¬ 
section, the Federation may retain out of the moneyS' 
assigned by that subsection to Provinces and States— 

(a) in each year of a prescribed period such sum as- 
may be prescribed; and 

(6) in each year of a further prescribed period a sum¬ 

less than that retained in the preceding year by 
an amount, being the same amount in each year, 
so calculated that the sum to be retained in the- 
last year of the period will be equal to the: 
amount of each such annual reduction : 

l^rovided that— 

(i) neither of the periods originally prescribed 

shall be reduced by any subsequent Order in. 
Council; 

(ii) the Governor-General in his discretion may in 

any year of the second prescribed period- 
direct that the sum to be retained by the- 
Federation in that year shall be the^ sum. 
retained in the preceding year, and that 
the second prescribed period shall be corre¬ 
spondingly extended, but he shall not give 
any such direction except after consultation 
with such representatives of Federal, Pro¬ 
vincial and ■ State interests as he may think 
desirable, nor shall he give any such direc¬ 
tion unless he is satisfied that the main¬ 
tenance of the financial stability of the 
Federal Government requires him so to do. 

(3) Where an Act of the Federal Legislature imposes- 
a surcharge for Federal purposes under"this section, the 
Act shall provide for the payment by each Federated State- 
in which taxes on income are not leviable bv the Federa¬ 
tion of a contribution to the revenues of the Federation 
asses^d on such basis as may be prescribed with a view to- 
securing that the contribution shall be the equivalent, as 
near as may be, of the net proceeds which it is estimated 
would result from the surcharge if it were leviable in that 
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tribSioTlccOT 

(4) In this section— 

^^come does not include a corporation 

Councfl- an?^^ Prescribed by His Majesty in 

“Federal emoluments” includes all emoluments and 
pensions payable out of the revenues of the Fede¬ 
ration or of the Federal Eailwav Authority in 
respect of which income-tax is chargeable. ' 

139. (1) Corpoiation tax shall not be levied by the ci°moratioii 
Federation m any Federated State until ten years hhave 
-elapsed from the establishment of the Federation. 

(2) Any Federal law providing for the levying of cor- 
poration tax shall contain provisions enabling the Euler 

1 State in which the tax would otherwise 

'to leviable to elect that the tax shall not be levied in the 
fetate but that in lieu thereof there shall be paid by the 
fetate to the revenues of tlie Federation a contribution as 
near as may be equivalent fo the net proceeds which it 
IS ej:iinated would result from the tax if it were levied 
in the State. 

^^®re the Euler of a State so elects as aforesaid, 
the ofiicers of the Federation shall not call for any infor- 
mation or r^urns from any corporation in the State, but 
It shall be the duty of the Euler thereof to cause to be 
supplied to the Auditor-General of India such information 
^s the Auditor-General may reasonably require to enable 
the amount of any such contribution to be determined. 

If the Euler of a State is dissatisfied with the deterrai- 
nation as to the amount of the contribution payable by 
his State in any financial year, he may appeal to the 
federal Court, and if he establishes to the satisfaction of 
Court that the amount determined is excessive, the 
Gourt shall reduce the amount accordingly and no appeal 
shall lie from the decision of the Court on the appeal. 

140. —(1) Duties on salt, Federal duties of excise and Salt duties, 
export duties shall be levied and collected by the Federa- 

-^®^ ^^® Federal Legislature so pro-duti^^'* 

Tides, there shall to paid out of the revenues of the Fede¬ 
ration to the Brovinces and to the Federated States if 
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any, to which the Act imposing the duty extends, suni& 
equivalent to the whole or any part of the net proceeds 
of that duty, and those sums shall be distributed among 
the Provinces and those States in accordance with such 
principles of distribution as may be formulated bv the- 

(2) Notwithstanding anything in the preceding sub¬ 
notion, one half, or such greater proportion as His’ 
^Majesty in Council may determine, of the net proceeds- 
in ^ch y^r of any export duty on jute or jute products 
sha 1 not form part of the revenues of the Federation, but 
shall be assigned to the Provinces or Federated States in 
which jute IS grown in proportion to the respective 
amounts of jute grown therein. 

141. (1) No Bill or amendment which imposes or 
vanes any tax or duty in which Provinces are interested 
or which varies the meaning of the expression “agricul¬ 
tural income” as defined for the purposes of the enact* 
ments relating to Indian income tax, or which affects the 
principles on which under any of the foregoing provisions 
of this ch^ter moneys are or may be distributable to Pro- 
vmces or States, or which imposes any such federal sur- 
charge as is mentioned in the foregoing provisions of this* 
chapte^ shall be introduced or moved in either Chamber 
01 the Federal Legislature except with the previous sanc¬ 
tion of the Governor-General in his discretion. 

f ^o^V^oi’-G^eneral shall not give his sanction; 

to the introduction of any Bill or the movin<^ of any 
amendment imposing in any year any such Federd su/ 

satisfied that all practi¬ 
cable economies and all practicable measures for other- 

no?L'r^f “5 of Federal taxation or the- 

f ■ by the Federation would not. 

result in the balancing of Federal receipts and expendi- 

ture on revenue account in that year. 

(3) In this section the expression “tax or duty in- 
which Provinces are interested” means— 

(а) a tax or duty the whole or part of the net pro- 

coeds whereof are assigned to any Province;'or 

(б) a tax or duty by reference to the net proceeds- 
whereof sums are for the time being payable* 

out of the revenues of the Federation to any Pro¬ 
vinces. j 
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142 . Such sums as may be prescribed by His Majesty a.d. 1935. 
in Council shall be charged on the revenues of the Federa- paeTVii. 
tion in each year as grants in aid of the revenues of such 
Provinces as His Majesty may determine to be in need of federauX* 
assistance, and different sums may be prescribed for differ- *? 

ent Provinces: Proymoes. 

Provided that, except in the ease of the North West 
Frontier Province, no grant fixed under this section shall 
be increased by a subsequent Order, unless an address has 
been presented to the Governor-General by both Chambers 
of the Federal Legislature for submission to His Majesty 
praying that the increase may be made. 

143. — (1) Nothing in the foregoing provisions of this Sayings, 
chapter affects any duties or taxes levied in any Federat¬ 
ed State otherwise than by virtue of an Act of the Federal 
Legislature applying in the State. 

(2) Any taxes, duties, cesses or fees which, immediately 
before the commencement of Part III of this Act, were 
being lawfully levied by any Provincial Government, 
municipality or other local authority or body for the 
purposes of the Province, municipality, district or other 
local area under a law in force on the first day of Jan¬ 
uary, nineteen hundred and jthirty-five, may, notwith¬ 
standing that those taxes, duties, cesses or fees are men¬ 
tioned in the Federal Legislative List, continue to be 
levied and to be applied to the same purposes until pro¬ 
vision to the contrary is made by the Federal Legislature. 

144. —(1) In the foregoing provisions of this chapter 

“net proceeds” means in relation to any tax or duty the proife^-% 
proceeds thereof reduced by the cost of collection, and 
for the purposes of those provisions the net proceeds of 
any tax or duty, or of any part of any tax or duty, in or 
attributable to any area shall be ascertained and certified 
by the Auditor-General of India, whose certificates shall be 
final. 

(2) Subject as aforesaid, and to any other express pro¬ 
vision of this chapter, an Act of the Federal Legislature 
may, in any case where under this Part of this Act the 
proceeds of any duty or tax are, or may be, assigned to 
any Province or State, or a contribution is, or may be, 
made to the revenues of the Federation by any State’ 
provide for the manner in which the proceeds of any duty 
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or tax and the amount of any contribution are to be cal¬ 
culated, for the times in each year and the manner at and 
in which any payments are to be made, for the making 
of adjustments between one financial year and another, 
and for any other incidental or ancillary matters. 

The Croivn and the States. 

145. There shall be paid to His Majesty by the Federa¬ 
tion in each year the sums stated by His Ma.jesty’s Re¬ 
presentative for the exercise of the functions of the Crown 
in its relations with Indian States to be required, whether 
on revenue account or otherwise, for the discharge of 
those functions, including the making of any payments 
in respect of any customary allowances to members of the 
family or servants of any former Ruler of any territories 
in India. 

146. All cash contributions and payments in respect 
of loans and other payments due from or by any Indian 
State which, if this Act had not been passed, would have 
formed part of the revenues of India, shall be received by 
His Majesty, and shall, if His Majesty has so directed, 

placed at the disposal of the Federation, but nothing 
in this Act shall derogate from the right of His Majesty, 
if he thinks fit so to do, to remit at any time the whole or 
any part of any such contributions or payments. 

147. —(1) Subject to the provisions of subsection (3) 
of this section, His Majesty may, in signifying his accept¬ 
ance of the Instrument of Accession of a State, agree to 
remit over a period not exceeding twenty years from the 
date of the accession of the State to the Federation any 
■cash contributions payable by that State. 

(2) Subject as aforesaid, where any territdries have 
been voluntarily ceded to the Crown by a Federated State 
before the passing of this Act— 

(a) in return for specific military guarantees, or 

(&) in return for the discharge of the State from obli¬ 
gations to provide military assistance, 

there shal|, || Majesty, in signifying his acceptance 
of the of Accession of that State, so dire(rta. 
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be paid to that State, but ia the first-meatioaed case oa 
coaditioa that the said guaraatees are waived, such siuas ■ 
as ia the opiaioa of His Majesty ought to be paid ia respect - 
of aay such cessioa as aforesaid. 

(3) Notwithstaadiag aaythiag ia this seetioa— 

(a) every such agreemeat or directioa as aforesaid 
shall be such as to secure that ao such remis- 
sioa or pajTneat shall be made by virtue of 
the agreemeat or directioa uatil the Proviaces 
have begua to receive moaeys uader the 
sectioa of this chapter relati'ag to taxes oa 
lacome, _aad, ia the case of a remissioa, that 
the reaiissioa shall be ccjmplete before the 
expiratioa of tweaty years from the date of 
the accessioa to the Federatioa of the State 
la questioB, or before the ead of the secoad 
prescribed period referred to ia subsectioa (2) 
the said sectioa, whichever first occurs; aad 

(o) ao coatributioa shall' be remitted by virtue of 
aay such agreemeat save ia so far as it exceeds 
the yalue of aay privilege or immuaity enjoyed 
by the State; aad J' J J' 

(c) ia fixiag the amount of aay payments ia respect 
of ceded territories, account shall be taken of 
the value of any such privilege or immunity. 

(4) This section shall apply in the case of aay cash 
con ributions the liability for which has before the 
passmg of this Act been discharged by payment of a 
capital sum or sums, and accordingly His Majesty may 
agree that the capital sum or sums so paid shall be repaid 

V or otherwise, aad such repayments 

shall be deemed to be remissions for the purposes of this 
section. 

(5) In this chapter “cash contributions” means— 

(a) periodical contributions in acknowledgment of 
the suzerainty of His Majesty, including con¬ 
tributions payable ia connection with aav 
arrangement for the aid' and protection of a 
State by His Majesty, and contributions in 
cominutation of any obligation of a StatO to 
provide military assistance to His Majesty, or 
in respect ^of the maintenance by His Majesty 
of a special force for service in connection 
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with a State, or in respect of the maintenance 
of local military forces or police, or in respect 
of the expenses of an agent; 

(b) periodical contributions fixed on the creation or 

restoration of a State, or on a re-grant or in¬ 
crease of territory including annual payments 
for grants of land on perpetual tenure or for 
equalisation of the value of exchanged terri¬ 
tory; 

(c) periodical contributions formerly payable to 

another State but now payable to His Majesty 
by right of conquest, assignment or lapse. 

(6) In this chapter “privilege or immunity” means 
any such right, privilege, advantage or immunity of a 
financial character as is hereinafter mentioned, that is 
to say— . ’ 

(a) rights, privileges or advantages in respect of, or 
connected with, the levying of sea customs or 
the production and sale of untaxed salt ; 

(h) sums receivable in respect of the abandonment 
or surrender of the right to levy internal 
customs duties, or to produce or manufacture 
salt, or to tax salt or other commodities or goods 
in transit, or sums receivable in lieu of grants 
of free salt; 

{c) the annual value to the Ruler of any privilege 
or territory granted in respect of ' the aban¬ 
donment or surrender of any such right as is 
mentioned in the last preceding paragraph; 

(d) privileges in respect of free service stamps or the 

free carriage of State mails on government 
business; 

(e) the privilege of entry free from customs duties 

of goods imported by sea and transported in 
bond to the State in question; and 
(/) the right to issue currency notes, 

not being a right, privilege, advantage or immunity 
surrendered upon the accession of the State, or one which, 
in the opinion of His Majesty, for any other reason 
ought not to be taken into account for the purposes of 
this chapter. 
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of India or some part of India. t' t abieontof 

(2) Subject as aforesaid, the Federation or a Province 
may make grants for any purpose, notwithstandins- that 
the purpose is not one with respect to which the Federal 
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make laws. . •' 
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A n 1935. of secaring that all moneys received on account of 
PakTvii. revenues of the Federation or of the Province, as 
-cont. ' the case may be, shall, with such exceptions, if any, as 
may be specified in the rules, be paid into the public 
account of the Federation or of the Province, and the 
rules so made may prescribe, or authorise some person to 
prescribe, the procedure to be followed in respect of the 
payment of moneys into the said account, the withdrawal 
of moneys therefrom, the custody _ of moneys therein, 
and any other matters connected with or ancillary to the 
matters aforesaid. 

(2) In the exercise of his powers under this section 
the G-overnor-General or a Governor shall exercise his 
individual judgment. 

Exercise by 152.—(1) The functious of the Governor-General with 

GenlrS^S respect to the following matters shall be exercised by 
certain him in his discretion, that is to say— 

powers witk 

(fl) the appointment and removal from office of the 
Governor and Deputy Governors of the Reserve 
Bank of India, the approval of their salaries 
and allowances, and the fixing of their terms 
of office; 

(b) the appointment of an officiating Governor or 
Deputy Governor of the Bank; 

{c) the supersession of the Central Board of the Bank 
and any action consequent thereon; and 
(d) the liquidation of the Bank. 

(2) In nominating directors of the Reserve Bank of 
India and in removing from office any director nominat¬ 
ed by him, the Governor-General shall exercise his indi¬ 
vidual judgment. 

Previous 153. No Bill or amendment which affects the coinage 

Gw^or-* currency of the Federation or the constitution or 

General to fnfictiohs of the Resetve Bank of India shall be intro- 
^^espect duced into or moved in either Chardber of the Federal 
to Eeserve Legislature without the previous sanction of the Govemor- 
ana General in his discretion. 

’,r coinage. ■ ■ ■’; ...„ ■ v, ., " ■ ■ ._ 

Exemption 154. Property vested in His Majesty for purposes of 
the government of the Federation shall, save in so far 
property as any Federal law may otherwise provide, be exempt 
i ^taxa- gjq ij^po^qd by, OT by any authoMty withtift, a 

oh Federated ^atd j * . ■ 
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Provided that, until any Federal law otherwise pro- a.d. i9%., 
vides, any property so vested which was immediately yn. 
before the commencement of Part III of this Act liable, 
or treated as liable, to any such tax, shall, so long as 
that tax continues, continue to be liable, or to be treated 
as liable, thereto. 


155.—(1) Subject as hereinafter provided, the Gov¬ 
ernment of a Province and the Ruler of a Federated 
State shall not be liable to Federal taxation in respect 
of lands or buildings situate in British India or income 
accruing, arising or received in British India : 

Provided that— 


Exemptioft 
of proviB- 
cial GoverH- 
ments aod 
Rulers of 
Federated- 
States 
respect 
of Federal" 
taxation. 


(a) where a trade or business of any kind is carried 
on by or on behalf of the Government of a 
Province in any part of British India outside 
that Province or by a Ruler in any part of 
British India, nothing in this subsection shall 
exempt that Government or Ruler from any 
Federal taxation in respect of that trade or 
business, or any operations connected there¬ 
with, or any income arising in connection 
therewith, or any property occupied for the 
purposes thereof; 


(b) nothing in this subsection shall exempt a Ruler 
from any Federal taxation in respect of any 
lands, buildings or income being his personal 
property or personal income. 


(2) Nothing in this Act affects any exemption from 
taxation enjoyed as of right at the passing of this Act 
by the Ruler of an Indian State in respect of any Indian 
Government securities issued before that date. 


156. Where under the provisions of this Act the Adjustment 
expenses of any court or commission, or the pension 
payable to or in respect of a person who has served pensM and 
undfer the Crown in India, are charged on the revenues 
of the Federation or the revenues of a Province, then if— 

(a) in the case of a charge on the revenues of the 
Federation, the court or commission serves any 
of the separate needs of a Province, or the 
person has served wholly or in part in con¬ 
nection with the affairs of a Provipcp; pr 
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(&) ill the case of a charge on the revenues of a 

: Province, the court or commission serves any 

of the separate needs of the Federation or 
another Province, or the person has served 

wholly or in part in connection with the affairs 

of the Federation or another Province, 

there shall be charged on and paid out of the revenues of 
the Province or, as the case may be, the revenues of the 
. Federation, or of the other Province, such contribution in 
respect of/the expenses or pension as may be agreed, 
or as may in default of agreement be determined by an 
arbitrator to be appointed by the Chief Justice of India. 

157.—(1) The Federation and every Province shall 
secure that there are from time to time in the hands of 
the Secretary of State sufficient moneys to enable him to 
make such payments as he may have to make in respect 
of any liability which falls to be met out of the revenues 
of the Federation or of the Province as the case may be. 

(2) Without prejudice to their obligations under the 
preceding subsection, the Federation and every Province 
shall secure that there are from time to time in the hands 
of the Secretary of State and the High Commissioner 
sufficient moneys to enable payment to be madh of all 
pensions payable out of the revenues of the Federation 
or the Province, as the case may be, in the United 
Kingdom or through officers accounting to the Secretary 
of State or to the High Comrnissioner. 

158—(1) His Majesty in Council may make such 
provision as may appear to him to be necessary or proper 
for defining and regulating the relations between the 
monetary systems of India and Burma and for purposes 
connected with or ancillary to those purposes, and in 
particular, but without prejudice to the generality of 
this section, such provision as may appear to His Majesty 
to be necessary or proper for the purpose of giving effect 
to any arrangements -with respect to the said matters 
made before the commencement of Part III of this Act 
with the approval of the Secretary of State by the 
Governor of Burma in Council with .the Governor-General 
in Couhoil or any other persons. 
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( 2 ) sums required by an Ordter under this section a . d . 1935. 
to be paid by the Federation shall be charged on the ,,— 
revenues of the Federation. 

159. His Majesty in Council may make provision for Belief in 
the grant of relief from anv Federal tax on income in 
respect of income taxed or taxable in Burma. 

taxable both 
in India 

■■ icn TTT'xi • • ' and Burma.:' 

ioU. With a view to preventing undue disturbance of Provisions 
trade between India and Burma in the period imme- 
diately following the separation of India and Burma and 
With u view to safeguarding the economic interests of 
Burma during that period, His Majesty may by Order 
in Council give such directions as he thinks fit for those 
purposes yyith respect to the duties which are, while the 
Order is in force, to be levied on goods imported into or 
exported from India or Burma and with respect to 
ancillary and related matters. 

CHAPTER II. 

Borrowing and Audit. 

Borrowing. 

161. Upon the commencement of Part III of this Cemtion of 
Ac*t all powers vested in the Secretary of State in 
Council of borrowing on the security of the revenues of 

India shall cease and determine, but nothing in this 
section affects the provisions of Part XIII of this Act 
with respect to borrowing in sterling by the Secretarv 
of State. 

162. Subject to the provisions of Part XIII of this Borrowing 
Act with respect to borrowing in sterling, the executive * 5 ^ Federal 
authority^ of the Federation extends to borrowing upon SSV 
the security of the revenues of the Federation within such 
limits, if any, as may from time to time be fixed by Act 

of the Federal Legislature and to the giving of guarantees 
within such limits, if any, as may be so fixed.. . 

163. —( 1 ) Subject to the provisions of this section. Borrowing 

tile ©xecutive authority of a Province extends to borrowing ' 

upon the security of the revenues of the Province within 
such limits, if any, as may from time, .to time be. fixed by 
the Act of the Provincial Legislature and to the giving 
of guarantees within such limits, if any, as may be 
so fixed. ‘ ' ■ 
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(2) Til© JFederation may, subject to such conditions, 
if any, a§ it may think fit to impose, make loans to, or* 
so long as any limits fixed under the last preceding 
section are not exceeded, give guarantees in respect of 
loans raised by, any Province and any sum^ required for 
the purpose of making loans to a Province shall be 
cUarged on the revenues of the Federation. 

(3) A Province may not without the consent of the 
Federation^ borrow outside India, nor without the like 
consent raise any loan if there is still outstanding any 
part of a loan made to the Province by the Federation or 
by the Governor-General in Council, or in respect of 
which a gnarantee has been given by the Federation or 
by the Governor-General in Council. ' 

A consent under this subsection mav be ^ranted 

“5'- “ Federation n«y 

Federation refuse, if sufficient 'Luse is shown, to make 

raised hv ^ guarantee in respect of a loan 

aised by, a Province, or seek to impose in respect of anv 

of the matters aforesaid! any condition which is unreason- 
aoie, and, if any dispute arises whether a refusal of 
consent or a refusal to make a loan or to give a 
^arantee, or any condition insisted upon, is or is not 
justifiable, the matter shall be referred to the Governor- 
general and the decision of the Governor-General in his 
discretion shall be final. 

164. The Federation may, subject to such conditions 

Jo wf ’ impose, make loans to. or’ 

so long as any limits fixed under the last but one preceding 

exce^ed, give guarantees in respect of 
loans raised by, any Federated State. 

165. (1) The Colonial Stock Acts, 1877 to 1900 

Acte’ Mn^tf anything to the contrary in those 

i ' relation to sterling stock issued after the 
establishment of the fFederation iand forming nart of th^ 

stock fotoiing p^rt of the public debt of any Briti^ 

Iift^ntioned jn those Acts, so h^ever ffl 

nothing in section twenty of the Colonial Stock Act, 1877 

shall be construed! as co^iipelling a person desirous of 

.... 
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bringing proceedings to proceed in the manner therein A.p. 
specified and that, until Parliament otherwise determines, p ^^j -yTT 
any conditions prescribed by the Treasury under section —con*- 
two of the Colonial Stock Act, 1900, shall be deemed to 
have been complied with with respect to all such stock so 
issued by the Pederation. 

(2) The expression “colonial stock” in section eleven 
of the Trusts (Scotland) Act, 1921, shall include 
stock in relation to which the said Acts apply by virtue 
of this section. 

(3) In paragraph (d) of subsection (1) of section one 
of the Trustee Act, 1925, the words “or any other 
“securities the interest in sterling whereon is payable out 19. 

“of, and charged on, the revenues of India” shall be 
repealed: 

Provided that, notwithstanding anything in this 
Act, any securities which by virtue of the said words 
were immediately before the commencement of Part III 
of this Act securities in which a trustee might invest 
trust funds shall continue to be securities in which a 
trustee may invest such funds. 

Audit and Accounts. 

166.—(1) There shall be an Auditor-General of 
India, who shall be appointed by His Majesty and shall inSa? ° 
only be removed from office in like manner and on the 
lixe grounds as a judge of the Federal Court. 

(2) The conditions of service of the Auditor-General 
shall be such as may be prescribed by His Majesty in 
Council, and he shall not be eligible for further ofl5ce 
under the Crown in India after he has ceased to hold his 
office: 

Provided that neither the salary of an Auditor- 
General nor his rights in respect of leave of absence, 
pension or age of retirement shaU be varied to his dis¬ 
advantage after his appointment. 

(3) The Auditor-General shaU perform such duties 

and exercise such powers in relation to the accounts 
of the Fedpratiop and of the Provinces as may be pre- 
gpy^I^d 1^, or fly rr4e^ made Order of His 

W, Owcil,, by W of 

iederal Legislature varying or ef^di^ iUfb an Order: 
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A.D.19K- Provided that no Bill or amendment for the purpose 
PaeTvii. aforesaid shall be introduced or moved without the 
—cofit. previous sanction of the Governor-General in his dis¬ 
cretion. 

(4) The salary, allowances and pension payable to 
or in respect of an Auditor-General shall be charged on 
the revenues of the Federation, and the salaries, allow¬ 
ances and pensions payable to or in respect of members 
of his staff shall be paid out of those revenues. 

Provincial 167.—(1) If a Provincial Legislature after the 

GeneS expiration of two years from the commencement of 
Part III of this Act passes an Act charging the salary 
of an Auditor-General for that Province on the 
revenues of the Province, an Auditor-General of the 
Province may be appointed by His Majesty to perform 
the same duties and to exercise the same powers in 
relation to the audit of the accounts of the Province as 
would be performed and exercised by the Auditor-General 
of India, if an Auditor-General of the Province had not 
been appointed: 

Provided that no appointment of an Auditor-General 
in a Province shall be made until the expiration of at 
least three years from the date of the Act of the 
Provincial Legislature by which provision is made for an 
Auditor-General of that Province. 

(2) The provisions of the last preceding section shall 
apply in relation to the Auditor-General of a Province 
and his staff as they apply in relation to the Auditor- 
General of India and his staff, subject to the following 
modifications, that is to say— 

(а) a person who is, or has been, Auditor-General 
of a Province shall be eligible for appointment 
as Auditor General of India; 

(б) in subsection (3) of the said section, for the 
reference to the Federal Legislature there shall 
be substituted a reference to , the Provincial 
Legislature, and for the reference to the 
Governor General there shall be substituted a 
reference to the Governor; and 

(c) in subsection (4) of the said section for the 
reference to the revenues of the Federation there 
' , sii^U be substitute d reference to thfe feTCUii^ 

; - rtf‘the Province i 
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Provided that tiothing in this seotion shall derogate a.d. i9S5. 
from the power of the Auditor-General of India to give pabTvii. 
such directions in respect to the accounts of Provinces —«£>««. 
as are mentioned in the next succeeding section. 

168. Ihe accounts of the Federation shall be kept of 
in such form as the Auditor-General of India maj’’, with G^nerSof 
the approval of the Governor-General, prescribe and, f?^=afo 
in so^far as the Auditor-General of India niay, withtionsasto 
the liKe approval, give any directions with regard to accounts, 
the methods or principles in accordance with which 

any accounts of Provinces ought to be kept, it shall be 
the duty of every Provincial Government to cause 
accounts to be kept accordingly. 

169. The reports of the Auditor-General of India 
relating to the accounts of the Federation shall be sub- 
mitted to the Gov'ernor-General, who shall cause them 
to be laid ^fore the Federal Legislature, and the reports 
of the Aaditor-General of India or of the Auditor-General 
of the Province, as the case may be, relating to the 
accounts of a Province shall be submitted to the Governor 
of the Province, who shall cause them to be Md before 
the Provincial Legislature. 

170. (1) There shall be an Auditor of Indian Auditor of 
Gome Accounts who shall be appointed by the Governor- 
C^neral in his discretion and shall only be removed from Accounts, 
cmce in iixe manner and on the like groxmds as a iudo'e 

of the Federal Court. ° 

(2) The^ conditions of service of the Auditor of Indian 
Gome Accounts shall be such as may be prescribed by 
the Governor-General in his discretion; 

Provided that neither the salary of an Auditor 
of Indian Home Accounts nor his rights in respect of 
leave of absence, pension or age of retirement shall be 

varied to bis disHdvaii.tage after his appointment. 

(3) The Auditor of Indian Home Accounts shall 

^rform such duties^ and exercise sUch powers in relation 
to transactions in the United Kingdom affecting the 
revenues of the Federation, of the Federal Eailway Autho¬ 
rity, or of any Province, as may be prescribed by, or by 
rules made under, an Order of His Majesty in Council, 
of by any Act of the Federal Legislature varying or 
extending siioh arl Ofder: ■ 
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Provided that no Bill or amendnient for the purpose 
aforesaid shall be introduced pr moYed without the 
prior sanction of the Governor-General in his discretion. 

(4i The reports of the Auditor of Indian Home 
Accounts relating to such transactions as aforesaid shall 
fe submitted to the Auditor-General of India, or, in the 
case of transactions affecting the revenues of a Province 
which has an Auditor-General, to the Auditor-General 
of the Province, and shall be included by any such 
Auditor-General in the reports which under this Part of 
this Act he is required to submit to the Governor-General 
or, as the case may be, to the Governor. 

(5) The Auditor of Indian Home Accounts shall be 
subject to the general superintendence of the Auditor- 
General of India. 

(6) The salary, allowances and pension payable to or 
in respect of the Auditor of Indian Home Accounts shall 
be charged on the revenues of the Federation, and the 
salaries, allowances and pensions payable to or in 
respect of members of his staff shall be paid out of 
those revenues. 

(7) His Majesty in Council may require the Auditor 
olf Indian Home Accounts to perform in relation to Burma 
all or any of the functions which he performs in relation 
to India, and may fix the payments to be made in respect 
of his services from the revenues of Burma to the revenues 
of the Federation, and may make such incidental and 
consequential provision as may appear to him to be 
proper. 

171. The accounts relating to the discharge of the 
functions of the Crown in its relations with Indian States 
shall be audited by the Auditor-General of India, or, in 
so far as^ those accoimts concern transactions in the 
United Kingdom, by the Auditor of Indian Home 
Accounts acting on his behalf and under his general 
superintendenee, and the Auditor-General of India shall 
make tp the Secretary of State annual r^Orts on the 
accounts so audited by him or on his behidi/ : 

m 
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CH.4PTER III. A.D.1S3S. 

Property. Contracts, Liabilities, and Suits. 

^"^2.—(J) All lands and buildings which immediately Vesting of 
before the commencement of Part III of this Act were 
vested in His Majesty for the purposes of the government 
of India shall as from that date— 

(а) in the case of lands and buildings which are 

situate in a Province, vest in His Majesty for 
the purposes of the government of that Province 
unless they were then used, otherwise than under 
a tenancy agreement between the Governor- 
General in Council and the Government of that 
Province, for purposes which thereafter will be 
purposes of the Federal Government or of His 
Majesty’s Representative for the exercise of the 
functions of the Crown in its relations with 
Indian States, or unless they are lands and build¬ 
ings formerly used for such purposes as afore¬ 
said, or intended or formerly intended to be so 
used, and are certified by the Governor-General 
in Council or, as the case may be. His Majesty’s 
Representative, to have been retained for 
future use for such purposes, or to have been 
retained temporarily for the purpose of more 
advaiitageoiis disposal by sale or otherwise; 

(б) in the case of lands and buildings which are 
situate_ in a Province but do not by virtue of the 
preceding paragraph vest in His Majesty for the 
purposes of the government of that Province, 
and in the case of lands and buildings which are 
situate in^ India elsewhere than in a Province 
vest in His Majesty for the purposes of the 
government of the Federation or for the pur¬ 
poses of the exercise of the functions of the 
Crown m its relations with Indian States 
acc<^ding to the purpose for which they S 
used i^ediately before the commencement of 
Part III of this Act; and 

(c) in the case of lands and buildings which are 
situate elsewhere than in India (except lands 
End buildings situate in Burma or Aden) 
vest in His Majesty for the purposes of the 


Property. Contracts, Liabilities, and Suits. 
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government of the Federation or, if they were 
immediately before the commencement of Part 
III of this Act used for purposes of the depart¬ 
ment of the Secretary of State in Council, for 
tlie purposes of His Majesty’s Government in the 
United Kingdom. 

(2) Except with the consent of the Governor-General, 
effect shall not be given to any proposal for the sale of 
any lands or buildings which by virtue of this section are 
vested in His Majesty for the purposes of His Majesty’s 
Government in the United Kingdom, or to any proposal 
for the diversion of any such lands and buildings to uses 
not connected with the discharge of the functions of the 
Crown in relation to India or Burma. 

(S'* The lands and buildings vested in His Majesty 
by virtue of this section for the purpose of His Majesty’s 
Government in the United Kingdom shall be under the 
management of the Commissioners of Works, and, 
subject to the provisions of subsection (2) of this section, 
the provisions of the Acts relating to the Commissioners 
of Works shall apply in relation to those lands and 
buildings as if they had been acquired by the Commis¬ 
sioners in pursuance of those Acts. 

(4) The provisions of this section shall apply in 
relation to the contents of buildings vested in His Majesty 
for the purposes o|f His Majesty’s Government in the 
United Kingdom, other than any money or securities, as 
they apply in relation to the buildings themselves : 

Provided that, in the case of such articles and classes of 
articles as may be agreed upon between the Secretary of 
State and the Governor-General, the provisions of sub¬ 
section (2) of this section shall not apply and, notwith¬ 
standing anything in subsection (3) of this section, the 
contents of those buildings shall be under the control of 
the Secretary of State. 

(5) Any question which may arise within the five 
years next following the comniencement of Part III of 
this Act as to the purposes for which any lands or 
buildings are by virtue of this section vested in His 
Majesty may be determined by His Majesty in Council. 

173.—(1) Subject to the provisions of this and 
the last preceding section, all property vested in His 
Majesty which by virtue of any delegation from the 

no: 
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Secretary of State in Council or otherwise is immediately 
before tbs commencement of Part III of this Act in the 
possessioji or onder the control of, or held on account of, 
the Governor-General in. Council or any Local Government 
shall, as from the commencement of Part III of this Act, 
vest in His Majesty-— 

(a) for the purposes of the Government of the 
Federation; or 

(b) tor the purposes of the exercise of the functions 
of the Crown in its relations with Indian States; 
or 

(c) I or the purposes of the Government of a 

Province, 

acoOTding as the purposes for which the property was 
before the commencement of Part III 
of this Act wiU thereafter be purposes of the Government 
of the Federation, purposes of His Majesty’s Repre¬ 
sentative for the exercise of the said functions of the 
Crown or purposes of the Government of a Provfince: 
Provided that— 


(i) ail moneys which immediately before the com¬ 

mencement of Part III of this Act were in 
the public account of which the Governor- 
General in Council was custodian shall be 
vested in His Majesty for the purposes of the 
Government of the Federation; 

(ii) all credits and debits of the Local Government 

any Governor’s Province (other than 
Burma) in account with the Guvernor-General 
in Council shall be deemed to be credits and 
debits of the corresponding Province under 
this Act in account with the Federation. 

• Subject as aforesaid, all other property vested 
m His M^'esty and under the control of the Secretary of 
State in Council immediately before the commencement 
III of this Act shall as from the commencement 
of ±^art III of this Act vest in His Majesty for the pur¬ 
poses of the Government of the Federation, for the 
purposes of the exercise of the functions of the Crown in 
Its relations with Indian States or for the purposes of the 
Government of a Province, according as the Secretary of 
State may determine having regard to the circumstances 
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of the case, and the Secretary of State shall have power 
to and shall deal with the property accordingly. 

(3) In this section “property” includes money,, 
securities bank balances and movable property of any 
description. 

(4) Arrears of any taxes outstanding immediately 
before the commencement of Part III of this Act 
shall be deemed to be due to and may be recovered 
by the Federal Government or a Provincial Government 
according as the proceeds of any such tax imposed 
after the commencement of Part III of this Act would 
be due to and recoverable by the Federal Government or 
the Provincial Government. 

(5) This section shall apply in relation to any equip¬ 
ment, stores, moneys, bank balances and other property 
held in connection with His Majesty’s Indian forces 
stationed in Burma (not being forces raised in Burma) 
as it applies in relation to property held for purposes 
which will be purposes of the Government of the 
Federation, but, save as aforesaid, nothing in this section 
applies to any property situate in Burma or Aden, or to 
arrears of taxes in Burma or Aden, or to any property 
which by virtue of any delegation from the Secretary of 
State in Council or otherwise is, immediately before the 
commencement of Part HI of this Act, in the possession 
or under the control of, or held on account of, the Local 
Governiaent of Burma or Aden. 

(6) Nothing in this section shall effect any adjust¬ 
ments made or to be made by or under this Act by 
reason of the creation before the commencement of 
Part III of this Act of the Provinces of Orissa and Sind. 

174, Subject as hereinafter provided, any property 
in India accruing 1o His Majesty by escheat or lapse, or 
as bona vacantia for want of a rightful owner, shall, if 
it is property situate in a Province, vest in His Majesty 
for the purposes of the Government of that Province, 
and shall in any other case vest in His Majesty for the 
purposes of the government of the Federation: 

Provided that any property which at the date when 
It accrued to His Majesty was in the possession or 
under the control of the Federal Government or the 
Government of a Provlince shall, according as the pur¬ 
poses for which it was then lised or held vrere purposes 











•of the j'ederatiou or of a Province, vest in His Majesty a.d. im, 
ior the purposes ot the government of the Federation or pABr~vii 
iOi the purposes oi the governcnerit of that Province. —aons. 

175 — (1) The executive authority of the Federation Powerto i' 
or a Provnce sJiall extend, subject to any Act of the SiS, 
appropriate Legislature, to tlie grant, .sale.^ disposition ' 

property ve.sted in His'Majesty for 
-lib puijjoses or the government o-f the Federation or of &o. 
yic Iroyui-e. r.^ ‘--he mac be. and ui rim mirchase or 
acquisition ot property on behalf of His hlajesW for thos- 
!>iiiposes resiiectiveiy. and to file making of noutraete • ' 

resiSncp'^S fhf n building used as an official 

^emdencb of the Governor-General or a Governor shall 
not be sold nor any change made in the purposes for 
^hich It IS being used, except with the concurrence in 

•ShtS'ShL.*"* ‘he 

a™tlip°?as? 1 ?^ relations with Indian Stati, 

pui^ooses ■' Maje.sty for those 

-to the FedirM P Jl'® Pi'ovdsions of thi.s Act with respect 

•'he exercit ni Authority, aU contracts madi in 

.‘lie exeic^e of tlie executive aiithoritv of the Federation 

■or of a I^ovmee shall be expressed to he made by the 
(yovernor-General. or by the Governor of the PiOTi'nL ^ 

tb contracts and all assurances 

OI piopeit}/ niiacie in the exercise of nifhri-»UrT r.Ur.n 

■be executed on behalf of the GoteSol Genefal 

■w Dianner as he may direct 

I^feither the Governor-General, nor the Governor 

Iv Secretary of State shall be personal¬ 

ly liable m respect of any contract or assurance made or 
executecl for the purposes of this Act, or for the mrptS 

Thereby n^shX^ype^fon^^^^^^^^^ 

name of the F^erntfon^of^^rfi^^ ^^,4 or be sued by the8«“ts a..4 
aTvyyyvava f jeoeraHon ot India and a Provincial 

?nT wlr^ " f-® ^ of the ProviSr 

•<^nd, without prejudice to the suksequept provisiZ of ‘ 
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this chapter, may, subject to any provisions which may 
be made by Act of the Federal or a Provincial Legislature- 
enacted by virtue of powers conferred on that Ijegislature- 
by this Act, sue or be sued in relation to their respective- 
affairs in the like cases as the Secretary of State in Coun¬ 
cil might have sued or been sued if this Act had not been- 
passed. 

(2) Eules of court may provide that, where the 
Federation, the Federal Eailway Authority, or a Province- 
sue or are sued in the United Kingdom, service of all pro¬ 
ceedings may be effected upon the'High Commissioner for 
India or such other representative in the United King¬ 
dom of the Federation, Authority or Province, as may be 
specified in the rules. 

177. —(1) Without prejudice to the special provisions- 
of the next succeeding section relating to loans, guarantees 
and other financial obligations, any contract made before 
the commencement of Part III of this Act by, or on behalf 
of. the Secretary of State in Council shall, as from that 
date— 

(u) if it was made for purposes which will after the- 
commencement of Part III of this Act be pur¬ 
poses of the Government of a Province, have- 
effect as if it had been made on behalf of that 
Province; and 

(h) in any other case have effect as if it had been made- 
on behalf of the Federation, 

and references in any such contract to the Secretary of 
State in Council shall be construed accordingly, and any 
such contract may be enforced in accordance with the pro¬ 
visions of the next but one succeeding section. 

(2) This section does not apply in relation to contracts ■ 
solely in connection with the affairs of Burma or Aden, 
nr solely for purposes which will after the commencement 
of Part III of this Act be purposes of His Majesty’s- 
Representative for the exercise of the functions of the- 
Crown in its relations with Indian States. 

178. —(11 All liabilities in respect of such loans, 
guarantees and other financial obligations of the Secretary 
of State in Council as are outstanding immediately before- 
the commencement of Part III of this Act and' were se¬ 
cured on the revenues of India shall, as from that date, 
be liabilities of the Federation and shall be secured upon' 
the revenues of the Federation and of all the Provinces. 

114 






[25 & 26 Geo. 5.] Government of India Act, 1935. IGs. 42.} 

(2) All enactments relating to any such loans, guaran- a.d. 1935 . 
and other financial obligations of the Secretary of 
State in Council as aforesaid shall, in relation to those— eont. 
loans, guarantees and obligations, continue to have effect 
with the substitution therein, except in so far as the 
context otherwise requires, of references to the Secretary 
ot State for references to the Secretary of State in Conn- 
such other modifications and such adaptations 
as His Majesty in Council may deem necessary. 

(d) Iso deduction in respect of taxation imposed bv or 
Indian law or any law of the Federal 
r a^x loi'incial Legislature shall be made from anv pay¬ 
ment of principal or interest in respect of any securiti^ 
the aterest whereon is pajmble in sterling being a pay¬ 
ment which would blit for the provisions oVtbis Act, have 
fallen to be made by the Secretary of State in Council. 

(4) If in the case of any Local Government in India 

inent ot Fart III of this Act any loans or other financial 

“P““ ‘he revenues of the Province 

netJ «,cceSing ‘'’‘= 

The provisions of this section apply to the liab’li- 
Ges of the Secretary of State in Council in respect of the 
Burma Railways three per cent. Debenture Stock but 
save as aforesaid, do not apply to any liability solely in 
connection with the affairs of Burma or Adem “ 

179.—(1) Any proceedings which, if this 4ct had nor t , 
been passed might have been brought against tb^sSjry 

of State in Council may, in the case of any liability SiS 
before the commencement of Part III of thk Act or SS W 
under any contract or statute made or pas.sed before that 
date, be brought against the Federation ; ^ 

according to the subieet-matter of the proceedings or”^5 
the op ion of the person bv whom the proceedings are 
brought, against the Secretary of State S . 

ordered to be paid by way ofdcbt dS,a”f or LtTS 
any such proceedings, and any costs or exposes incur,ed 











in or ill connection witli the defence thereof, shall be paid 
out of the revenues of the Fedemtion or the Province, as 
the case may be, or, if the proceedings are brought against 
the SecretaiT of State, out of such revenues as the Secre¬ 
tary of State may direct. - 

The provisions of this subsection shall apply with 
respect to proceedings arising under any contract declared 
by the terms thereof to be supplemental to anir such con¬ 
tract as is mentioned in those provisions as they apply 
in relation to the contracts so mentioned. 

(2) If at the commencement of Part III of this Act 
any legal proceedings are pending in the United Kingdoin 
or ill India to which the Secretary of State in Council 
is a party, the Secretary of State shall be 
deemed to be substituted in those proceedings for the 
Secretary of State in Council, and the provisions of sub¬ 
section (T) of this section shall apply in relation to sums 
ordered to be paid, and costs or expenses incurred, by the 
Secretary of State or the Secretary of State in Council 
in or in connection with any such proceedings as they 
apply in relation to sums ordered to be paid' in, and costs 
or expenses incurred in or in connection with the defence 
of, proceedings brought against the Secretary of State 
under the said subsection (1). 

(3) Any contract made in respect of the affairs of the 
Federation or a Province by or on behalf of the, Secretary 
of State after the commencement of Part III of this Act 
may provide that any proceedings under that contract 
shall he brought in the United Kingdom by or against the 
Secretary of State and any such proceedings may be 
brought accordingly, and any sum ordered to be paid by 
the Secretary of State by way of debt, damages or costs 
in any such proceedings, and any costs or, expenses incurred 
by the Secretary of State in or in connection therewith, 
shall be paid out of the revenues of the Federation or the 
Province, as the case may be. 

(4) ^ Nothing in this section shall be construed as 
imposing any liability upon the Exchequer of the United 
Kingdom in respect of any debt, damages, costs or expen¬ 
ses in or in connection with any proceedings brought or 
■continued by or against the Secretary of State by virtue 
•of this section, or as derogating from the provisions of 
subsection (U of the last preceding section. 
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(5) This section does not apply in reiation to eoutracts a. b. iss i., 
or liabilities solely in connection i;vitli the a.ffairs of Burma pakc vri. 
or Aden, other than liabilitie.s which are by this Act rnade —«»«*■ 
liabilities csf the Federation, or to coritra,cts or liabilities 
for purposes wiiicli ■'tTill. after the commencement of Part 
III of this Act, be purposes of His hlajesty’s E-epresenta- 
tive for the exercise of tlie functions of the Crown in it.s 
relations witli Tnclian States. 

180.—(1; Any contiacc Jiiadt- before ihe coiiiiaeiieeraejit Cc.r.isr«ota 
of Pai’t III of thi.s Act by oi‘ on behalf of the Secretary 
of State ill Council solely in eoniiectiort with the eicereist- 
of the functions of the Crown in its relations with Indian 
States shall, as from the commencerneait of Prai: III of 
this Act, have effect as if it had been made on behalf of ' 

His Majest}' and references in any sncli contract to the 
Secretary of State in Council shall be constnied aecorrl- 
ingly. 

(2) Any proceedings wiiicli if thi.s Act had not been 
passed might Iiave been brought bj' or against the Secretary 
of State in Council in respect of any such contract as 
aforesaid may be brought by or against the Secretary of 
State and if at the commencement of Part III of this Act 
any proceedings in respect of am- such contract are 
pending in the United Kingdom or in India to which the 
Secretary of State in Council is a iiaiH-, the Secretary of 
State shall be deemed to lie substituted in those proceed¬ 
ings for the Secretary of State in Council. 

(3) Any contract made after the commencement of 
Part III of this Act on behalf of His Majesty solely in 
co n nection with the exercise of the said functions of the 
Crown shall, if it is such a contract as would have been 
legally enforceable by or against the Secretary of State 
in Council, be legally enforceable by or against the 
Secretary of State. 

(4) Any sums ordered to be paid by the Secretary of 
State by way of debt, damages or costs in any such pro¬ 
ceedings as are mentioned in this section and any costs 
or expenses incurred by him in or in connection with the 
prosecution or defence thereof shall he deemed to be sums 
required for the discharge of the functions of the Crown 
in its relations with Indian States,, and any sum received 
by the Secretary of State by virtue of any such pioceedings 
shall be paid of credited to the Federation. 
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PART VIII. 

THE FEDERAL RAILWAY AUTHORITY. 
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181.—(1) The executive authority of the Federation 
in respect of the regulation and the construction, main¬ 
tenance and operation of railways shall be exercised by 
a Federal Railway Authority (hereinafter referred to as 
"the Authority”).' 

_ (2) The said executive authority extends to the carry¬ 

ing on in connection with any Federal railways of such 
undertakings as, in the opinion of the Authority, it is 
expedient should be carried on in connection therewith 
and to the making and carrying into effect of arrange¬ 
ments with other persons for the carrying on by those 
persons of such undertakings : 

Provided that, as respects their powers under this 
subsection, the Authority shall be subject to anv relevant 
provisioiis of any Federal, Provincial or existing Indian 
mw, and^ to the relevant provisions of the law of any 
federated State, ^ but nothing in this subsection shall be 
construed as limiting the provisions of Part VI of this 
Act regulating the relations of the Federation with Pro¬ 
vinces and States. 


(3) Notwithstanding anything in this section, the 
federal Government or its officers shall perform in regard 
«q"iP«ient, an^^ operation of railways 
tSrJUr i the safety both of members of 

persons operating the railways, inchrding 

the noiJ o? i "®“ses of accidents, as in 

the opinion of the Federal Government should be pertorm- 


in rehtin?fA^ ^ provides that powers 

SeSrhv thf Federation shall be 

fOTmIncetf antnf S employed in the per- 

Son ^ ^ ^ fractions mentioned in this mh- 


&tof of thfA^tErht.hS?'^'' three-sevenths of the members 

feilway J AutJionty snail be persons appointed by the Gover^ 

*'■ El fn hfs dwA d«retipn. and the GoveLr-Gen5 

to £ The Pres“tffl^ " ^"‘’'‘’"*5' 
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(2) Subject as aforesaid, the provisions of the Eighth a.dj^ 
Schedule to this Act, as supplemented or amended by any viii. 
Act of the Federal Legislature for the time being in force, 
shall have eftect with respect to the appointment, qualifica¬ 
tions and conditions of service of members of the Autho- 
ritv. and with respect to the Authority’s proceedings, exe- 
■cutive staff and liability to income-tax : 

Provided that, except with tiie previous sanction of the 
• Governor-General in Iiis discretion, there shall not be 
introduced into, or moved in, either Chamber of the Fede- 
Tal Legislature any Bill or any amendraent _ for supple¬ 
menting or amenclihg the provisions of the said Schedule. 

183.—(1) The Authority in discharging their func- Direction* 
itions under this Act shall act on business principles, due principle* to 
regard being had by them to the interests of agriculture, be ^served 
industry, commerce and the general public, and in par- ^thoilyf 
ticular "shall make proper provision for meeting out of 
their receipts on revenue account all expenditure to which 
such receipts are applicable under the provisious of this 
Part of this Act. 

(2) In the discharge of their said functions the Autho¬ 
rity shall be guided by such instructions on questions of 
policy as may be given to them by the Federal Government. 

If any dispute arises under this subsection between the 
Federal Government and the Authority as to whether 
-a question is or is not a question of policy, the decision of 
the Governor-General in his discretion shall he final. 

(3) The provisions of subsection (1) of this section 
shall apply in relation to the discharge by the Federal 
Government of their functions with respect to railways 
as they apply in relation to the functions of the Autho¬ 
rity, but nothing in this subsection shall be coDStrued as 
limiting the powers of the Governor-General under the 
next succeeding subsection. 

(4) The provisions of this Act relating to the special 
■responsibilities of the Governor-General, and to his duty 
as regards certain matters to exercise his functions in his 
discretion or to exercise his individual judgment, shall 
■apply as regards matters entrusted to the Authority as if 
the executive authority of the Federation in regard to 
those matters were vested in him, and as if the functions 
'Of the Authoritv as regards those matters were the 
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functions of ministers, and tlie Gove;ri:ior-Geiierai mar 
issue to the Authority siieli directions as lie may deem- 
necessary as regards any rna-tter which appears to*him to- 
involve any of his special, responsibilities, or as regards 
which he is liy oi under- this Act required to act in hi« 
discretion or to exercise his individual judgment, and the 
Authority shall give effect to anv directions so issued to 
them. 


184, —(1) The CTOvernor-Generai exef.cisi.rig In's indivi¬ 
dual judgment, but after eonsiiltation w-ith tli'e -,4uthoritv, 
may make rules for the more convenient trams,‘iction of 
business arising out of the relations between the Federal' 
Government and the Authority. 

(-^1 rules slia.ll mclucJe provisions reQuiring the- 
Authority to transmit to the Federal Government all such 
information wuth respect to their business as may be sped- 
fied in the rulesor a;S the GoveriioivGeneral iiiay otherwise 
requu-e to be so trans.mitted, and in particular Bro-visions 
lequirmg the Authority?' and their chief executive officer- 
to bring to the notice of the Governor-General a-ny matter 
under consideration bv the Authority or by that officer- 
which myolves, or appears to them or him likely to involve 
any special responsibility of the Governor-General. 

185, —(1) .Except in such classes of case n,s may be 
specified in regulations to be made by the Federal Govern¬ 
ment, the Autiiority shall not acquire or dispose of anv’ 
iand._ and, when it is necessary for the Authority to-’ 
acquire compulsorily any land for the purposes of’their 
functions, the Federal Government shall cause that land 
to be acquired on their behalf and at their expense. 

(2) Contracts made by oi’ on behalf of the Autlioritv 
shall be ejiforceable by or against the Authority and not b’y 
01 against the Fedei'ation. and, subject to any provision 
which may hereafter be made by Act of the Federal Tjesis- 
iatnre, the Authon-ty may sue and be sued in the like 
manner and in the like cases as a company operating a, 
railway may sue and be sued ; ■ • i h 

to subsection does not apply in relation-, 

to any contract declared by its terms to be supplemental 
to a contract made before the establishment of the Autho- 
-ity, and any such supplemental contract may be enforced 
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f3i Tilt AiitLt.iiity Uiay uiaive vaa'liing agTeements 
with, and cany out working agTeements made with, any 
Indian Srateg'ir jtersoit fAvning m’ operating any railway 
iu Tiitlia. nr ;;t terriioi-ies adjacent to India, with respect 
to the jiersoiis br iihom a,nd the terms on which any of 
tile raiiwaj'.v with vdiich tile rifirtie? are resnectiretv cor- 

cerned s],al! be niieraied. 

186.—ii' Tile AiiiLiji-ir 1 .'hail ettaAisL. liiaintain 
and emiti'A a iimd \wjncli stiali 3e kiiiwii as the '‘"Railway 
IFiiiiCi ' and all iiioney.s I'eeeived by the Aiitiiority. whe¬ 
ther on I'eveniie account nr on capital aceomit. in the dis¬ 
charge of their functions and all moneys proTidecl. whe- 
the.r on revenue account or on capital a'ceoimt, out of the 
revenues ot the Federation to enable them to discharo’e- 
those functions shall be paid into that Fund, and all es- 
penditui'e. whether c)n revenue account or on cailtal 
account, required for the discharge of their functions 
shall be defrayed out of that Fund 

Provided that nothing in this subsection shall prevent 
the Authority from establishing and maintaining separate 
provident funds for the benefit of persons who are or have 
been employed in connection with railways. 

(2) The receipts of the .lutbority on reAwnue account 
in any financial year shall be applied in— 

{a) defraying working expenses 

(5) meeting payments dnc under contracts or agree¬ 
ments to raihvay undertakings; 

(c) paying pensions, and contributions to proA'ident 

funds; 

(d) repaying to the reve.nues of the Federation so 
much of any pensions and contributions to 
provident funds charged by this Act on those 
revenues as is attributable to serA'ice on railways 
in India; 

{e) making due provision for maintenance, rencAvals. 
improvements and depreciation; 

if) making to the revenues of the Federatiou any 
payments by way of interest which they are- 
required by this Part of this Act to make: and 

{(j) defraying other expenses properh’ chargeable 
against re Avenue in that vear. 
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(3) Any surpluses on revenue account shown in the 
accounts of the Authority shall be apportioned between 
the Federation and the Authority in accordance with 
a scheme to be prepared, and from time to time reviewed, 
by the Federal Government, or, until such a scheme has 
been prepared, in accordance with the principles which 
immediately before the establishment of the Authority 
regulated the application of surpluses in railway accounts, 
and any sum apportioned to the Federation under this 
subsection shall be transferred accordingly and shall 
form part of the revenues of the Federation. 

(4) The Federation may provide any moneys, whether 
on revenue account or capital accotmt, for the purposes 
of the Railway Authority, but, where any moneys are so 
provided, the provision thereof shall be deemed to be 
expenditure and shall accordingly be shown as such in 
the estimates of expenditure laid before the Chambers of 
the Legislature. 

187 .—(1) There shall be deemed to be owing from the 
Authority to the Federation such sum as may be agreed 
or, in default of agreement, determined by the Governor- 
General in his discretion, to be equivalent to the amount 
of the moneys provided, whether before or after the 
passing of this Act, out of the revenues of India or of 
the Federation for capital purposes in connection with 
railways in India (exclusive of Burma) and the Authority 
shall out of their receipts on revenue account pay to the 
Federation interest on that amount at such rate as may 
be so agreed or determined, and also make payments in 
reduction of the principal of that amount in accordance 
with a repayment scheme so agreed or determined. 

For the pm’poses of this subsection, where the 
Secretary of State in Council has assumed or incurred 
any obligation in connection with any such railways, he 
shall be deemed to have provided for the said purposes 
an amount equal to the capital value of that obligation 
as shown in the accounts of the Government of India 
immediately before the establishment of the Authority. 

Nothing in this subsection shall be construed as 
preventing the Authority from making payments to the 
Federation in reduction of the principal of any such 
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amount as aforesaid oiit of moneys other than receipts on a.d. 1936. 
revenue account. " PAaTTiii. 

(2) It shali be an obligation of the Authority to repay 
to the Federation any sums defrayed out of the revenues 
01 the Federation in respect of any debt, damages, costs, 
or expenses in, or in connection with, any proceedings 
ijroiig'lit or continue;] by 'ji* against the Federation or 
against the Secretary of State under Part VII of this Act 
in respect of raih.vays in India. 

(3) It shall be an obligation of the Authority to 
pay to^any Province or Indian State such sums as may 
oe equivalent to the expenses incurred by that Province 
or State in the provision of police required for the mainte¬ 
nance of order on federal railway premises, and any ques¬ 
tion which may arise between the Authority and a Pro¬ 
vince or State as to the amount of any expenses so in¬ 
curred shall be determined by the Governor-General in his 
'discretion. 


188 . Subject to such conditions, if anv, as may be investment 
: prescribed by the Federal Government, the Authority 
m.ay from time to time invest any moneys in the railway Anthoniy. 
fund or any provident fund which are not for the time 
being required to meet expenses properly defrayable out 
■of that fund, and may, subject as aforesaid, from time to 
time transfer and realise investments made by them, 

189*—(1) Nothing in the foregoing provisions of this special 
Part of this Act shall be construed as entitling the 
Authority to require that any moneys which immediately existing 
before the establishment of the Authority were held by 
•the Governor-General in Council on account of any 
railway depreciation fund, reserve fund or provident fimd 
shall be transferred to the Authority for investment by 
them, but the Authority may from time to time require 
the transfer to themselves of so much of any such fund 
as they require to defray expenditure chargeable against 
that fund, and the Federal Government shall credit each 
■such fund with interest on the untransferred balance 
thereof at such rate as may be agreed, or, in default of 
agreement, determined by the Governor-General in his 
discretion. 

(2) In this section references to any such fund as 
aforesaid shall be construed as references to so much of 
■that fund as is not attributable to the railways of Burma. 
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A.D. idSo. 190 ,—''i’Ijp accounts of tJie receipts and expeadi- 
ture of the Authority shall l>e audited and certified bjy 
JuSt’and oi', tire Aiiditor-tfeaei'ai of India. 

(^) Aut]]orit_y shall publish annually a i‘ep<.)i‘t of 
their operations during the preceding year and a. state¬ 
ment of accounts in a form approved by the Auditor- 
General. 

tEtes''’' 191* The Gov'enior-Geiieral ina}' from time to time 

:orr.ir;it,tef. appoint a Eaiiway Eates Committee to give advice to the^ 
xAuthority in connection with any dispute between 
persons using, or desiiiug to use, a railway and the 
Authority as to rates or traffic facilities which lie may 
require the Authority to refer to the committee. 

^iils and 

mendments 192. A Bill or amendment making provision for 
Qg regulating the rates or fares to be charged on any railway 

nd fares to shall iiot be introduced or moved in either Clianiber of 
^^end- fte Federal Legislature except on the recommendation 
tionof of the Governor-General. . 

kivernor- 

)M”atioii shall be the duty of the Authority and 

>f every Federated State so to exercise their powers in rela- 

tion to the railways with which they are respectively 
erated ' Concerned as to afford all I'easonable facilities for the 
receiving, forwarding, and delivering of traffic upon and 
nutnai from tiiose railways, including the receiving, forwa,rding, 
iies^Md^to^^' delivering of through traffic at through rates, and as 
avoid pfair to secui'e that there shall be betw^een one railway system 
and another no unfair discrimination, by the granting 
of undue preferences or otherwdse, and no unfair oi' un¬ 
economic competition 

(2) Any complaint by the Authority against a. Federal 
ed State or by a Federated State against the Authority 
on the ground that the provisions of the preceding sub¬ 
section have not been complied wfith shall be made to and 
determined by the Eailway Tribunal. 

194. If the Authority, in the exercise of any execu- 
Tr'l™L authority of the Federation in relation to interchange 

f 2 S““certain traffic ot maximum or minimum rates and .fares oi 
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ves or 


station or service terminal charges, give any direction to 
A Federated State, the State may complain that the 
direction discriminates unfairly against the railways of 
the State or imposes on the State an obligation to afford 
facilities which are not in the circumstances reasonable. 







_'25 i- -ii) (,-iRo. 0.1 
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■and any sucli ..■oinplaint sbul] be rletemtiued !>, the 
Rf! i b,Vt),r Tri!3uiial. 

195. —(1) TJie iTOvernor-Geueral acting in his dis¬ 
cretion sbali make raies requiring tJie Authority and anv 
bederiated State to give notice in such cases as the rules 
aiav pre.scnbe of any propo.sa] for constructing a railwav 
or tor altering the aliginnenr or gauge of a raihva.v, and 
to deposit piaiis. 

(2) The rules so made shall contain })rovisioiis enabl¬ 
ing objections to Ire lodged by the Authority or bv a Fede¬ 
rated State on the ground that the carrying" out of the pro- 

result in unfair or uneconomic competition 
■v^nth a Federal^ ra.ilway or a State railway, as the case 
may be, and, if an objection so lodged is not withdrawn 
witnin the jn-eseril^ed time, the Governor-General shall 
rerer to the Ra.iiwaj' Tribunal the question whether the 
proposal ought to be carried into effect, either without 
•modihcation or with such modification as the Tribunal 
may approve, and the proposal shall not be proceeded 
with save m accordance with the decision of the Tribunal. 

(3) Thih section_ shall not apply in any case where the 

iTOvernor-General m his discretion certifies that for 
leasons connected with defence effect should, or should not 
oe given to a proposal.^ ’ 

196. —(1) 3.here shall be a Tribunal (in this Act 
referred to as the .Railway Tribunal”) consisting of a 
^ resident and twjo other persons to be selected to act in 
■each case by the Governor-General in his discT-etion from 
a panel of eight persons appointed by him in his discre¬ 
tion, being persons with railway, aduiinistrative, or 
busiuess experience. 

President shall be mch one of the judges of 

m®,appointed for the purpose 
hv Governor-General in his discretion after consulta¬ 
tion with the Chief Justice of India and shall hold office 
for such period of not less than five years as may be 
■specified m the appointment, and shall be eli-dWe for 
re-appomtment for a further period of five yeans or any 
less period: j 

f j President ceases to be a judge 

^ the Pederal Court, he shall thereupon cease to be 
President of the Tribunal and, if he is for any reason 
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temporarily unable to act, the Governor-General in his- 
discretion may after the like consultation appoint another 
judge of the Federal Court to act for the time being in^ 
his place. : 

(3) It shall be the duty of the Railway Tribunal to- 
exercise such jurisdiction as is conferred on it by this Act, 
and for that purpose the Tribunal may make suclt orders, 
including interim orders, orders varying or discharging- 
a direction or order of the Authority, orders for the jjay- 
ment of compensation or damages and of C))sts and orders- 
for the production of documents and the attendance of 
witnesses, as the circumstances of the case may require, 
and it shall be the duty of the Authority and of every 
Federated State and of every other person or authority 
affected thereby to give effect to any such order. 

(4) An appeal shall lie to the Federal Court from 
any decision of the Railway Tribunal on a question of 
law, but no appeal shall lie from the decision of tlie 
Federal Court on any such appeal. 

(5) The Railway Tribunal or the Federal Court, as. 
the case may be, may, on application made for the pur¬ 
pose, if satisfied that in view of an alteration in the cir¬ 
cumstances it is proper so to dot, vary or revoke any 
previous order made by it. 

{6) The President of the Railway Tribunal may, with’ 
vile approval of the Governor-General in his discretion, 
make ru es regulating the practice and procedure of the 
J^ribunal and the fees to be taken in proceedings before- 

(7) Subject to the provisions of this section relating 
to appeals to the Federal Court, no court shall have any 
Jurisdiction with respect to any matter with respect to- 
which the Railway Tribunal has jurisdiction. 

(8) There shall be paid out of the revenues of the 
Federation to the ipembers of the Railway Tribunal 
other than the President such remuneration as mav be 
determined by the Governor-General in his discretion, 
and the administrative expenses of the Railway Tribunal, 
including any such remuneration as aforesaid, shall be- 
charged on the revenues of the Federation, and anv fees 
or other moneys taken by the tribunal shall form part of 
those revenues. 
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The Governor-General shall exercise his individual 1935. 
judgment as to the amount to be included in respect of P*;r^Trt 
the administrative expenses of the Railwav Tribunal in 
any estimates of expenditure laid by him before the 
Chambers of the Federal Legislature. " 

197. — -(1) Without prejudice to the general pro- Righte of 
visions or this Act with respect to rights and liabilities™’’*®^, 
under contr^ts made by or on behalf of the Secretary 

ot btate m Council, the provisions of this section shad 
have effect with respect to any contract so made with a 
railway company which immediately before the com¬ 
mencement of Part III of this Act was operatino- a rail¬ 
way in British India. ° 

(2) If a dispute arises under anv such contract 
between the railway company concerned and either the 
Authority or the Federal Government, and if the matter 
iH dispato is of siicii a^ nature that iiiider the contract tli€" 
company might require, or, but for some provision of 
this Act, might ^ haye required, it to be submitted to 
arbitration, the dispute shall be deemed to have arisen 
between the company and the Secretary of State, and the 
provisions of the contract relating to the determination 
oi such a dispute shall have effect with the substitiition 
of tbe_ Secretary of State for the Secretary of State in 
GounciL 

Any award made in an arbitration under the foreo-oing 
provisions of this section and any settlement of the dis¬ 
pute agreed to by the Secretary of State with the concur¬ 
rence of his advisers shall be” binding on the Federal 
Government and the Authority, and any sum which the 
Secretary of State may become liable or may so agree to 
pay by way of debt, damage or costs, and‘any costs or 
expenses incurred by him in connection with the matter, 
shall be paid out of the reveimes of the Federation and 
shall be charged on those revenues but shall be a debt due 
to the Federation from the Authority. 

198, If and in so far as His Majesty’s representa-Raiiwavaiit. 
tive tor the exercise of the functions of the Crown in its b*^*^'*’ 

relations with Indian States may entrust to the Autboritv m hav.- 
the performance of any functions in relation to railways Ta a 
in an Indian State which is not a Federated State, the 

Authority shall undertake the perforiD.ance of those 
functions. 
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190. A-Uy po^v 6rs of tii6 Becretary ol State in Gouiicil 
with respect to the appointment of directors and deputy 
directors^ of Indian railway companies^shall be exercised 
by the Governor-General in his discretion alter coiisulta- 
rion with the Authority. 

PART IX. 

THE JUDICATURE. 

CHAPTER I. 

The Federal Court. 

200.—(11 There shall be a Federal Court consisting 
of a Chief Justice of India and such number of other 
judges as His Majesty may deem necessary, but unless 
and until an address has been presented by the^ Federal 
Uegislatiire to- the Governor-General for submission to 
His Majesty praying for an increase in the number of 
judges, the numbk' of puisne Judges shall not exceed six. 

(2) Every Judge of the Federal Court shall be appomt- 
ed bv His Majesty by warrant under the Royal Sign 
Manual and shall hold office until he attains the age of 
sixty-five years : 

Provided that— _ - a 

(a) a judge may by resignation under his hand 
addressed to the Governor-General resign his 
office; 

{&) a judge may be removed from his office by His 
Majesty bj^ warrant undei' the Royal ■ Sign 
Manual on the ground of misbehaviour or of 
infirmity of mind or body, if the Judicial 
Committee of the Privy Council, on reference 
being made to them by His Majesty, report 
that the judge ought on any such ground to be 
removed. 

(3) A person shall not be qualified for appointment 
;as a Judge of the Federal ComT unless he— 

(a) has been for at least five years a Judge of a High 
Court in British India or in a Federated State; 
or 

(5) is a barrister of England or Northern Ireland of 
at least ten years standing, or a member of the 
Faculty of Advocates in Scotland of at least ten 
years standing; or 
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(c) has been for at least ten years a pleader of a Hi<rh a.d. 193 s. 
Court in British India or in a Federated Sta°tep*a71i 
or 01 two or more such Courts in succession. — cont. 

Provided that— 

(i) a, person shaU not be qualified for appoint¬ 
ment as Chief Justice of India unless he is, 
or when first appointed to judicial office 
was, a barrister, a member of the Faculty 
of Advocates or a pleader; and 

(ii) in relation to the Chief Justice of India, for 

the references in paragraphs (6) and (c) of 

this subsection to ten years there shall be 
substituted references to fifteen years. 

In computing for the purposes of this subsection the 
standing of a barrister or a member of the Faculty of 
Advocates, or the period during which a person has been 
a pleader, any period during which a person has held 
judicial office after he became a barrister, a member of 
the Faculty of Advocates or a pleader, as the case may 
be, shall be included. 

(4) Every person appointed to be a judge of the Fede¬ 
ral Court shall, before he enters upon his office, make 
and subscribe before the Governor-General or some per¬ 
son appointed by him an oath according to the form" set 
out in that behalf in the Fourth Schedule to this Act. 


201. The judges of the Federal Court shall be entitled saiarie*, 
to such salaries and allowances, including allowances for*£^°gg 
expenses in respect of equipment and travelling upon^'"*^^*' 
appointment, and to such rights in respect of leave and 
peiisions, as may from time to time be fixed by His 
Majesty in Council: 

Provided that neither the salary of a judge nor his 
rights in respect of leave of absence or pension shall be 
varied to his disadvantage after his appointment. 

202 . If the office of Chief Justice of India becomes Temporary 
vacant, or if the Chief Justice is, by reason of absence 

or for any other reason, unable to perform the duties of acting cniei 
his office, those duties shall, until some person appointed 
by His Majesty to the vacant office has entered on the 
duties thereof, or until the Chief Justice has resumed his 
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duties, as the case may be, be performed by such one of 
tile other judges of the court as the Governor-General 
may in his discretion appoint for the purpose. 

203. The Federal Court shall be a court of record and 
shall sit in Delhi and at such other place or places, if 
any, as the Chief Justice of India may, with the approval 
of the Governor-General, from time to time appoint. 

fnrfs^ktion 204.—-(1) Subject to the provisions of this Act, the 

of Federal Federal Court shall, to the exclusion of any other court, 
Court- Jiave an original jurisdiction in any dispute between any 
two or more of the following parties, that is to say, the 
Federation, any of the Provinces or any of the Federated 
States, if and in so far as the dispute involves any ques¬ 
tion (whether of law or fact) on which the existence or 
extent of a legal right depends : 

Provided that the said jurisdiction shall not extend 
to— 


A.D. 1935. 

IX. 


Seat of 
Federal 
Court* 


{a) a dispute to which a State is a party, unless the- 
dispute— 

(i) concerns the interpretation of this Act or of 

an Order in Council made thereunder, or 
the extent of the legislative or executive 
authority vested in the Federation by virtue 
of the Instrument of Accession of that State ,*: 
or 

(ii) arises under an agreement made under Part 

VI of this Act in relation to the administra¬ 
tion in that State of a law of the Federal 
Legislature, or otherwise concerns some 
matter with respect to which the Federal 
Legislature has power to make laws for that 
State; or 

(iii) arises under an agreement made after the- 

establishment of the Federation, with the 
approval of His Majesty’s Representative 
for the exercise of the functions of the Crown 
in its relations with Indian States, between 
that State and the Federation or a iProvince, 
being an agreement which expressly provides- 
that the said jurisdiction shall extend tn 
such a dispute; 
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(&) a dispute arising under any agreement which a.d. 1935 . 
expressly provides that the said jurisdiction shall pabTIx 
not extend to such a dispute. —cont. 

(2) The hederal Court in the exercise of its orip'inal 
jurisdiction shall not pronounce any judgment other "than 
a declaratory judgment. 

205.—(1) An appeal shall lie to the Federal Court 
from any judgment, decree or final order of a High Court o?FeS“ 
in British India, if the High Court certifies that the case 5°”V° 
involves a substantial question of law as to'the interpre-frommigii 
tation of this Act or any Order in Council made there-“ 
under, and It shall be the duty of every High Court in 
British India- to consider in every case whether or not 
any such question is involved and of its own motion to 
give or to withhold a certificate accordingly. 

(2) Where such a certificate is given, any party in the 
case may appeal to the Federal Court on tlie ground that 
any such question as aforesaid has been wrongly decided;, 
and on any ground on which that party could have appeal¬ 
ed without special leave to His Majesty in Council if no 
such certificate had been given, and’ with the leave of the 
Federal Court, on any other ground, and no direct appeal 
shall lie to His Majesty in Council, either with or with¬ 
out special leave. 

206.—(1) The J’ederal Legislature may by Act pro-of 
vide that in such civil cases as may be specified in the Act Eegfsktnre 
an appeal shall lie to the Federal Court from a judgment, to enlarge 
decree or final order of a High Court in British India jurisabdon. 
without any such certificate as aforesaid, but' no appeal 
shall lie under any such Act unless— 

(a) the amount or value of the subject matter of the 
dispute in the court of first instance and still in 
dispute on appeal was and is not less than fifty 
thousand rupees or such other sum not less than 
fifteen thousand rupees as may be specified by the 
Act, or the judgment, decree or final order in¬ 
volves directly or indirectly some claim or ques¬ 
tion respecting property of the like amount or 
value; or 

(b) the Federal Court gives special leave to appeal. 

(2) If the Federal Legislature makes such provision 
as is mentioned in the last preceding subsection, conse- 
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quential proYision may also be made by Act of the Fede¬ 
ral Legislature for the abolition in whole or in part of 
direct appeals in civil cases from High Courts in British 
India to His Majesty in Council, either with or without 
special leave. 

(3) A Bill or amendment for any of the purposes speci¬ 
fied in this section shall not be introduced into, or moved 
in, either Chamber of the Federal legislature without 
the previous sanction of the Governor-General in his 
discretion. 

207. —(1) An appeal shall lie to the Federal Court 
from a High Court in a Federated Sf.ate on the ground 
that a question of law has been wrongly decided, being 
a question which concerns the interpretation of this Act 
or of an Order in Council made thereunder or the extent 
of the legislative or executive authority vested in the 
Federation by virtue of the Instrument of Accession of 
that State, or arises under an agreement made under 
Part VI of this Act in relation to the administration in 
that State of a law of the Federal Legislature. 

(2) An appeal under this section shall be by way of 
special case to be stated for the opinion of the Federal 
Court by the High Court, and the Federal Court may re¬ 
quire a case to be so stated, and may return any case so 
stated in order that further facts may be stated therein. 

208. An appeal may be brought to His Majesty in 
Council from a decision of the Federal Court-— 

(а) from any judgment of the Federal Court given 
in the exercise of its original jurisdiction in any 
dispute which concerns the interpretation of 
this Act or of an Order in Council made there¬ 
under, or the extent of the legislative or execu¬ 
tive authority vested in the Federation by virtue 
of the Instrument of Accession of any State, or 
arises under an agreement made under Part VI 
of this Act in relation to the administration in 
any State of a law of the Federal Legislature, 
without leave; and 

(б) in any other case, by leave of the Federal Court 

or of His Majesty in Council. 

209.—(1) The Federal Court shall, where it allows an 
appeal, remit the case to the court from which the appeal 
was brought with a declaration as to the judgment, decree 
or order which is to be substituted for the judgment, 
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decree or order appealed against, and the court from A.D. i935i 
which the appeal was brought shall give effect to the deci- 
Sion of the Federal Court. ‘ 

(2) \Vhere the Federal Court upon any appeal makes 
any oider as to the costs of the proceedings in the Federal 
Court, it shall, as soon as the amount of the costs to be 
paid is ascertained, transmit its order for the payment 

of that sum to the court from which the appeal was brought 

and that court shall giye effect to the order. 

(3) The Federal Court may, subject to such terms or 
conditions as it may think fit to impose, order a stay of 
execution in any case under appeal to the Court, pending 
the hearing of the appeal, and execution shall be stayed 
accordingly. 

210. (1) All authorities, civil and judicial, through- Enforce- 

out the Federation, shall act in aid of the Federal Court. SS-eefand 

(2) The Federal Court shall, as respects British India 
and the Federated States, have power to mdko any order 

for the purpose of securing the attendance of any person, discove^. 
the discovery or production of any documents, or the in-^“- 
vestigation or punishment of any contempt of court, 
which any High Court in British India has power to 
make as respects the territory within its jurisdiction, 
and any such orders, and any orders of the Federal Court 
as to the costs of and incidental to any proceedings there¬ 
in, shall be enforceable by all courts and authorities in 
every part of British India or of any Federated State as 
if they were orders duly made by the highest court exer¬ 
cising civil or criminal jurisdiction, as the case may be, 
in that part. 

(3) Nothing in this section— 

(a) shall apply to any such order with respect to costs 
as is mentioned in subsection of the last pre¬ 
ceding section; or 

(/;) shall, as regards a Federated State, apply in 
relation to any jurisdiction exercisable by the 
Federal Court by reason only of the making by 
the Federal Legislature of such provision as is 
mentioned in this chapter for enlarging the 
appellate jurisdiction of the Federal Court. 
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211. Where in any .case the Federal Court require a 
special case, to be stated or re-stated by, or remit a case 
to, or order a stay of executioii in a case from, a High 
Court in a Federated State, or require the aid of the civil 
or judicial authorities in a Federated Slate, the Federal 
Court shall cause letters of request in that behalf to be 
sent to the Euler of the State, and the Euler shall cause 
such communication to be made to the High Court or to 
any judicial Or civil authority as the circumstances may 
require. ■ ■ ; 

212. The, law declared by xhe Federal Court and by 
any judgment of the Privy Coancil sliall, so far as appli¬ 
cable, be recognised as bindin.g on, and shall be followed 
by, all courts in British India, and . so far as respects the 
application and interpretation of this Act or any Order in 
CGuncil thereunder or any matter with respect to which 
the Federal Legislature has power to make laws in rela¬ 
tion to the State, in any Federated State. 

213. —(l) ‘If at any time it appears to the Governor- 
General that a question of law has arisen, or is likely to 
arise, which is of such a nature and of such public import¬ 
ance that it is expedient to obtain the opinion of the 
Federal Court upon it, he may in his discretion refer the 
question to that court for consideration, and the court 
may, after such hearing as they think fit, report to the 
Governor-General thereon. 

(2) Ho report shall be made under this section save in 
accordance with an opinion deliver-ed in open court with 
the concurrence of a majority of the judges present at the 
hearing of the case, but mithint;- in this subsection shall be 
deemed_ to prevent a judge who does not concur from 
delivering a dissenting opinion. 

214.—(1) The Federal Court oiaj from time to time, 
with the approval of the Governcr-Geaeral in his dis¬ 
cretion, make rules of court for regulating generally the 
practice and procedure of the courl, including rules as to 
the persons practising before the amrt, as to the time 
within which appeals to the court are to he entered, as to 
the costs of and incidental to any proceedings in the 
court, and as to the fees to be charged in respect of pro¬ 
ceedings therein, and in particular may make rules pro¬ 
viding for the .summary determination of any appeal 
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which appears to the court to be frivolous nr vexatious or a.d. 1955. 
brought for the purpose of delay. PakTix. 

(2) Eules made under this section maj* fix the mini- 
■mum number of judges who are to sit for any purpose, so 
towever that no case shall be decided by less than three 
judges: 

Provided that, if the Federal Legislature makes such 
provision as is mentioned in thi.s chripter lor enlarging 
the appellate jurisdiction of the court, the rules shall 
.provide for the constitution of a special division of the 
court for the purpose of deciding all cases -which would 
have been within the jurisdiction of the court even if its 
. jurisdiction had not been so enlarged. 

f3) Subject to the provisions of anv rules of court, the 
Chief Justice of India shall determine what judges are 
to constitute any division of the court and what judges 
are to sit for any purpose, 

(4) No judgment shall be delivered by the Federal 
Court save in open court and with the concurrence of a 
majority of the judges present at the hearing of the case, 
ibut nothing in this subsection shall be deemed to prevent 
■& judge who does not concur from delivering a dissenting 
judgment. 

(5) All proceedings in the Federal Court shall be in 
.the English language. 

:215. The Federal Legislature may make provision bvAnnUary 
Act for conferring upon the Federal Court such supple- 
mental powers not inconsistent with any of the provisions comta 
•of this Act as may appear to be necessary or desirable 
for the purpose of enabling the court more effectively to 
-exercise the jurisdiction conferred upon it by or under this 
Act. 

216.—(1) The administrative expenses of the Federal |^peMea of 
Court, including all salaries, allowances and pensions 
payable to or in respect oi the officers and servants of the 
xjourt, shall he charged upon the revenues of the Federa¬ 
tion, and any fees or other moneys taken by the court shall 
T'orm part of those revenues. 

(2) The :Govemcxr-Creneral shall exercise his individual 
judgment as -fo the amount to be included in respect of 
the administrative .expenses of the Federal Court in any 
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A.D. 1035. estimates of expenditure laid by him before the Cham- 
ParTix. bers of the Federal Legislature. 

—emt 

Construe- 217. References in any provision of this Part of this- 

re°erencesto to a High Court in a Federated State shall be con- 

Hi^b Courts strued as references to any court which His Majesty 
instates. jQ^y, after communication with the Ruler of the State,, 
declare to be a High Court for the purposes of that pro¬ 
vision. 

Savings. 218. Nothing in this chapter shall be construed as^ 

conferring, or empowering the Federal Legislature to- 
confer, any right of appeal to the Federal Court in any 
case in which a High Court in British India is exercising- 
jurisdiction on appeal from a court outside British- 
India, or as affecting any right of appeal in any suck 
case to His Majesty in Council with or without leave. 

GH.\PTKR ir. 

The High Courts IN British India. 

A^ningof 219.—(H The following courts shall in relation to- 

Ciourt.” British India be deemed to be High Courts for the pur¬ 
poses of this Act, that is to say, the High Courts irt 
Calcutta, Madras. Bombay. Alhxhabad, I.ahore. and 
Patna, the Chief Court in C>udh, the Judicial Commis¬ 
sioner’s Courts in the Central Provinces and Berar, ini 
the North-West Frontier Province and in Sind, any 
other court in British India constituted or reconstituted* 
under this chapter as a High Court, and any other com¬ 
parable court in British India which His Majesty inb 
Council may declare tb be a High Court for the purposes- 
of this Act; 

Provided that, if provision has been made before the* 
commencement of Part Iff of this .Act for the establish¬ 
ment of a High Court to replace any court or courts^ 
mentioned in this subsection, then as from the establish¬ 
ment of the new court this section shall have effect as if 
the new court were mentioned therein in lieu of the court 
or courts so replaced. 

(2) The provisions of this chapter shall apply to every 
iligh Court in-British India. ' 
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220. —(1) Every High Court shall be a court of record a.d. im. 
and shall consist of a chief iustice and such other Judges jx. 


as His Majesty may from time to time deem it necessary 
to appoint ; 


CofistitEtioii 
of High 


Coiirtg. 


Provided that the judges so appointed together with 
any additional judges appointed by the Governor-General 
in accordance with the following provisions of this chap¬ 
ter shall at no time exceed in number such maximum 


number as His Majesty in Council may fix in relation to 
that court. 


(2) Every judge of a High Court shall be appointed 
by His Majesty by warrant under the Eoyal Sign Manual 
and shall hold office until he attains the age of sixty years : 


Provided that— 

(а) a judge may by resignation under his hand 

addressed to the Governor resign his office; 

(б) a judge may be removed from his office by His- 
Majesty by warrant under the Eoyal Sigm 
Manual on the ground of misbehaviour or of in¬ 
firmity of mind or body, if the Judicial Com¬ 
mittee of the Privy Council, on reference being 
made to them by His Majesty, report that the 
judge ought on any such ground to be removed. 


(3) A person shall not be qualified for appointment, 
as a judge of a High Court unless he— 

(a) is a barrister of England or Northern Ireland, of 

at least ten years’ standing, or a member of the 
Faculty of Advocates in Scotland of at least, 
ten years’ standing; or 

(b) is a member of the Indian Civil Service of at. 
least ten years’ standing, who has for at least 
three years served as, or exercised the powers- 
of, a district judge; or 

(c) has for at least five years held a judicial office in' 

British India not inferior to that of a subordin¬ 
ate judge, or judge of a small cause court; or 

{d) has for at least ten years been a pleader of any 
High Court, or of Wo or more such Courts im 
succession: 
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A.T). 1955. Provided that a person shall not, unless he is, or when 
PabTix. fii’st appointed to judicial office was, a barrister, a mem- 

~<ont. ber of the Faculty of Advocates or a pleader, be qualified 

for appointment as Chief Justice of any Ffigh Court 
constituted by letters patent until he has served for not 
less than three years as a judge of a High Court. 

In computing for the purposes of this subsection the 
standing of a barrister or a member {>f the Faculty of 
, Advocates, or the period during which a person has been 
a pleader, any period during which the person has held 
judicial {.-ffice after he became a barrister, a member of 
the Faculty of Advocates, or a pleader, as the case may 
he, shall be included. 

(4) Every person appointed to be a judge of a High 
Court shall, before he enters upon his office, make and 
’ subscribe before the Governor or some person appointed 
by him an oath according to the form set out in that behalf 
in the Fourth Schedule to this .Act, 

221. The judges of the several High Courts shall be 
o ja ges. entitled to such salaries and allowances, including allow¬ 
ances for expenses in respect of equipment and travelling 
upon appointment, and to such rights in respect of leave 
and pensions, as may from time to time be fixed by His 
Maje.sty in Council: 

_ Provided that neither the salary of a judge, nor his 
Tights in respect of leave of absence or pension, shall be 
varied to his disadvantage after his appointment. 

Temporary 222.—(1) If the office of chief justice of a High Court 

uonai becomes vacant, or if any such chief justice is by reason 

jadges. of absence, pr for any other reason, unable to perform the 

duties of his office, those duties shall, until some person 
■ appointed by His Majesty to the vacant office has entered 
on the duties thereof, or until the chief justice has re¬ 
sumed his duties, as the case may be, be performed by 
such one of the other judges of the’ court as the Governor- 
General may in his discretion think fit to appoint for the 
purpose. 

(21 If the office of any other judge of a High Court 
becomes vacant, or if any such judge is appointed to act 
temporarily as a chief justice, or is by reason of absence, 
or tor any other reason^ unable to perform the duties of 
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his office, tiie Governor-General may in his discretion 
-appoint a person duly qualified for appointment as apAETix. 
judge to act as a judge of that court, .and the person so—■ 
appointed shall, unless the Govern or-General in his dis¬ 
cretion thinks fit to revoke his appointment, be deemed to 
be a jndge of that court until some person appointed by 
His Majesty to the vacant office has entered on the duties 
thereof, or’until the permanent: judge has resumed his 
duties. - V 

(3) If by reason of any temporary increase in the 
business of any High Court or b]!- reason of arrears of 
work in any such court it appears to the Governor-Gen-. , 
eral that the number of the judges of the court should 
be for the time being increased, the Governor-General in 
his discTetion may, subject to the foregoing provisions . : 

t-f this chapter with respect to the maximum number of 
judges, appoint persons duly qualified for appointment as 
judges to be additional judges of the court for such period 
not exceeding two years as he mav specify. 

223. Subject to the provisions of this Part of this'^o^exli’sting 
Act, to the provisions of any Order in Council made under 

this or any other Act and to the provisions of any Act. 
of the appropriate Legislature enacted by virtue of powers 
conferred on that Legislature by this Act, the jurisdic¬ 
tion of, and the law administered in, any existing High 
Court, and the respective powers of the judges thereof in 
relation to the administration of justice in the court, in¬ 
cluding any power to make rules of court and to regulate 
the sittings of the court and of members thereof sitting 
alone or in division courts, shall be the same as imme¬ 
diately before the commencement of Part III of this Act. 

224. —(1) Every High Court shall have superintend- irative' 
-ence over all courts in India for the ^ime being subject to 

its appellate jurisdiction, and may do any of the follow-cowts. 
ing things, that is to say,— 

{a) call for returns; 

(b) make and issue general rules and prescribe forms 

for regulating' the practice and proceedings of 
such .courts; 

(c) prescribe forms in which books, entries and 

accounts shall be kept by the officers of any such 
.’cdufts: and 
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{d) settle tables of fees to be allowed to the sheriff 
attorneys, and all clerks and officers of courts; 

Provided that such rules, forms and tables shall not 
be inconsistent with the provision of any law for the 
time being in force, and shall require the previous anuro- 
val of the Governor. 

(2) Nothing in this section shall be construed as- 
giving to a High Court any jurisdiction to question any 
judgment of any inferior court which is not otherwise 
subject to appeal or revision. 

225. —(1) If on an application made in accordance 
with the provisions of this section a High Court is satis¬ 
fied that a case pending in an inferior court, being a case 
which the High Cpurt has power to transfer to iteelf for 
trial, involves or is likely to involve the question of the 
validity of any Federal or Provincial Act, it shall exerciso* 
that power. 

(2) An application for the purposes of this section- 
shall not be made, except in relation to a Federal Act, by 
the Advocate-General for the Federation and, in relation 
to a Provincial Act, by the Advocate-General for the- 
Federation or the Advocate-General for the Province. 

226. —(1) Until otherwise provided by Act of the- 
appropriate Legislature, no High Court shall have anv 
original jurisdiction in any matter concerning the re¬ 
venue, or concerning any act ordered or done in the col¬ 
lection thereof according to the usage and practice of 
the country or the law for the time being in force. 

(2) A Pill or amendinent for making such provision as- 
aforesaid shall not be introduced into or moved in a- 
Lhamher of the Federal or a Provincial Legislature with¬ 
out the previous sanction of the Governor-General in his- 
discretioii or, as the case may be, of the Governor in his” 
discretion. 


fu proceedings in every High Court shall be in 

the Lnglish language. 

228.^-,'!) The administrative expenses of a Hiffh 
Court including all salaries, allowances and pensions 
payable to or m respect of the officers and servants of the 
court anct the salaries and allowances of the judges of 
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the court shall be charged upon the revenues of the Pro- a.d. isss. 
vince, and any fees or other moneys taken by the court pabtIx 
.- shall form part of those revenues. " - CG7lt„ 

(2) The Governor shall exerci.'ie his individual judg¬ 
ment as to the amount to be included in respect of such 
•expenses as aforesaid in any esi-imates of expenditure 
laid by nim before the Legislature. 

229. -—(p His Majesty, if the Chamber or Chambers Power of 
•of the Legislature of any Province present an address in to 
that behalf to the Governor of the Province for submis- constitute 
sion to His Majesty, may by letters patent constitute 

High Court for that Province or any part thereof or U'gh Coart 
reconstitute in like manner anv existing High Court for p^ti^t.*” 
that Province or for any part thergof, or, where there 
•are two High Courts in that Province, amalgamate those 
courts. 

(2) Where any Court is reconst.ituted, or two Courts 
are amalgamated, as aforesaid, the letters patent shall 
provide for the continuance in their respective offices of 
the existing judges, officers and servants of the Court or 
'Courts, and for the carrying on before the reconstituted 
Court or the new Court of all pending matters, and may 
contain such other provisions as may appear to His 
Majesty to be necessary by reason of the reconstitution or 
amalgamation. 

230. — (1) His Majesty in Council may, if satisfied 
that an agreement in that behalf has been made between 
the Governments concerned, extend the jurisdiction of 
High Court in any Province to any area in British India 
not forming part of that Province, and the High Court 
shall thereupon have the same jurisdiction in relation to 
that area as it has in relation to any other area in relation 
to which it exercises jurisdict ion. 

(2) Nothing in this section aliects the provisions of 
any law or letters patent in force immediately bufore the 
commencement of Part III of this Act empowering any 
High Court to exercise jurisdiction in relation to more 
than one Province or in relation to a Province and an 
area not furraing part of any Province. 

(3) Where' a High Court exercises jurisdiction in 
relation to any area or areas outside the Province in 

141 






A.D. 1935. 

Past IX. 
•^cont. 


Saving and 
definitions. 


[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. 5.] 

wflich It has its principal seat, nothing in this Act shall 
be con.strued— 

{a) as empowering the Legislature of the Province- 
in wnich the'Court has its principal seat to in¬ 
crease, restrict or abolish that jurisdiction; or 

{b) as preventing the Legislature having power to 
make laws in that behalf for any such area from: 
passing such laws with respect to the jurisdic¬ 
tion of the court in relation to that area as ii, 
would be competent to pass if the principal seat 
of the court were in that area. 

231.—(1) Any judge appointed before the commence¬ 
ment of Part lil of this Act to any High Court slr'ill 
continue in office and shall be deemed to have been appoint¬ 
ed under this Part of this Act, but shall not by virtue 
of this A(;fc be required to relinquish his office at any 
earlier age than he would have been required so to do, if 
this Act had not been passed. 

(2) Where a High Court exercises jurisdiction in 
relation to more than one Province or in relation to a 
Province and an area not forming part of a Province, 
references in this chapter to the Governor in relation to 
the Judges and expenses of a High Court and references 
to the revenues of the Province shall be construed as re¬ 
ferences to the Governor and the revenues of the Province 
in which the Court has its principal seat, and the re¬ 
ference to the approval by the Governor of rules, forms 
and tables for subordinate courts shall be construed as a 
reference to the approval thereof by the Governor of the 
Province in which the subordinate court is situate, or, if 
it is situate in an area not forming part of a Province 
by the Governor-General. 

PART X. 


THE SERVICES OF THE CROWX IN INHIA, 


« CHAPTER I. 

Defence Services. 

Pay, &c., of 232. The pay and allowances of the Commander-in- 
!l; 4 e*-kSief. Chief of His Majesty’s Forces in India and the other 
conditions of his service shall be such as His Majesty in 
Council may direct. 
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233.—(1) His Majesty in Council may require that 
appointments to such offices connected with defence as he 
may specify shall be made by him or in such manner asr^'®"h , 
he may direct. His Majestj 

(21 Nothing in this section derogates from any power defence 
vested in His Majesty by virtue of any Act or by virtue 
of his Royal Prerogative. 


234. The power of His Majesty, and of any person Eligibility 
authorised in that behalf by His Majesty, to grant com-i,, 
missions in any naval, military or air force raised in India ifdiau 
extends to the granting of a commission in any such force 
to any person who might be, or has been, lawfully enlisted 
or enrolled in that force. 


235. Without prejudice to the generality of the powers 
conferred on him by this Act, the Secretary of State may, state wiL 
acting with the concurrence of his advisers, from time to 

time specify what rules, regulations and orders affecting of service, 
the conditions of service of all or any of His Majesty’s 
Forces in India shall be made only with his previous 
approval. 

236. Nothing in this Act affects any right of appeal 
which members of His Majesty’s Forces in India enjoyed Tppei. 
immediately before the passing of this Act, and the 
Secretary of State may entertain any such memorial from 

a member of those Forces as the Secretary of State, or 
the Secretary of State in Council, might previously have 
entertained. 

237. Any sums payable out of the revenues of the 
Federation in respect of pay, allowances, pensions or forces to b* 
other sums payable to, or in respect of, persons who are 
serving, or have served, in His Majesty’s forces shall bereyenaes 
charged on those revenues, but nothing herein contained 

shall be construed as limiting the interpretation of the 
general provisions of this Act charging on the said revenues 
expenditure with respect to defence.' 

238. The provisions of the three last preceding sections 
shall apply in relation to persons who, not being members cfviiiM 
of His Majesty’s forces, hold, or have held, posts in India pecsoimeL 
connected with the equipment or adlministration of those 
forces dr otherwise connected with defence, as the}’’ apply 

in relation to persons who ape, or have been, inembers of 
those forces. 
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A.D. 1935 . 239. In the appointment of officers to His Majesty’s 

PabiTx. army the same provision as heretofore, or equal provi- 

—font. sion, shall be made for the appointment of sons of persons 

Sdetehipsf’* who have served in India in the military or civil service of 
the Crown. 

In this section the reference to persons who have served 
in India in the military or civil service of the Crown 
includes persons who have so served in Burma or in Aden 
before their respective separations from India. 

CHAPTER II. 

Civil Services. 

General Provisions. 


Tenure of 
office of 
persons 
employed 
in cjvti 
capacities 
in India, 


240.—(1) Except as expressly provided by this Act, 
every person who is a member of a civil service of the: 
Crown in India, or holds anv civil post under the Crown 
in India, holds office during His Majesty’s pleasure. 

(2) No such person as aforesaid shall be dismissed 
from the service of His Majestv by anv authority sub¬ 
ordinate to that by which he was appointed. 

(3) No such person as aforesaid shall be dismissed or 
reduced in rank until he has been given a reasonable 
opportunity of showing cause against the action proposed 
to be taken in regard to him : 

Provided that this subsection shall not apply— 

(a) where a person is dismissed or reduced in rank 

on the ground of conduct which has led to 
his conviction on a criminal charge; or 

(b) where an authority empowered to dismiss a 

person or reduce him in rank is satisfied that 
for some reason, to be recorded by that 
authority in writing, it is not reasonably prac¬ 
ticable to give to that person an opportunity 
of showing cause. 

(4) Notwithstanding that a person holding a civil 
post under the Crown in India holds office during His 
Majesty’s pleasure, anv contract under which a person, 
not being a member of a civil service of the Crown in 
India, is appointed under this Act to bold such a post 
may, if the Governor-General, or, as the case mav be. 
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the Governor, deems it necessary in order to secure the a.d. 1935. 
-services of a person haying special qualifications, provide PAKTil 
for the payment to him of compensation if before the —cont. 
•expiration of an agreed period that post is abolished or 
he is, for reasons not connected vT^ith any misconduct on 
his part, required to vacate that post. 

241.—(1) Except as expressly provided by this Act. 
appointments to the civil services of, and civil posts under, Saw* 
the Crown in India, shall, after the commencement 
Part TTI of this Act, be made— 

(a) in the case of services of the Federation, and 
posts in connection with the affairs of the Federa¬ 
tion, by the Governor-General or such person as 
he may direct; 

(b) in the case of services of a Province, and posts in 
connection with the affairs of a Province, by 
the Governor or such person as he may direct. 

(2) Except as expressly provided by this Act, the 
conditions of service of persons serving His Majesty in 
•a civil capacity in India shall, subject to the provisions 
■of this section, be such as may be prescribed— 

(a) in the case of persons serving in connection with 
the affairs of the Federation, by rules made by 
the Governor-General or by some person or per¬ 
sons authorised by the Governor-General to make, 
rules for the purpose; 

(b) in the case of persons serving in connection with 
the affairs of a Province, by rules made by the 
Governor of the Province or by some person or 
persons authorised by the Governor to make rules 
for the purpose : 


Provided that it shall not be necessary to make rules 
iregulating the conditions of service of persons employed 
temporarily on the terms that their employment may* be 
^terminated on one month’s notice or less, and nothing 
in this sub-section shall be construed as requiring the 
aules regulating the conditions of service of any class ot 
persons to extend to any matter which appears to the 
rule-making authority to be a matter not suitable for regu¬ 
lation by rule in the case of that class. 
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:£ 0 . 1935 . (3)‘ The said rules shall be so framed as to secure— 

Pi^Tx (a) that, in the case of a person who before the com- 

-eont. ■ mencement of Part iii of this Act was serving. 

His Majesty in a civil capacity m India, no 
order which alters or interprets to his disadvan¬ 
tage any rule by which his conditions of service 
are regulated shall be made except by an autho¬ 
rity which would have been competent to make 
such an order on the eighth day of March, nine¬ 
teen hundred and twenty-six, or by some person, 
empowered by the Secretary of State to give- 
directions in that respect; 

(&) that every such person as aforesaid .shall have 
the same rights of appeal to the same authorities ■ 
from any order which— 

(i) punishes or formally censures him; or 

(ii) alters or interprets to his disadvantage- 
any rule by which his conditions of service are 
regulated; or 

(iii) terminates his appointment otherwise- 
than upon his reaching the age hxed for 
superannuation, 

as he would have had immediately before the- 
commencement of Part III of this Act, or such 
similai rights of appeal to such corresponding, 
authorities as may be directed by the Secretary 
of State or by some person empowered by the 
Secretary of State to give directions in that 
respect; 

(c) that every other person serving His Majesty in. 
a civil capacity in India shall have at least one 
appeal against any such order as aforesaid, not 
being an order of the Governor-GeneraJ or 
Governor. 

(4) Notwithstanding anything in this section, but 
subject to any other provision of this Act, Acts of the- 
appropriate Legislature in India may regulate the condi¬ 
tions of service of persons serving His Majesty in a civil 
capacity in India, and any rules made under this section- 
shall have effect subject to the provisions of any such Act: 

Provided that nothing in any such Act shall have effect 
so as to deprive any person of any rights required to be- 
given to him by the provisions of the last preceding sub¬ 
section. 
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(5) No rules made under this section and no Act of any a.d. 1935. 
Legislature in India shall be construed to limit or abridge V 
the power of the Governor-General or a Governor to deal —coat. 
with the case of any person serving His Majesty in a civil 
capacity in India in such manner as may appear to him to 
be just and equitable : 

Provided that, where any such rule or Act is applicable 
to the case of any person, the case shall not be dealt with 
in any manner less favourable to him than that provided 
by that rule or Act. 

242.—(1) Ill its application to appointments to, and Appiioatioa 
to persons serving in, the railway services of the Federa-°gj,[^™®®^s 
tion, the last preceding section shall have effect as if for railway, 
any reference to the Governor-General in paragraph (a) of 
subsection (1), in paragraph (a) of subsection (2) and in and 
subsection (5) there were substituted a reference to the SSfLd 
Federal Railway Authority. officiaia’of 

, courts. 

(2) In framing rules for the regulation of recruitment 
to superior railway posts, the Federal Railway Authority 
shall corisult the Federal Public Service Commission, anS 
in recruitment to such posts and in recruitment generally 
for railway purposes shall have due regard to the past 
association of the Anglo-Indian community with Railway 
Services in India, and particularly to the specific class, 
character, and numerical percentages of the posts hitherto 
held by members of that community and the remuneration 
attaching to such posts, and shall give effect to any 
instructions which may issued by the Governor-General 
for the purpose of securing, so far as practicable to each 
community in India a fair representation in the railwav 
services of the Federation, but, save as aforesaid, it shall 
not be obligatory on the Authority to consult with, or 
otherwise avail themselves of the services of, the Federal 
Public Service Commission. 

(3) In framing the rules for the regulation of recruit- 
nient to posts in the Customs, Postal and Telegraph ser¬ 
vices, the Governor-General or person authorised by him 
in that behalf shall have due regard to the past association 
of the Anglo-Indian community with the said services, and 
particularly to the specific class, character and numerical 
percentages of the posts previously held in the said services 
by members of the said community and to the remuneration 
attaching to such posts. 
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(4) In its application to appointments to, and to per¬ 
sons serving on. the staff attached to the Federal Court 
or the staff attached to a High Court, the said section shall 
have effect as if, in the case of the Federal Court, for any 
reference to the Governor-General in paragraph (a) of 
subsection (1), in paragraph (a) of subsection (2) and in 
subsection (5) there were substituted a reference to the 
Chief Justice of India and as if, in the case of a High 
Court, for any reference to the Governor in paragraph (b) 
of subsection (1), in paragraph (&) of subsection (2) and in 
subsection (5) there were substituted a reference to the 
chief justice of the court: 

Provided tliat— 

(a) in the case of the Federal Court, the Governor- 
General and. in the case of a High Court, the 
Governor may in his discretion require that in 
such cases as he may in his discretion direct no 
person not already attached to the court shall 
be appointed to any office connected with the court 
save after consultation with the Federal Public 
Service Commission, or the Provincial Public 
Service Commission, as the case may be; 

(b) rules mads under the said subsection (2) by a chief 
justice shall, so far as they relate to salaries, 
allowances, leave or pensions, require the ap¬ 
proval of the Governor-General or, as the case 
may be, the Governor. 

Specid . .243. Notwithstanding anything in the foregoing pro- 
provisions visions of this chapter, the conditions of service of the 
astopoiice. subordinate ranks of the various police forces in India 
shall be such as may be determined by or under the Acts 
relating to those forces respectively. 

Recruitment hj Secretary of State and 'proseidons a.<? to 

certain posts. 

Services ' . 244.—(1) As from the commencement of Part III of 

recruited by tMs Act appointments to the civil services known as the 
b^retaryoi jj^^ian Civil Service, the Indian Medical Service (Civil), 
and the Indian Police Service (which last-mentioned ser¬ 
vice shah thereafter be known as “ the Indian Police ”) 
shall, until Parliament otherwise determines, be made by 
the Secretary of State. 


5LD. 1935. 

PlBT X. 
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(2) Until Parliament otherwise determines, the Secre- -^D- 
tary of State may also make appointments to any service p^ai x. 
or services which at any time after the said date he may —cont. 
deem it necessary to establish for the purpose of securing 

the recruitment of suitable persons to fill civil posts in 
connection with the discharge of any functions of the 
Governor-General which the Governor-General is by or 
under this Act required to exercise in his discretion. 

(3) The respective strengths of the said services shall 
be such as the Secretary of State may from time to time 
prescribe, and the Secretary of State shall in each year 
cause to be laid before each House of Parliament a state¬ 
ment of the appointments made thereto and the vacancies 
therein. 

(4) It shall be the duty of the Governor-General to 
keep the Secretary of State informed as to the operation 
of this section, g.nd he may after the expiration of such 
period as he thinks fit make recommendations for the 
modification thereof. 

In discharging his functions under this subsection, the 
Governor-General shall act in his discretion. 

245. Until Parliament otherwise determines, theSpeoM^^ 
Secretary of State may for, the purpose of securing efR- to imga- 
ciency iri irrigation in any Province, appoint persons to **°“- 
any civil service of, or civil post under, the Crown in 

India concerned with irrigation. 

246. —(1) The Secretary of State shall make rules 
specifying the number and character^ of the civil posts 
under the Crown (other than posts in connection with 
any functions of the Governor-General which the Gover¬ 
nor-General is by or under this Act required to exercise 
in his discretion), which, subject to the provisions of this 
subsection, are to be filled by persons appointed by the 
Secretary of State to a civil service of, or a civil post 
under, the Crown in India, and except under such condi¬ 
tions as may be prescribed jn the rules no such post shall, 
without the previous sanction of the Secretary of State— 



(a) be kept vacant for more than three months; or 

(b) be fiUed otherwise than by the appointment of 

such a person as aforesaid; or 

(c) be held jointly with any other such post. 
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(2) Appointments and postings to the said posts 
(hereinafter in this Part of this Act referred to as 
“ reserved posts ”) shall— 

(a) in the case of posts in connection with the affairs 
of the Federation, be made by the Governor- 
General, exercising his individual judgment; 

(b) in the case of posts in connection with the affairs 
of a Province, be made by the Governor of the 
Province, exercising his individual judgment. 

(3) All rules made under this section shall, so soon 
as may be after they are made, be laid before each House 
of Parliament and, if either House of Parliament within 
the next subsequent twenty-eight days on which that 
House has sat after any such rule has been laid before it 
resolves that the rule shall be annulled, the rule shall 
thenceforth be void but without prejudice to the validity 
of anything previously done thereunder or to the making 
of a new rule. 

247.—(1) The conditions of service of all persons 
appointed to a civil service or a civil post by the Secretary 
of State shall— 

.recruited by . \ . ■ 

Secretary of (a) as Tospents pay, leave and pensions, and' general 

rights in regard to medical attendance, be such as 
may be prescribed by rules to be made by the 
Secretary of State ; ’ 

(b) as respects other matters with respect to which 
express provision is not made by tbis chapter, 
be such as may be prescribed bv rules to be made 
by the Secretary of State in so far as he thinks 
fit to make such rules, and, in so far and so long 
as provision is not made by such rules, by rules 
to be made, as respects persons serving in connec¬ 
tion with the affairs of the Federation, by the 
Governor-General or some person or persons 
authorised bv the Governor-General to make rules 
for the purpose and, as respects persons serving 
in connection with the affairs of a Province, by 
the Governor of the Province or some person or 
persons authorised by the Governor to make rules 
for the purpose: 

Provided! that no rule made under this subsection shall 
have effect k) as to give to anv person appointed to a civil 

im 
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service or civil post by tbe Secretary of State less favour- a 
able terms as respects remuneration or pension than were p, 
given to him by the rules in force on the date cn which he - 
was first appointed to his service or was appointed to his 

post. ... 

(2) Any piomotion of any person appointed to a cm. 
service or A civil post by the Secretary of State or any 
order rela.ting to lea.ve of not less than three months oi 
any such person, or any order suspending any such person 
from office shall, if he is serving in connection mth the 
affairs of the Federation, be made by the Governor-General 
exercising his indivKlual iudgment and, if he is serving 

in connection with the affairs of a Province, be made by 
the Governor exeimsing his individual judgment. 

(3) If any such person as aforesaid is suspended from 
■ office his remuneration shall not during the period of his 
suspension be reduced except to such extent, if any, as may 
be directed by the Governor-General exercising his indivi¬ 
dual judgment or. as the case may be, by the Governor 
.;exercising his individual judgment. 

(4) The salary and allowances of any such person as 
nforesairl shall, if he is serving in connection with the 
affairs of the Federation, be charged on the revenues of 
the Federation and. if he is serving in connection with t e 

■affairs of a Province, be charged on the revenues oi me 
Province ; 

Provided that, if any such person is serving in con¬ 
nection with the railways in India, so much only of his 
:salary and allowances shall be charged on the revenues 
<jf the Federation as is not paid out of the Railway bund. 

(5) Pensions payable to or in respect of any such 
person as aforesaid,' and government _ contiibutions in 
Wect of any such person to any pension 

dent fund, shall be charged on the revenues of the Federa¬ 
tion, 

(6) No award of a pension less than the maximum 
pension allowable under rules made under this section 
shall be made, except in each case with the consent of the 
Secretary of State. 

(7) No rules made under this section shall be cons^m 
to limit or abricige the power of the Secretly of Sto 
-to deal with the case of any person serving His Majesty 
in a civil capacity in India in such manner as may appear 
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'A.D:j9®. to him to be -iusi: and equitable, and no rules made under 
Part X. this Section by anv person other than the Secretary of 
State shall be construed to limit or abridge the power of 
the Governor-General or, as the case may be, the Governor 
of a Province to deal with the case of any such person 
in such manner as may appear to him to be just and 
equitable : 

Provided that, where any rule made under this sectioir 
is applicable to the case of any person, the case shall not 
be dealt with in any manner less favourable to him than 
that provided by the rule. 

Slfettof 248.—(1) If any person appointed to a civil service- 
complaints, Or a civii post bv thp Secretary of State is aggrieved by am 
appeals, &c. order affecting his conditions of service and on due applica¬ 
tion to the person by whom the order was made does not 
receive the redress to which he considers himself entitled, 
he may, without prejudice to any other mode of obtaining* 
redress, complain, if he is serving in connection with th& 
affairs of the Federation, to the Governor-General and. if 
he is serving in connection with the affairs of a Province^ 
to Governor of the Province, and the Governor-General 
or Governor, as the case may be, shall examine into the- 
complaint and cause such action to be taken thereon as 
appears to him exercising his individual judgment to bm 
just and equitable. 

(2) INo order whi-ch punishes or formally censures any 
such per.ion as aforesaid, or affects adversely his emolu¬ 
ments or rights in respect of pension, or decide.« adversely 
to him the subject-matter of any memorial, shall be made- 
1 ■ in connection with the affairs of 

tJiB r edemtion, by tne 'Govcrnor-GcncrnL exercising his 
j'^gnient, or, if he is serving in connection 
with the affairs of a Province, by the Governor of that 
Province, exercising his individual judgment. 

appointed to a civil service or a civil’ 
post by the Secretary of State may appeal to the Secretary 
of btate against any order made by any authoritv in- 
India which punishes or formally censures him or altera- 
or interprets to his disadvantage any rule by which his 
conditions of service are regulated. 

-^iiy sums ordered to be paid out of the revenues of 

tne federation oi a I rovmce to or in respect of anv snek 

appeal made under, this, ictioa 
Shall be charged on those revenues. 
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249.—(1) If by reason of anything dene under this a.d. losa. 
'Act the conditions of service of any person appointed pa^Tx 
o a civil service or a civil post by the Secretary of State 
have been adversely affected, or if for any other reason 
it appears to the Secretary of State that compensation 
ought to be granted to, or in respect of, any such person, 
he or his representatives shall be entitled to receive from 
the revenues of the Federation, or if the Secretary of 
State so directs, from the revenues of a Province, such- 
compensation as the Secretary of State may consider just, 
and equitable. 

(2) Any supi payable under this section from the 
revenues of the Federation or the revenues of a Province 
shall be charged on the revenues of the Federation or, as- 
the case may be, that Province. 

(3) For the avoidance of doubt it is hereby declared 
that the foregoing provisions of this section in no -way 
prohibit expenditure by the Governor-General, or, as 
the case may be, the Governor, from the revenues of the 
Federation or a Province by -way of compensation to 
persons -who are serving or have served His Majesty in 
India in cases to which those provisions do not apply. 


Provisions as to persons appointed hy Secretary of State 
in Council, persons holding reserved posts and com¬ 
missioned officers in civil employment. 

250.— (1) Subject to the provisions of this section, AppUcattott 
the provisions of the four last preceding sections and any 
rules made thereunder shall apply in relation to any sectioas 
person who was appointed before the commencement of 
Part III of this Act by the Secretary of State in Council by^"cre- 
to a, civil service of, or a civil post under, the Crown in 
India as they apply in relation to persons a-ppointed to a Cooncii, _ 
civil service or civil post by the Secretary of State. other*^*^ 

(2) Subject to the provisions of this section, the said 
sections and rules shall, in such cases and with stxch 
exceptions and modifications as the Secretary of State 
may decide, also apply in relation to any person who—r 

(a) not being a person appointed as aforesaid by the- 
Secretary of State or the Secretary of State in 
Council, holds or has held a reserved post; or 
1.53 
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(6) holds or has held any civil post undfer the Crown 
in India and is, or was when he was first ap¬ 
pointed to such a post, an ojGficer in His 
Majesty’s forces. 

(3) In relation to any person who was appointed 
before the commencement of Part III of this Act to 
■a civil service of, or to a civil post under, the Crown 
in India, the provision contained in the sections afore¬ 
said that no rule as to conditions of service shall have 
•effect so as to give to any person less favourable terms as 
regards remuneration or pension than were given to him 
by the rules in force on the date on which he was first 
appointed to his service or was appointed to his post, 
shall be construed as a provision that no such rule shall 
have effect so as to give to any person less favourable 
terms as respects the said matters than were given to him 
by the rules in force immediately before the coming into 
operation of the rule. 

(4) In its application, by virtue of this section, to 
persons serving in the railway services of the Federation, 
the second of the four last preceding sections (which 
relates to the conditions of service, pensions, &c., of per¬ 
sons recruited by the Secretary of State) shall have effect 
as if for any reference to the Governor-General in para- 

:graph (b) of subsection (1) thereof and in subsections (2), 
(3) and (7) thereof there were substituted a reference to 
the Federal Railway Authority. 

(5) Any liability of the Federation or of any Province 
to or in respect of any person appointed before the ccm- 
mencement of Part III of this Act by the Secretary of 
State in Council to a civil service of, or a civil post 
under, the Crown in India, being a liability to pay a 
pension granted to or in respect of any such person or 
any other liability of such a nature as to have been 
enforceable in legal proceedings against the Secretary 
of State in Council if this Act had not been passed, 
shall, notwithstanding anything in this Act, be deemed, 
for the purposes of the provisions of Part VII of this 
Act relating to legal proceedings, to be a liability arising 
under a statute passed before the commencement of 
Part III of this Act. 
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.Special provisions as to staffs of the High Commissioner 

for India and the Auditor of Indian Home Accounts. p .t>t x. 

— cont, 

251. The provisions of this Part of this Act shall 
apply in relation to appointments to, and to persons mSioner 
serving on, the staffs of the High Commissioner for 
India and the Auditor of Indian Home Accounts as if the of Indian 
service of members of those staffs were service rendered 

in India : 

Provided that— 

(a) appointments to the staff of the Auditor of 

Indian Home Accounts shall be made by him 
subject, as respects numbers, salaries and quali¬ 
fications, to the approval of the Governor- 
General in his discretion; and 

(b) in relation to^ that staff the functions of the 

Governor-General under this Part of this Act 
shall be exercised by him in his discretion. 

252. —(1) All persons who immediately before the Gonditiona 
■ commencement of Part III of this Act were members of 

the staff of the High Commissioner for India, or members staS^of 
of the staff of the Auditor of the accounts of the Secretary 
of State in Council, shall continue to be, or shall become, and 
members of the staff of the High Conimissioner for India Indian"^” 
•or, as the case may be, of the Auditor of Indian Home 
Accounts. 

(2) All such persons as aforesaid shall hold their 
offices or posts subject to like conditions of service as to 
remuneration, pensions or otherwise, as theretofore, or 
not less favourable conditions, and shall be entitled to 
reckon for purposes of pension any service which they 
would have been entitled to reckon if this Act had not 
■been passed. 

(3) The salaries, allowances and pensions payable to, 
or in respect of, such of the persons aforesaid as were 
members of the staff of the Auditor of the accounts of 
"the Secretary of State in Council shall be charged on the 
revenues of the Federation, and the salaries, allowances 
:and pensions payable to, or in respect of, other such 
■persons as aforesaid shall be so charged in so far as those 
isalaries, allowances and pensions would, but for the 
passing of this Act, have been payable without being 
^submitted to the vote of the Legislative Assembly of the 
Indian Legislature. 
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A.1^35. Special Provisions as to Judicial Officers. 

Past X. 

judges 253.—(1) The provisions of this chapter shall not. 

of the apply to the judges of the Federal Court or of any Hisb 

Federal Gourt : • b 

Coart and 

High Courts. Provided that— 


{a) for the purposes of this section a member of any 
of the civil services of the Crown in India who- 
is acting temporarily as a judge of a High- 
Court shall not be deemed to be a judge of 
that Court: 

(5) nothing in this section shall be construed as pre¬ 
venting the Orders in Council relating to th& 
salaries, leave and pensions of judges of the 
Federal Court, or of any High Court, from 
to such of those judges as were, 
before they were appointed judges, members, 
of a civil service of the Crown in India, such 
of the rules relating to that service as may 
appea.r to His Majesty to be properly appli¬ 
cable in relation to them : 

(c) nothing in this section shall be construed as ex¬ 
cluding the office of judge of the Federal Court 
or of a High Court from the operation of the’ 
provisions of this chapter with respect to the’ 
eligibility for civil office of persons who are not 
British subjects. 

(2) Any pension which under the rules in force imme¬ 
diately before the commencement of Part III of this Act. 
was payable to or in respect of any person who, having” 
been a judge of a High Gourt within the meaning of this 
Act or of the High Court at Eangoon, retired before the 
commenoement of the said Part III shall, notwithstanding 
anything in this Act, continue to be payable in accordance* 
with those rules and shall be charged on the revenues of 
the Federation. 

(3) _Any liability of the Federation or of' any Province' 
to or in respect of any person who is, at the commence— 

of ffiis Act, a judge of a High Court, 
within the meaning of this Act, or to or in respect of any 
such person as is mentioned in subsection (2) of this^ 
section, being a. liability to pay a pension granted to or' 
m respect of any such person or any other liability of 
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such a nature as to have been enforceable in legal pro- a.d. 1935 . 
ceedings against the Secretary of State in Council if thisp^7£ 
Act had not been passed, shall notwithstanding anything—coni, 
in this Act, be deemed, for the purposes of the provi¬ 
sions of PaH VII of this Act relating to legal proceedings, 
to be a liability arising under a statute passed before the 
commencement of Part III of this Act. 

254.— (1) Appointments of persons to be, and the District 
posting and promotion of, district judges in any Province ^ 
shall be made by the Governor of the Province, exercising 
his individual Judgment, and the High Court shall be 
■consulted before a recommendation as to the making of 
any such appointment is submitted to the Governor. 

(2) A person not already in the service of His 
Majesty shall only be eligible to be appointed a district 
judge if he has been for not less than five years a barrister 
a member of the Faculty of Advocates in Scotland, or a 
pleader and is recommended by the High Court for 
appointment. 

(3) In this and _ the next succeeding section the 
■expression “district judge” includes additional district 
judge, joint district judge, assistant district judge, chief 
judge of a small cause court, chief presidency magistrate, 

•sessions judge, additional sessions judge, and assistant 
sessions judge. 

255.—(1) The Governor of each Province shall, after snbordi- 
eonsultation with the Provincial Public Service Commis- Date civil 
sion and with the High Court, make rules defining the 
standard of qualifications to be attained by persons 
desirous of entering the subordinate civil judicial service 
•of a Province. 

In this section, the expression “subordinate civil 
judicial service” means a service consisting exclusively 
of persons intended to fill civil judicial posts inferior to 
the post of district judge. 

(2) The Provincial Public Service Commission for each 
Province, after holding such examinations, if any, as 
the Governor may think necessary, shall from time to 
time out .of the candidates for appointment to the sub¬ 
ordinate civil judicial service of the Province make a iist 
or lists of the persons whom they consider fit for appoint¬ 
ment to that service, and appointments to that service 
shall be made by the Governor from the persons included 

167 ..'' 
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in the list or lists in accordance with such regulations- 
as may from time to time be made by him as to the number 
of persons in the said service who are to belong to the- 
different communities in the Province. 

(3) The posting and promotion of, and the grant of 
leave to, persons belonging to the subordinate civil judicial' 
service of a Province and holding any post inferior to 
the post of district judge, shall be in the hands of the 
High Court, but nothing in this section shall be construed 
as taking away from any such person the right of appeal 
required to be given to him by the foregoing provisions- 
of this chapter, or as authorising the High Court to deal 
with any such person otherwise than in accordance with 
the conditions of his service prescribed thereunder. 

256. No recommendation shall be made for the grant 
of magisterial powers or of enhanced magisterial powers 
to, or the withdrawal of any magisterial powers from, 
any person save after consultation with the district magis¬ 
trate of the district in which he is working, or with the- 
Chief Presidency magistrate, as the case may be. 

Special Provisions as to Political Department. 

257. —(1) Subject to the provisions of this section, the 
provisions of this Part of this Act shall not apply in re¬ 
lation to persons wholly or mainly employed in connection 
with the exercise of tfie functions of the Crown in its 
relations with Indian States. 

(2) Notwithstanding anything in the preceding sub¬ 
section, all persons so employed immediately before the 
commencement of Part III of this Act shall hold their 
offices or posts subject to the like conditions of service as 
to remuneration, pensions or otherwise as theretofore or 
not less favourable conditions, and in relation to those 
persons anything which might, but for the passing of this 
Act, have been done by or in relation to the Secretary 
of State in Council shall be done by or in relation to the 
Secretary of State, acting with the concurrence of his 
advisers. 

(3) Nothing in this section shall be construed as 
affecting the application to such persons of the rule of 
law that, except as otherwise provided by statute, every 
person employed under the Crown holds office during His 
Majesty’s pleasure. 
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Provisions for the protection of certain eodsting officers. a.d. 1955>. 

Past .X 

258. —(1) No civil post which, immediately before the — cene._ ‘ 
commencement of Part III of this Act, was a post in, 

or a post required to be held by some member of, a Central tionof 
Service Class I, a Central Service Class II, a Pailway i 
Service Class I, a Railway Service Class II, or a Provin- certain 
cial Service, shall, if the abolition thereof would adversely 
affect any person who immediately before the said date 
was a member of any such service, be abolished, except— 

(a) in the case of a post in connection with the affairs 
of the Federation, by the Governor-General 
exercising his individual judgment; 

(&) in the case of a post in connection with the affairs 
of a Province, by the Governor of the Province 
exercising his individual judgment. 

(2) No rule or order affecting adversely the pay, allow¬ 
ances or pensions payable to, or in respect of, a person 
appointed before the coming into operation of this _ Part 
of this Act to a Central Service Class I, to a Railway 
Service Class I, or to a Provincial service, and no order 
upon a memorial submitted by any such person, shall be 
made except— 

(a) in the case of a person who is serving or has 
served in connection with the affairs of the 
Federation, by the Governor-General exercising 
his individual judgment; 

(5) in the case of a person who is serving or has 
served in connection with the affairs of a Pro¬ 
vince, by the Governor of the Province exer¬ 
cising his individual judgment. 

(3) In relation to any person mentioned in this section 
who was appointed to a civil service of, or civil post 
under, the Crown in India by the Secretary of State or 
the Secretary of State in Council, or is an officer in His 
Majesty’s forces, the foregoing provisions of this section 
shall have effect as if for the reference to the Governor- 
General or the Governor, as the case may be, there was 
substituted a reference to the Secretary of State. 

259. —(1) The salary and allowances of any person 

who was appointed before the first day of April, nineteen certain per- 
hundired and twentv-four, otherwise than by the Secretary ^na^semng 
of State in Council, to a service or a post which at any^rforeiMC 
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time between that date and the coming into operation of 
this Part of this Act was classified as a superior service or 
post shall be charged, if he is serving in connection with 
the affairs of the Federation, on the revenues of the Fedej a- 
tion and, if he is serving in connection with (he affairs 
of a Province, on the revenues of that Province ; 

Provided that, if any such person as aforesaid is 
serving in connection with the railways in India, so much 
only of his salary and allowances shall be charged on the 
revenues of the Federation as is not paid out of the railway 
fund. 

(2) Any pension payable to or in respect of a person 
appointed as aforesaid, and any government contribu¬ 
tions to any provident fund or pensions fund in respect of 
any such person, shall be charged on the revenues of the 
Federation. 

^ (3) The provisions of the last preceding subsection 
shall also apply in relation to persons who retired before 
the first day of April, nineteen hundred and twentv-four, 
and before they retired belonged to services or held posts 
which were as from the said date classified as superior 
services or posts, or which are declared by the Secretary 
of State to have been services or posts equivalent in 
character to services or posts so classified. 

^ 260.—(1) Except as otherwise expressly provided in 
this chapter, any pension payable to or in respect of any 
person who, having been appointed to a civil service of, 
or a civil post under, the Crown in India, retired frorn 
the service of His Majesty before the commencement of 
Part III of this Act shall, if it would have been payable 
by the Local Government in any Province if this Act bad 
net passed, be paid out of the revenues of the correspond¬ 
ing Province and in anv other case shall be paid out of 
the revenues of the Federation. 

(2) Any pension payable to or in respect of any 
person who, having served in'Burma or Aden retired 
from an All-India Service, a Central Service Class I, a 
Central Service Class II, a Railway Service Class I,’or 
a Raihvay Service Class II, before the commencement of 
Part III of this Act shall be paid cut of the revenues of 
the Federation, but save as aforesaid nothing in this 
section applies to any person who retired after service in 
Burma or Aden. 
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Miscellaneous. 

261. The powers conferred by this and the subsequent 
chapters of this Part of this Act on the Secretary of 
State shall not be exercisable by him except with the 
concurrence of his advisers 

262. —(1) The lluler or a subject of a Federated 
State shall be eligible to hold any civil office under the 
Crown in India in covnection with the affairs of the 
Federation, and the Governor-General may declare that 
the Euler or any subject of a specified Indian State which 
is not a Federated State, or any native of a specified tribal 
area oi‘ territory ailjacent to India, shall be_ eligible to 
hold any such office, being an office specified in the 
declaration. 

(2) The Governor of a Province may declare that 
the Euler or any subject of a specified Indian State, or 
any native of a specified tribal area or territory adjacent 
to India, shall be eligible to hold any civil office m 
connection with the affairs of the Province, being an 

office specified in the declaration. 

(3) The Secretary of State may declare that any 
named subject of an Indian State, or any named native 
of a tribal area or territory adjacent to In^^ia, shall be 
eligible for appointment by him to any civil service under 
the Crown in India to which he makes appointrnents, and 
any person who, having been so declared eligible, is 
appointed to such a service, shall be eligible to hold any 
civil office under the Crown in India. 

(4) ' Subject as aforesaid and to any other express 
provisions of this Act, no person who is not a British 
subject shall be eligible to hold any office under the 

Crown in India: . . 

Provided that the Governor-General or, in relation 
to a Province, the Governor may authorise the temporary 
employment for any purpose of a person who is not a 
British subject. 

(5) In the discharge of his functions under this 
section the Governor-General _ or the Governor of a 
Province shall exercise his individual judgment. 

263. If an agreement is made between the Federa¬ 
tion and one or more Provinces, or betw^n two or more 
Provinces, for the maintenance or creation of a service 
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common to the Federation and one or more Proyinces. 
or common to two or more Provinces, or for the main¬ 
tenance or creation of a post the functions whereof are 
mot restricted to the affairs of the Federation or one 
Province, the agreement may make provision that the 
Governor-General or any Governor, or any Public Ser¬ 
vice Commission, shall do in relation to that service or 
post anything which would tinder the provisions of this 
chapter be done by the Governor or the Provincial Public 
bervice Commission it the service or post was a service 
or post in connection with the affairs of one Province 
only. 

CHAPTER III. 

Public Service Commissions. 

264.—(1) Subject to the provisions of this section, 
there shall be a Public Service Commission for the 

federation and a Public Service Commission for each 
ir^rovince. 

( 2 ) Two or more Provinces may agree that— 

(a) there shall be one Public Service Cotomission 
for that group of Provinces; or 

(&) that the Public Service Commission for one 
of the Provinces shall serve the needs of all 
the Provinces, 

and any such agreement may contain such incidental and 
consecjiiential provisions as may appear necessary or 
desirable for giving effect to the purposes of the agree- 
ment and shall, in the case of an agreement that there 
shall be one Commission for a group of Provinces specify 
by what Governor or Governors the functions which are 
^der this Part of this Act to be discharged by the 
Governor of a Province are to be discharged. 

(3) The Public Service Commission for the Federation 

Governor of a Province may, 
with the approval of the Governor-General, agree to serve 
all or any of the needs of the Province. 

“ this Act to the Federal Public 

mfsiinn ^ Public Service Com- 

ion siiallj unless the context otherwise reoiiires hp^ 

SJ OM^: ‘he Comm“ZTi ■ 

needs of the Federation or, as the case may be the Pro- 
™ as respects the particular matter in question 
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265.—(1) Tlia chairraaD. and other _ members of a a 
Fubiic Service Commission shall be appointed, in the case p 
of the Federal Commission, by the Govepor-General in- 
his discretion, and in the case of a Provincial Commission, « 
by the Governor of the Province in his discretion : ^ 

Provided that at least one-half of the members of 
every Public Service Commission shall be persons who 
at the dates of their respective appointments have heia 
office tor at least ten years under the Crown in India. 

(2) In the case of the Federal Commission, the 
Governor-General in his discretion and, m the case of a 
Provincial Commissicn, the Governor of the Province m 

his discretion, may by regulations— 

(a) determine the number of members ^ 

■ mission, their tenure of office and their condi¬ 
tions of service; and 

(h\ make provision with respect to the numbers of 
^ staff of the commission and their conditions of 
service. 

(3) On ceasing to hold office— 

(a) the chairman of the Federal Commission shall 

^ ■ be ineligible for further employment under the 
Crown in India; 

ib) the chairman of a Provincial Commission_ shall 
be eligible for appointment as the chairman 
or a member of the Federal Conmiission, or 
as the chairman of another Provincial Com¬ 
mission, but not for any other employment 
iinder the Crown in India; 

(c) no other member of the Federal or of any 
Provincial Commission shall be eligible for 
any other appointment under the Crown in 
India without the approval, in the case of 
a>n. 'appointment in cx>nnection witn tne all airs 
of a Province, of the Governor of the Province 
in his discretion and, in the case of any other 
appointment, of the Gove.rnor-General in his 
discretion. ‘ 

266 —(1) It shall be the duty of the Federal and 
the Provincial Public Service Commissions to conduct 
examinations for appointments to the services of e 
Federatkn and the services of the Province respectively. 
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(2) It shall also be the duty of the Federal Public 
Servics Comiuissioii, if requested by any two or more 
Provinces so to do, to assist those Provinces in framing' 
and operating schemes of joint recruitment for their 
forest services, and any other services for which candi¬ 
dates possessing special qualifications are required. 

(3) 'Jlie Secretary of State as respects services and 
posts to which appointments are made by him, the 
Governor-General in his discretion as respects other 
services and posts in connection with the affairs of the 
Federation, and the Governor in his discretion as respects 
other services and posts in connection with the_ affairs 
of a Province, may make regulations specifying the 
matters on which either generally, or in any particular 
class of case or in any particular circumstances, it shall 
not be necessary for a Public Sepice Commission to be 
consulted but, subject to regulations so made and to the 
provisions of the next succeeding subsection, the_ Federal 
Commission or, as the case may be, the Provincial Com¬ 
mission shall be consulted— 

(a) on all matters relating to methods of recruit¬ 
ment to civil services and for civil posts; 

(h) on the principles to be followed in making 
appointments to civil services and posts and 
in making promotions and transfers from one 
service to another and on the suitability of 
candidates for such appointments, promotions 
or transfers; 

( 3 ) cn all disciplinary matters affecting a person 
serving His Majesty in a civil capacity in India, 
including memorials or petitions relating to such 
matters; 

(d) on any claim, by or in respect of .a person who is- 
serving or has served His Majesty in a civil 
capacity in India that any costs incurred by 
him in defending legal proceedings instituted 
against him in respect of acts done or purporting 
to be done in the execution of his duty should 
be paid oul of the revenues of the Federation 
or, as the case may be, the Province; 

(e) on any claim for the award of a pension in 

respect of injuries sustained by a person while 
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serving His Majesty in a civil capacity in India, a .^1935 
and any question as to the amount of any suchpABi X. 

award, 

and k shall be he duty of a Public Service Co^ission 
to advise on anv matter so referred to them_ and on anj 
other matter which the Governor-General in his discretmn, 
or, as the case may be, the Governor in his discretion, 
may refer to them. 

(4) Nothing in this section shall require a PubMc 
Service Commission to be consulted as respects the 
m ann er m which appointments and posts are to ^ 
allocated as between the various communities in the 
Federation or a Province or, in the case of the subordinate 
ranks of the various police forces in India, as respects 
any of the matters mentioned in paragraphs (®), {^)) 

(c) of subsection (8) of this section. 

267 Subject to the provisions of this section, an 

Act of'the Federal Legislature or the 0 ?"?^ 

mav Brovide for the exercise of additioiial 

fmotiom 6y Sie Federal pblic Servi<» Co«i,m or c™. 

as the case may be, by the Provincial Public Serv 
Gommission: 

Provided that — 

(a) no Bill or amendment for the purposes afore¬ 
said shall be introduced or moved without 
the previous sanction of the Governor- 
General in his discretion, or, as_ the case may 
be, of the Governor in his discretion; and 

{6) it shall be a term of every_ such Act that 
the functions conferred by it shall not be 
exercisable - 

/i) in relation to any person appointed to a 
' service or a post by the- Secretary of btate 
or the Secretary of State in Council, any 
ofl&cer in His Majesty’s Forces, or any holder 
of a reserved post, except with the consent of 
the Secretary of State; or 

(iij where the Act is a provincial Act, 
to any person who is noit a member 
the services of the Province, except with the 
consent of the Governor-General. 
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268. Tlie expenses of the Federal or a Provincial 
Public Service Commission, including any salaries, allow¬ 
ances end pensions payable to or in respect of the 
members or staff of the Commission, shall be charged on 
the revenues of the Federation or, as the case may be, the 
Province; 

Provided that nothing in this section shall charge 
on the revenues of a Province any pension which is by 
virtue of the provisions of chapter ii of this Part oi this 
Act charged on the revenues of the Federation. 


CHAPTER IV. 


Chaplains. 

Provisions 269 _(1) There may, _ as heretofore, be an establish- 

*». ment of chaplains to minister in India to be appointed 
ehapiams. Secretary of State and the provisions of chapter n 

of this Part of this Act shall, with any necessary modi¬ 
fications, apply in relation to that establishment and to 
persons appointed as chaplains by the Secretary of State 
or by the Secretary of State in Council, as they apply in 
relation to the civil services to which appointments are 
to be made by the Secretary of State and to _ persons 
appointed to a civil service under the Crown in India 
by the Secretary of State or by the Secretary of State 
in Council, and for the purposes of the provisions of 
chapter ii relating to persons who retired before the 
commencement of Part III of this Act the said establish¬ 
ment shall be deemed to be an all-India service. 

(2) So long as an establishment of chaplains is 
maintained in the Pi'ovince of Bengal, two members 
of that establishment in the Province must always be 
ministers of the Church of Scotland and shall be entitled 
to have out of the revenues of the Federation such salary 
as is from time to time allotted to the military chaplains 
in that Province. 

This subsection ap{)lies to the Province of Madras 
and to the Province of Bombay as it applies to the Pro¬ 
vince of Bengal. 

131 The ministers of the Church of Scotland so 
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solemn I ties used In the Cliurch of Scotland, and shall be a.d. 1935. 
subject to the spiritual and ecclesiastical jurisdiction in p^bTs. 
all things of the Presbytery of Edinburgh, whose judg-— 
ments s-ball be subject to d'issent, protest and appeal to 
the Provincial synod of Lothian and Tweeddale and to 
the General Assembly of the Church of Scotland. 



270.—(1) No proceedings civil or criminal shall be indemni 
instituted against any person in respect of any act done 
or purporting to be done in the execution of his duty 
as a servant of the Crown in India or Burma before the 
relevant date, except with the consent, in the case of a 
person who was employed in connection with the affairs 
of the Government of India or the affairs of Burma, of 
the Governor-General in his discretion, and in the case 
of a person employed in connection with the affairs of a 
Province, of the Governor of that Province in bis 
discretion. 

(2) Any civil or criminal proceedings instituted, 
whether before or after the coming into operation of 
this I’art of this Act, against any person in respect of any 
act done or purporting to be done in the execution of his 
duty as a servant jf the Crown in India or Burma before 
the ?’elevant date shall be dismissed unless the court is 
satisfied that the acts complained of were not done in good 
faith, and, where any such proceedings are dismissed the 
costs incurred by the defendant shall, in so far as they are 
not recoverable from the persons instituting the proceed¬ 
ings, be charged, in the case of persons employed in 
connection with the functions of the Governor-General 
in Council or the affairs of Burma, on the revenues of the 
Federation, and in the case of persons employed in 
connection with the affairs of a Province, on the revenues 
of that Province. 

(3) Fc-r the purposes of this section— 

the expression “the relevant date” means, in 
relation to acts done by persons employed about 
the affairs of a Province or about the affairs 
of Burma, the commencement of Part III of 
this Act and, in relation to acts done by persons 
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employed about the affairs of the Federation, 
the date of the establishment of the Fede¬ 
ration; 

references to persons employed in connection with 
the functions of the Governor-General in 
Council include references to persons employed 
in connectio.n with the affairs of any Chief 
Commissioner’s Province; 

a oerson shall be deemed to have been employed 
about the affairs of a Province if he was 
employed about the affairs of the Province as 
constituted at the date when the act complained 
of occurred or is alleged to have occurred. 

271,—(1) No . Bill or amendment to abolish or 
restrict the protection afforded to certain servants of the 
Crown in India by section one hundred and ninety-seven 
of the Indian Code of Criminal Procedure, or by sections 
eighty to eighty-two of the Indian Code of Civil Proce¬ 
dure, shall introduced or moved in either Chamber of 
the Federal Legislature without the previous sanction of 
the Governor-General in his discretion, or in a Chamber 
of a Provincial Legislature without the previous sanction 
of the Governor in his discretion. 

(2) The powers conferred upon a Local Government 
by the said section one hundred and ninety-seven with 
respect to the sanctioning of prosecutions and the 
determination of the court before which, the person by 
whom and the manner in which, a public servant is to be 
tried, shall be exercisable only— 

{a) in the case of a person employed in connection 
with the affairs of the Federation, by the 
Governor-General exercising his individual 
judgment; and 

{b) in the case of a person employed in connection 
with the affairs of a Province, by the Governor 
of that Province exercising his individual 
judgment: 

Provided that nothing in this subsection shall be 
construed as restricting the power of the Federal or a 
Provincial Legislature to amend the said section by a 
Bill or amendment introduced or moved with such 
jmevious sanction as is mentioned in subsection (1) of 
this section. 
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(3) Where a civil suit is instituted against a public 
officer, within the meaning of that expression as used in pabtx. 
the Indian Code of Civil Procedure, in respect of any — 
act purporting to be done by him in his official capacity, 
the whole or any part of the costs incurred by him and 
of any damages or costs ordered to be paid by him shall, 
if the Governor-General exercising his individual judg¬ 
ment so directs in the case of a person employed in connec¬ 
tion with the affairs of the Federation, or if the Governor 
■exercising his individual judgment so directs in the case 
of a person emploj^ed in connection with the affairs of a 
Province, be defrayed out of and charged on the revenues 
of the Federation or of the Province, as the ease may be. 


272. Any pension payable to or in respect of a person 

lO— 

{a) before the commencement of Part III of this Act 
had served His Majesty in India, Burma or 
Aden, or_ elsewhere under the Governor-General 
in Council; or 

(b) after the commencement of Part III of this Act— 

(i) serves in India as an officer of His 
Majesty’s forces, or 

(ii) is appointed to a civil service of, or to 
an office or post under, the Crown in India 
by His Majesty or the Secretary of State; or 

(iii) holds a reserved post, 


Provisions 
as to paj- 
ment of 
certain 
pensions 
and 
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pensions 
from taxa¬ 
tion in 
India, ■ 


shall, if the person to whom the pension is payable is 
residing permanently outside India, be paid on behalf of 
the Federation or the Province, as the case may be, by, 
or in accordance with arrangements made with, the Secre¬ 
tary of State, and be exempt_ from all taxation imposed 
by or under any existing Indian law, or any law of the 
Federal or of a" Provincial Legislature. 


273. —(1) His Majesty may by Order in Council pro- Provision* 
vide for the vesting in Commissioners to be appointed |®^iy 
under the Order of— pe^on 

funds* 

(a) the Indian Military Widows and Orphans Fund; 

(b) the Superior Services (India) Family Pension 
Fund; 

(e) a fund to be formed out of the moneys contributed 
and to be contributed under the Indian Military 
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Service Family Pension Regulations for the pur¬ 
pose of paying pensions payable under those 
regulations; 

(d) a fund to be formed out of the moneys contributed 
and to be contributed under the Indian Civil 
Service Family Pension Rules for the purpose 
of paying pensions payable under those rules, 

for the investment of the said funds by the Commissioners, 
in suchunanner as, subject to the provisions of the Order, 
they think fit, for the administration of the said funds in 
other respects by the Secretary of State, for the remunera¬ 
tion of the Commissioners out of the said funds, and for 
any other matters incidental to or consequential on the 
purposes of the Order; and if any such Order is made, 
then, as from such date as may be'specified in the Order ^ 
any pensions payable under the said regulations and 
rules, shall, subject to the provisions of subsection (3) of 
this section be payable out of the appropriate fund in the 
hands of the Commissioners, and not otherwise 

Before recommending His Majesty to make any Order 
ill Council under this subsection' the Secretary of State 
shall consider any representations made to him'by any of 
the existing subscribers and beneficiaries or by any persons 
appearing to him to represent any body of those subscri¬ 
bers or beneficiaries. 

(2) Any such Order as aforesaid shall provide that the 
Mance in the hands of the Governor-General on the 
thirty-first day of March next following the passing of 
wis Act in respect of i^he Indian Military *Wido-ws and 
Orphans Fund and the Superior Services (India) Family 
Pension Fund, and in respect of the moneys theretofore 
TOntributed under the Indian Military Service Family 
Pension Regulations and the Indian Civil Service Family 
Pension Rules shall, subject to the provisions of subsection 
(3) of this section., be transferred to the Commissioners 
before the expiration of three years from the said date 
either all at one time or by instalments, together with such 
interest as may be prescribed by or under the Order ; 

Provided that His Majesty in Council may, if it ao- 
I^ars to him necessary so to do, extend tbe said period of 
three years. 

(3) such OrdCT as aforesaid shall provide for 
the making of objections by and on behalf of existing 
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subscribers raid beneficiaries to the vesting of any such a.d. 19S5 . 
fund as aforesaid in the Conir-iissioners and, if any obiec- x. 
tion is so made in the manner and within the time limited 
by the Order— 

(a) so much of any money in the hands of the Gover¬ 
nor-General as represents the interest of the ob¬ 
jector shall not be transferred to the Commis¬ 
sioners, but shal be dealt with as part of the 
revenues of the Federation; and 
(&) in lieu of any pensions which might be payable 
out of the said funds to or in respect of the objec¬ 
tors there shall be payable out of the revenues of 
the Federation to and in respect of the said per¬ 
sons such pensions on such conditions as may be 
specified in rules to be made by the Secretary of 
State. 

(4) Any such Order as aforesaid may, notwithstanding 
anything in this Part of this Act or in the regulations 
or'riiles'relating to the fund in question, provide for the 
making of such alterations in any pensions payable out of 
the fund to which the Order relates as may be reasonably 
necessary in consequence of the transfer effected under the 
Order. 

(5) Any interest or dividends received by the Commis¬ 
sioners on'’ 3 ums forming part of any fund vested in them 
under this section shalf'be exempt from income-tax in the 
United Kingdom, and estate duty shall not be payable in 
Great Britain, nor, if the Parliament of Northern Ireland 
so provides, in Northern Ireland, in respect of any pension 
payable under the regulations or rules relating to any such 
fund. 

(6) In this section— 

references to the Indian Military Service Family 
Pension llegulations or the Indian Civil Service 
Family Pension Eules shall be ponstrned as inclu¬ 
ding references to any i-egulations or rules which 
may be substituted therefor; 
the expression “existing subscribers and beneficiaries” 
means in relation to the Indian Militarv Widows 
and Orphans Fund and the Superior Service 
(India) Family Pension Fund persons who have 
subscribed to, or are or have been in receipt of 
pensions from, those funds, and, in relation to 
the funds to be formed out of the moneys contri¬ 
buted under the Indian Military Service Family 
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Pension Eegulations and the Indian Civil Service 
Pamily Pension Eules, persons who have con¬ 
tributed under, or are or have been in I'eceipt 
of pensions payable under, the regulations or 
rules, not being persons who have surrendered 
or forfeited their interest in the Fund or, as the 
ease may be, their interest under the regulations 
or rules; 

I’eferences to pensions payable under the said regula¬ 
tions or the said rules do not include references 
to any pension or portion of a pension payable 
otherwise tiian cut of the moneys contributed and 
to be contributed under those regulations or rules; 

references to moneys so contributed, or to be so con¬ 
tributed, include references to interest upon such 
moneys. 

(7) Notwithstanding anything in this Act. and in 
particular notwithstanding the separation of Burma and 
Aden from India, the provisions of this section shall 
apply in relation to persons who, before the commence¬ 
ment of Part III of this Act, were serving His Majesty 
in India, Burma or Aden, and after the commencement 
thereof continue to serve His Majesty in Burma or Aden, 
as they apply in relation to other persons who are serving 
or have served His Majesty in India, and accordingly the 
regulations and rules relating to any such fund may apply 
in relation to any such persons as aforesaid. 

If any Order in Council is made under this section, 
and if provision in that behalf is made by the Acts or 
rules relating to conditions of service of persons serving 
His Majesty in Burma, the said regulations and rules 
may also extend to persons appointed to the service of 
the Crown in Burma after the commencement of Part III 
of this Act. 

_ 274. Notwithstanding anything in this Act, the India 
Military Funds Act, 1866, the East India Annuity Funds 
Act,_ 1874. and the Bombay Civil Fund .Act. 1882, shall 
continue to have effect but subject to the following adapta¬ 
tions, that is to say, that anything to be done under the 
said Acts by or to the Secretary of State in Council shall, 
after the commencement of Part III of this Act, be done 
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by or to the Secretary of State, and for any reference in a.d. 1935 . 
the said Acts to the reyenues of India there shall be siibsti- pji^r x. 
tilted a reference to the revenues of the Federation. —com. 

275. A person shall not be discpialified by sex for being Persons not 
appointed to any civil service of, or civil post under, tiie^q^aiified by 
Crown in India other than such a service or post as may ps for toW- 
be specified by any general or special order made^—- 

(a) by the Governor-General in the case of services 
and posts in connection with the affairs of fhe 
Federation; 

(b) by the Governor of a Province in the case of ser¬ 

vices and posts in connection with the affairs of 
the Province; 

(c) by the Secretary of State in relation to appoint¬ 

ments made by him : 

Provided that any such agreement with respect to joint 
services and posts as is mentioned in chapter ii of this 
Part of this Act may provide for the powers conferred 
by this section on the Governor-General and the Governor 
of a Province being exercised, with respect to the services 
or posts to which the agreement applies, by the Governor- 
General or a specified Governor. 

276. Until other provision is made under the appro- Transitional 
priate provisions of this Part of this Act, any rules made provisions, 
under the Government of India Act relating to the civil 
services of, or civil posts under, the Crown in India which 

were in force immediately before the commencement of 
Part III of this Act, shall, notwithstanding the repeal 
of that Act, continue in force so far as consistent with 
this Act, and shall be deemed to be rules made under the 
appropriate provisions of this Act. 


277.—(1) In this Part of this Act— 

the expression “all-India Service,” “Central Service 
Class I,” “Central Service Class II,” “Railway 
Service Class I,” “Railway Service Class TI” and 
“Provincial Service” mean respectively the ser¬ 
vices which were immediately before the com- 
mencenrent of Part III of this Act, so dfescribed 
respectively in the classification rules then in 
force under section ninety-six B of the Govern- 
ihent of India Act; and 


rnteprdta- 
tion, &c. 
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A.D. 1935. references to dismissal from His Majesty’s service 
include references to removal from His Majesty’s 
-~-eonL service. 

(2) Eeferences in this Part of this Act to persons ap¬ 
pointed to a civil service of, or a civil post under, the 
Crown in India— 

{a) include references to persons who, after service 
in India, Burma, or Aden, retired from the ser¬ 
vice of His Majesty before the commencement 
of Part HI of this Act; 

(&) do not include references to persons so appointed 
who, after the commencement of Part III of this 
Act, become members of a civil service of, or hold 
civil posts under, the Crown in Burma or Aden. 

(3) The inclusion in this Part of this Act of provisions 
expressly requiring the Governor-General or a Governor 
to exercise his individual judgment with respect to any 
matter shall not be construed as derogating from the 
special responsibility of the Governor-General and the 
Governors for the securing to, and to the dependants of, 
persons who are or have been members of the public ser¬ 
vices of any rights provided or preserved for them by or 
under this Act and the safeguarding of their legitimate 
interests. 


PART XI. 

THE SECRETARY OF STATE, HIS ADVISERS 
AND HIS DEPARTMENT. 

278.—(1) There shall be a body of persons appointed 
state. by the Secretary of State, not being less than three nor 
more than six in number, as the Secretary of State may 
from time to time determine, whose duty it shall be to 
advise the Secretary of State on any matter relating to 
India on which he may desire their advice. 

(2) One half at least of the persons for the time being 
holding office under this section as advisers of the Secre¬ 
tary of State shall be persons who have held office for at 
least ten years under the Crown in India and have not 
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last ceased to perform in India official duties under the a.d. 195 s. 
Crown more than two years before the date of tlieir respec' xl 
tiye appointments as advisers under this section. 

(3) x4ny person appointed as an adviser to the Secre¬ 
tary of State shall hold office for a term of five years and 
shall not be eligible for re.i5ppointnient: 

Provided that— 

(а) any person so appointed may by writing under his 

hand resign his office to the Secretary of State: 

(б) the Secretary of State may, if he is satisfied that 

any person so appointed has by reason of infirmity 
of mind or body become unfit to continue to hold 
his office, by order remove him from his office. 

(4) A person for the time being holding office as adviser 
to the Secretary of State shall not be capable of sitting or 
voting in either House of Parliament, 

(5) There shall be paid out of moneys provided by 
Parliament to each of the advisers of the Secretary of 
State a salary of thirteen hundred and fifty pounds a year, 
and also to any of them who at the date of his appointment 
was domiciled in India a subsistence allowance of sis 
hundred' pounds a year. 

(6) Except as otherwise expressly provided in this 
Act, it shall be in the discretion of the Secretary of State 
whether or not he consults with his advisers on any matter, 
and, if so, whether he consults with them collectively or 
with one or more of them individually, and_whether or not 
he acts in accoraance with any advice given to him by 
them. 


(7) Any provision of this Act which requires that the 
Secretary of State shall obtain the concurrence of his 
advisers shall be deemed to be satisfied if at a meeting 
of hi<j advisers he obtains the concurrence of at least one 
half of those present at the meeting, or if such notice and 
opportunity for objection as may be prescribed has been 
given to those advisers and none of them has required 
that a meeting shall be held for discussion of the matter. 
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Ill this subsection “prescribed” means prescribed by- 
rules of business made by the Secretary of State after 
obtaini-Qg at a meeting of his ad-visers the concurrence of 
at least one-half of those present at the meeting. 


(8) The Council of India as existing immediately 
before the commencement of Part III of this Act shall 
be dissolved. 


(9) Notwithstanding anything in the foregoing pro¬ 
visions of this section, a person who immediately before 
the commencement of Part III of this Act was a member 
of the Council of India may be appointed under this sec¬ 
tion as an adviser to the Secretary of State to hold office 
as such for such period less than five years as the Secretary 
of State may think fit. 


, Existing 
accounts of 
Secretary of 
State in 
Council 
witli Bank 
of England, 


279.—(1) All stock or money standing to the credit of 
the Secretary of State in Council in the books of the Bank 
of England at the commencement of Part III of this Act 
shall, as from that date, be transferred to the credit of 
the Secretary of State, and any order or instrument with 
respect to that stock or money executed by the Secretary 
of State or by such person as may be authorised in writings 
by the Secretary of State for the purpose, either generally 
OT specially, shall be a sufficient authority and discharge 
to the Bank in respect of anything done by the Bank in 
accordance therewith. 


(21 Any directions, authoritv or power of attorney 
given or executed by or on behalf of the Secretary of State 
in Council and in force at the commencement of Part III 
of this Act shall continue in force until countermanded 
or revoked by the Secretary of State. 


expenses 

Indda 

Office. 


280.—(1) As from the commencement of Part III of 


qj this Act the salary of the Secretary of State and the 


expenses of his department, including the salaries and 
remuneration of the staff thereof, shall be paid out of 
moneys provided by Parliament. 


(2) Subject to the provisions of the next succeeding 
section with rc.spect to the transfer of certain existing 
officers and servants, the Secretary of State may 
appoint such officers and servants as he, subject to 
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the consent of the Treasury as to numbers, may think a.d. 193s. 
fit and there shall be paid to persons so appointed such paet~xl 
salaries or remuneration as the Treasury may from time 
to time determine. 

(3) There shall be charged on and paid out of the 
revenues of the Federation into the Exchequer such 
periodical or other sums as may from time to time be 
agreed between the Governor-General and the Treasury 
in respect of so much of the expenses of the department 
of the Secretary of State as is attriburable to the per¬ 
formance on behalf of the Federation of such functions 
as it may be agreed between the Secretary of State and 
the Governor-General that that department should so per¬ 
form. 

281.—(1) All persons who immediately before the 
commencement of Part III of this Act were officers or personnel 
servants on the permanent establishment of the Secretary 
of State in Council shall on that date be transferred to 
the department of the Secretary of State and shall be 
deemed to be permanent Civil Servants of the State. 

(2) Subject as hereinafter provided, the provisions of 
the Superannuation Acts, 1834 to 1935, and of any orders, 
rules and regulations made thereunder shall apply in 
relation to a person so transferred as aforesaid as tliey 
apply in relation to a person entering the Civil Service 
with a certificate from the Civil Service Commissioners, 
and for the purposes of those Acts, orders, rule.? and 
regulations his service shall be reckoned as if service on 
the permanent establishmenjt of, and employment by, the 
Secretary of State in Council had at all times been service 
or employment in a public department the exj^enses 
whereof were wholly defrayed out of moneys provided by 
Parliament: 

Provided that neither the Superannuation Act, 1909,9 Edw. 7. 
nor section four of the Superannuation Act, 1935, shall 
apply in relation to any person so transferred unless that 
Act,' or, as the case may be, that section (as applicable ^ 
to persons on the permanent establishment of the Secre¬ 
tary of State in Council) would have applied in relation 
to him if this Act had not been passed. 

(3) His Majesty may by Order in Council direct that 
in their application to any person so transferred the said 
Acts, orders, rules and regulations shall have effect 
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A.D. 1935 . subject to any siicli modifications^ as may appear to His 
p “Tf MajestAr to be necessary for securing that the case of any 
-^ont. ■ such pmsoii shall not b(5 dealt Avitli in any manner less 
faA^oiiralile to him Ilian !t mould name been dealt AA^ith if 
this Act had not been iiassed and he had continued to 
sei’A^e on the establi-slniieut of the Secretary of State in 
Council. 

(41 All persons mdio. not being on the permanent 
establishinek of the Secretary of State in Council. Avere 
immediately before the commencement of Part III of 
this Act officers or servants employed m the United 
Kingdom by the Secretary of State in Council shall on 
that date be transferred to the department of the Secre¬ 
tary of State and, for the purposes of the Superannuation 
Acts, 1834 to 1935, and the orders, rules and regulations 
made thereunder, employment by the Secretary of State 
in Council shall be treated as if it had been employment 
by the Secretary of State. 

(5) If the conditions of service of py person to whom 
the last preceding subsection applies included a condition 
as to eligibility for a retiring allowance in consideration 
of meritorious service, the Treasury may, if they think fit, 
grant to him such an alloAvance on his retirement. 

(6) Notwithstanding anything in the Pensions Com¬ 
mutation Acts, 1877 to 1882, it shall be lawful for the 
Treasury to commute for a capital sum so much of any 
superannuation, compensation or retiring allowance as is 
payable out of moneys provided by Parliament to a 
person so transferred as aforesaid and for the Secretary 
of State so to commute so much of any such allowance as 
is payable to such a person out of the revenues of the 
Federation. 

Any such commutation shall be made upon such condi¬ 
tions as His Majesty in Council may direct, not being 
more favourable than the conditions which would have 
applied to the person in questioux if he had retired from 
the establishment of the Secretary of State in Council, 
contribu- 282.—(1) So much of any superannuation allow- 

ances, compensation allowances, retiring allowances, 
B'ederation. additional allowances or gratuities which may become 
payable to or in respect of officers and servants trans¬ 
ferred by the last preceding section to the department of 
the Secretary of State as His Majesty in Cduncil may 
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determine to represent the proportion of such allowances a.d. 1935 . 
or gratuities attributable to service before the date ofp^jjTTi. 
transfer shall be paid out of the revenues of tlie Federa-— 
tion : 
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(2) If any officer or servant so transferred to the 
department of the Secretary of State, or any person who, 
having been previously on the establishment of the 
Secretary of State in Council, was immediately before 
the commencement of Part III of this Act a member of 
the staff of the High Commissioner for India, or any 
person who immediately before the commencement of 
Part III of this Act was the Auditor of the Accounts of 
the Secretary of State in Council or a member of his 
staff, loses his employment by reason of the abolition of 
his office or post, or by reason of any reorganisation of 
the department or of his office, where such abolition 
or reorganisation results in the opinion of the Secretary 
of State from the operation of this Act, the Secretary of 
State shall award to that officer or servant out of the 
revenues of the Federation such compensation as he may 
think just and equitable in augmentation of any allow¬ 
ance or gratuity for which that officer or servant may be 
otherwise eligible. 

fS’) Any payments directed by this section to be made 
out of the revenues of the Federation shall be charged 
upon those revenues. 

283.—(1) The liability for payment of any super- Liawiitj 
annuation allowances, compensation allowances, retiring 
allowances, additional allowances and gratuities which service 
immediately before the commencement of Part III of this mraacem 
Act were navable to or in resuect of nersons in resnect of Part; 
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and partly in respect of service as a member of the staff 
of the High Commissioner for India shall be a liability 
of the Government of the Federation, and those allow¬ 
ances and gratuities shall be charged upon the revenues- 
of the Federation. 

(2) The provisions of subsection (1) of this section 
shall also apply to so much of any superannuation allow¬ 
ances, compensation allowances, retiring ^ allowances, 
additional allowances, and gratuities awarded after the 
commencement of Part III of this Act to persons not 
transferred by the last but one preceding section as is 
attributable to such service before the commencement^ of 
Part III of this Act as is mentioned in the said subsection 
( 1 ). 

284. Any sums which, if this Act had not been passed, 
would have been payable, whether as of right or not, by 
the Secretary of State in Council out of the revenues of 
India to or in respect of a person who was a subscriber 
to the Regular Widows’ Fund, the Elders Widows’ Fund, 
or the India Office Provident Fund, shall be paid out of 
the revenues of the Federation and charged on those 
revenues. 

PART XII. 

MISCELLANEOUS AND GENERAL. 

The Crown and the Indian States. 

285. Subject in the case of a Federated State to the 
provisions of the Instrument of Accession of that State, 
nothing in this Act affects the rights and obligations of the 
Crown in relation to any Indian State. 


286.—(1) If His Majesty’s Representative for the 
exercise of the functions of the Crown in its relations with 
Indian States requests the assistance of armed forces for 
the due discharge of those functions, it shall be the duty 
of the Governor-General in the exercise of the executive 
authority of the Federation to cause the necessary forces 
to be employed accordingly, but the net additional 
expense, if any, incurred in connection with those forces 
by reason of that employment shall be deemed to be' 
expenses of His Majesty incurred in discharging the said 
functions of the Crown. 
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(2 ) Id discharging his functions under this section the 
■Governor-General shall act in his discretion, 

287. Arrangements may be made between _His 
Maiestv’s Eepresentative for the exercise of^the functions 
of the Crown in its relations with Indian States and the 
■Governor of anv Province for the discharge by the 
Governor and officers serving in connection with the 
^affairs of the Province of powers and duties in connection 
with the exercise of the said functions of the Crown. 


A.D,..1935.., : 

Pabt 2 , 11 . : 
— cont. 

Arrange- ' , 
ments for. 
Governors 
and .Provin¬ 
cial staff , 
to assist . 
in dischar¬ 
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tions of 
Political 
Bepartnient. 


Aden. 

288.—(1) On such date as His Majesty may by Order A<ien. 
in Council appoint (in this section referred to as ‘hhe 
appointed day”) the then existing Cnief Commissioiier s 

Province of Aden (in this section referred to as Aden ) 

shall cease to be a part of British India. 

(2) At any time after the passing of this Act it shall 
be lawful for liis Majesty in Council to make ^ such pro¬ 
vision as he deems proper for the government of iiden. 
after the appointed dav, and any such Order in Councn 
mav delegate to any person or persons withm Aden, nower 
to make "laws for the peace, order and good government 
of Aden, without prejudice to the power of His Majesty 
in Council, notwithstanding such delegation, from time 
to time to make laws for any of the purposes aforesaid. 

(3) An Order made by His Majesty in Council by 
virtue of the preceding subsection may, without prejudice 
to the generality of the words of that subsection, contain 
provisions with respect to— 

(a) the continuing validity of all Acts, orders,^ ordi¬ 
nances and regulations in force in Aden imme¬ 
diately before the appointed day; 

m the continuing validity of lawful acts done by any 
authority in Aden before the appointed day; 

(c) the validity and continuance of proceedings com¬ 
menced before the appointed day in any Court ot 
Justice in, or having jurisdiction in, Aden; and 
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(d) the enforcement by or against the Government of 
Aden of claims which, if this Act had not been 
passed, might have been enforced by or against 
the Secretary of State in Council in connection 
with the administration of Aden. 

. such Order is made, it shall confer appellate 

jurisdiction from courts in Aden upon such court in India 
as may be specified in the Order, and it shall be the duty 
ot any court in India upon whmh jurisdiction is so con- 
te leci tu^ exercise^that jurisdiction, and siicii contri- 
bution It any, as His Majesty in Comicil may determine 
shall be piiid out of the revenues of Aden towards the 
expenses of that, court. 

ii'.e Older bhali also make provision specifvino* the 

ST HI Wiiidi an appeal from that court in India“may 

oe t.)iought to His Majesty in Council. ^ 

(5) Any property which immediately before the sepa¬ 
ration of Aden from India was vested in His Majesty 

wi^^heiriKf of India, and eithe? 

frll if in Aden, or, by virtue of any delegation 

then in otherwise, was 

account oi, the Local Government of Aden shall as froTn 
the said separation, vest m His Alajesty for the purposes 
of the Government of Aden, and tmy comract Se 

purpose Seh lY S ^1*““ ®«Patatiou solely fh a 

the Government of IdS fhairYfrom Yh ^ 

have effect as if if hcri u separation, 

behalf of the Govemmlt o“Ato" " ® 

New Provinces and alterations of iomdaries of Provinces. 


OrdCT to &™ll apS^,tot^‘*‘“® “ by 

(а) ^nd shall be separated from the Presidencv of 
Bombg. and shall form a Governor’s pSce 
to be known as the Province of Sind; 

(б) Orissa and such other areas in the Province of 

S specified in the 

rder of His Majesty shall be separated from 
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that Province, and such areas as may be speci- a. d. 19 S 5 . 
fied in the said Order shall be separated from paet xiIj 
the Presidency of Madras and the Central Pro- — 
vinces respectively, and Orissa and the other 
areas so separated shall together form a Gover¬ 
nor’s Province to be known as the Province of 
Orissa; and 

(c) the Province formerly known as Bihar and Orissa 
shall be known as the Province of Bihar. 

(2) An Order in Council made under this section shall 
define the boundaries of the Provinces of Sind and Orissa 
and may contain— 

(а) such provisions for their government and adminis¬ 

tration during the period before Part III of this 
Act comes into operation; 

(б) such provisions for varying during the .said pmiod 
the composition of the Local Legislature of any 
Presidency or Province the 'joundrales of which 
are alte”ed under this section; 

(c) such provisions with respect to the laws which, 

subject to amendment or repeal by the Provin¬ 
cial or, as the case may be, the Federal Legisla¬ 
ture, are to be in force in, or in any part of, Sind 
or Orissa respectively; 

(d) in the case of Orissa, such provisions with respect 

to the jurisdiction therein of any court thereto¬ 
fore exercising the jurisdiction of a High Court, 
either generally or for any particular purpose, 
in any area to be included in the Province; 

{e) such provisions with respect to apportionments 
and adjustments of and in respect of assets and 
liabilities; and 

(/) such supplemental, incidental and consequential 
provisions, 

as His Majesty may deem necessary or proper. 

(8) Subject to the provisions of any such Order as 
aforesaid, the Governor-General in Council may, unjlil 
the date on which Part III of this Act comes into opera¬ 
tion, exercise in relation to the Provinces of Sind and 
Orissa and any Presidency or Province the boundaries 
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A.D^35. of vrhicb r.re altered under tliis section any powers whicli 
Paessji. be ]rj:gi:i Lave exercised if the said new Proyinces had 
' -•'-'} ccx-.'t-'cjte-l O’* those boundaries had been altered, 
under the prorisions in that behalf contained in the Gov- 
eia.eneiit of India Act. 

Tn A.Is Act the expression “the Legislative 
- d't i roi'iiiee''' when used in relation to a date 
b:;- o T.ienceinent of Part III of this Act shall in 
- p-j ^Ltl and OLs:,. be dee.ied to refer to the 
Lcgi^Litiie Cuuncils of Lonujay anci oi Bihar or Bihar and 
Orissa respectirely. 


LVeatM: 290.—(1) Subject to_the provisions of this section, His 

Pro\-inces hitj’pst'' may by Order in Council— 

and altera'- , .' 

tionsof -ff) erePAe a new Province; 

Boundaries 

of Pro* ii’C’iAise tJie area of any Proviiice: 

Sinces. / - « « • T 1 

fr) diniiiiisii I lie area of cjiy Province; 

(d) alter the boundaries of any Province : 

Provide-:! iliat, befc-re the draft of any such Order is 
iaid before Parliament, the Secretary of State shall take 
such steps as Eis Llajesty may direct for ascertaining the 
viev^ of the^Federal Goveminent and the Chambers of 
le iecteral Legislature and the views of tlie Goveriimeiit 
Md the Chaniber or Chambers of the Legislature of any 
Province which will be affected by the Order, both with 
respect to the proposal to make the Order and with respect 
to the provisions to be inserted therein. 


(2) An Order made under this section may contain 
such provisions for varying the representation in the 
hederai Legislature of any Governor’s Province the 
boundaries of which are altered by the Order and for 
varying the composition of the Legislature of any such 
provisions with respect to apportionments 
“ respect of assets and liabilities, 
and such other supplemental, incidental and consequential 
provisions as His Majesty may deem necessary or proper : 

I rovided that, no such Order shall vary the total mem¬ 
bership of either Chamber of the Federaf LegisSrP 

eithS section the expression “Province” means 

PrlvLi.^ ^ ^ Commissioner’s 
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Franchise. a.d^35. 

Fabt XII. 

291. In so far as provision mtli respect to 
matters hereinafter mentioned is not made bxpthis Act, h^s Majesty 
His Maiestv in Coamcil mav from time to time make to make 
provision with respect to those matters or any oi tnem, respect 
that is to say— ' ^ 

( 12 ) the delimitation of territorial ccr.stitnencies for e.e.i.ons. 
the purpose of elections under this Act; 

(&) the qualifications entitling persons to vote in 
territorial or other constituencies at such elec 
tions, and the preparation of electoral rolls; 

(c) the qualifications for being _ elected at such 
elections as a member of a legislative body; 

[d) the filling of casual vacancies in any such body; 

{e) the conduct of elections under this Act and the 

methods of voting thereat; 

'/) the expenses of candidates at such elections; 

{q) corrupt praetiees and other ofiences at or in 
connection with such elections; 

[h) the decision of doubts and disputes arising out of, 
or in connection with, such elections; 

(i) matters ancillary to any such matter as aforesaid. 


Provisiori.s (is to certain legal matters. 

292. Notwithstanding the repeal by this Act of the Existing 
Govei’nment of Inciia Act, but subject to the other 
provisions of this Act, all the law in force in British India continue 
inamedlately before the commencement of Part III of in force 
this Act shall continue in force in British India until 
altered or repealed or amended by a competent 
Legislature or other competent authority. 

293. His Majesty may by Order Comoil to 
be made at any time after the passing of this Act 
provide that, as from such date as may be^ specified m laws, &c. 
the Order, any law in force in British India or in any 

part of British India shall, until repealed or amended by 
a competent Legislature or other competent authority, 
have effect subject to such adaptations and modifications 
as appear to His Majest}! to be necessary or expedient 
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for briri;j!‘in^ the provisions of that law into accord with 
the p’/fo-l^ions of this Act and. in particular, into accord 
with the provisions thereof which reconstitute under 
different names goverRinents and authorities in India 
and prescribe the distribution of legislative and executive 
powers between the Federation and the Provinces : 

Provided that no such law as aforesaid shall be made 
applicable to any Federated State by an Order in Council 
made under this section. 

In tlii.s section the expression “lave” does not 
include an Act of Parliament, but includes any ordinance, 
order, byelaw, rule or regulation having in British India 
the force of law. 

294.—(1) Xeitoer the executive authority of the 
Federation nor the legislative power of the Federal Legis¬ 
lature shall extend to any area in a Federated State which 
His Majesty in .signifying his acceptance of the Instru¬ 
ment 'if Accession of that State may declare to be an 
area theretofore administered by or'on behalf of His 
IMajesty to which it is expedient that the provisions of 
this subsection should apply, and refei'ences in this Act 
to Federated State shall not be construed as including 
references to any such area: 

Provided that— 

(a) a declaration _ shall not be made under this 

subsection with respect to any area unless, 
before the execution bj the Euler of the 
Instrument of Accession, notice has been 
given to him of His Majesty’s intention to 
make that declaration; 

(b) if His Majesty with the assent of the Ruler of 

the State relinquishes his powers and juris¬ 
diction in relation to any such area or" any 
part of any such area, the foregoing provisions 
of this subsection shall cease to apply to that 
area or part, and the executive authority of 
the Federation and the legislative power of 
the Federal Legislature shall extend thereto 
in resp^t of such matters and subject to such 
limitations as may be specified in a supple¬ 
mentary Instrument of Accession for the 
State. ^ 
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Nothing in this subsection applies to any area if it a.d. 193s, 
appears to His Majesty that jurisdiction to administer paetZII. 
the area was granted to him solely in connection with a —cont. 
railway 

(2) Subject as aforesaid and to the following pro¬ 

visions of this section, if, after the accession of a State 
becomes effective, power or jurisdiction therein with 
respect lo any matter is, by virtue of the Instrument of 
Accession of the State, exercisable, either generally or 
subject to limits, by the Federation, the Federal Legisla¬ 
ture, the Federal Court, the Federal Eailway Authority, 
or a Court or an authority exercising the power or 
jurisdiction by virtue of an Act of the Federal Legislature, 
or is, by virtue of an agreement made under Part VI of 
this Act in relation to the administration of a law of the 
Federal Legislature, exercisable, either generally or 
subject to limits, by the Euler or his officers, then any 
power or jurisdiction formerly exercisable on His 
Majesty’s behalf in that State, whether by virtue of the 
Foreign Jurisdiction Act, 1890, or otherwise, shall not 53 54 

be exercisable in that State with respect to that matter viet.,o.57, 
or, as the case may be, with respect to that matter within 

those limits. 

(3) So much of any law as by virtue of any power 
exercised by or on behalf of His Majesty to make laws 
in a State is in force in a Federated State immediately 
before the accession of the State becomes effective and 
might by virtue of the Instrument of Accession of the 
State be re-enacted for that State by the Federal Legis¬ 
lature, shall continue in force and be deemed for the 
purposes of this Act to be a Federal law so re-enacted: 

Provided that any such law may be repealed or 
amended by Act of the Federal Legislature and unless 
continued in force by such an Act shall cease to have 
effect on the expiration of five years from the date when 
the accession of the State becomes effective. 

(4) Subject as aforesaid, the powers and jurisdiction 
exercisable by or on behalf of His Majesty before the 
commencement of Part III of this Act in Indian States 
shall continue to be exercisable, and any Order in Council 
with respect to the said powers or, jurisdiction made 
under the Foreign Jurisdiction Act, 1890, or otherwise, 
and all delegations, rules and orders made under any 
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such Order, shall coiitiiiiie to be of full force and efect 

lint:] li-e Ord^^ i~ r-::*eride:l or revoked b}- a subsequent 
Order. 

Pro;’dec tlic': I'Vtbing in this subsection shall be 
cor Pro: ’ r- 'v 1 i'-'tinr Idis hlajesty from relinquishing 
Oiiv rrvo:-- ci* jrrcsdiciion in any Indian State. 

5i A:i O;'-;':'' in Co:incil rjcde by virtue and in 
cnerd,-:- tire poocers by the Foreign Jurisdiction Act, 
j i' rthei'vci.s8 in His hlaiesty vested, empowering 
an;,- per.soii to ncake rule.s and orders in respect of 
courts or administrative authorities acting for any terri¬ 
tory shall not he invalid by reason only that it confers, or 
dc-'ecnte.s powers to confer, on courts or admini-strative 
autlioritie.? power to sit or act outside the territory in 
fu T,-'' irr. they have iurisdictioii or functions, or 
that it confers, or delegates power to confer, appellate 
iuriscliction or functions on courts or administrative 
authorities sittiiis' oi‘ acting outside the territorv. 

(8) In the Foreign Jurisdiction Act, 1890, the ex¬ 
pression ‘'a Britisli court in a foreign country” shall, in 
relation to ary part of India outside British India, include 
any person duly exercising on behalf of His Majesty any 
jurisdiction, civil or criminal, original or appellate, 
whether by virtue of an Order in Council or not, and for 
the purposes of section nine of that Act the Federal 
Court shall, as res])ects appellate jurisdiction in cases 
tried by a British Court in a Federated State, be deemed 
to be a_ Court held in a British Possession or under the 
authority of His Majesty. 

(7) Nothing in this Act shall be construed as limiting 
any right of His Majesty to determine by what courts 
British subjects and subjects of foreign countries shall be 
tried in respect of offences committed in Indian States. 

(8) Nothing in this section affects the provisions 
of this Act with respect to Berar. 

(1) Where any person has been sentenced to 
death in a Province, the Governor-General in his dis¬ 
cretion shall have all such powers of suspension, remission 
or commutation of sentence as were vested in the 
Governor-General in Council immediately before the 
commencement of Part III of this Act, but save as 
itoresaid no authority in India outside a Province shall 

188 









[25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.j 

have aEv power tc) suspend, remit or commute the a.d. im 
sentence of any person convicted in the Province: paet xii. 

Provided that nothing in this subsection affects any~‘^°”*’ 
power of any officer of His Majest 3 ’’’s forces to suspend,, 
remit or commute a sentence passed by a court martial. 

(2) Nothing in this Act shall derogate from the 
right of His Majesty, or of the Governor-GeD.eral, i f any 
such right is delegated to him by His i^Iaiesty, to grant 
pardons, reprieves, respites or reniissicns of punishnient. 

296. —(1) Ko member of the Federal or a Provincial 
Legislature shall be a member of any tribunal in British 
India having jurisdiction to entertain appeals or revise 
decisions in revenue cases. 

(2) if in any Province any such jurisdiction as 
aforesai-d was, immediately before the commencement 
of Part III of this Act, vested in the Local Government, 
the Governor shall constitute a tribunal, consisting of 
such person or persons as he, exercising his individual 
judgment, may think fit, to exercise the same jurisdiction 
until other provision in that behalf is made by Act of 
the Provincial Legislature. 

(8) There shall be paid to the members of any 
tribunal constituted under the last preceding subsection, 
such salaries and allowances as the Governor exercising 
his individual judgment may determine, and those 
salaries and allowances shall be charged on the revenues 
of the Province. 

297. —(1) No Provincial Legislature or Government 

shall — restricUon# 

^ ^ on internal 

(a) by virtue of the entry in the Provincial Legisla- trade, 
tive List relating to trade and commerce 
within the Province, or the entry in that list 
relating to the production, supply, and distri¬ 
bution of commodities, have power to pass 
any law or take any executive action prohibiting 

or restricting the entry into, or export from, 
the Province of goods of any class or description; 
or 

(b) by virtue of anything in this Act have power to 

impose any tax, cess, toll, or due which, as 
between goods manufactured or produced in the 
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Province and similar goods not so manufactured 
or v'Tcduced, discriminates in favour of the 
m.e”. rr v'i.iPi. in fne case of goods iiianu- 
rrtct:u''c>j r.y proauced outside the Province, dis- 
‘‘‘-o'” - ^ ctwem g:.-'ds nifuiufactared or 
tone iGcantv oiid siiiiilar goods 
mmi-ifactt.red or prcdiiced in another locciity. 

“ “xii c oncraveiTLicii of tins section 
the extent of the eontraventioa, be invalid. 




2^3.—(1) po subject of His Majestt- domiciled in 
inclia snail on grounds only of religion, place of birth 
de.scent,^ colour or any of them be ineligible for office 
under the Crown in India, or be prohibited on any such 
grounds from acquiring, holding or disposing of property 
or carrying on any occupation, trade, business or profes¬ 
sion in British India. 

(2) Nothing in this section shall affect the operation 
of any law which— 

(a) prohibits, either absolutely or subject to 
, exceptions, the sale or mortgage of agricultural 
land situate in any particular area, and owned 
bj a persuji belonging* to some class recognised 
by the law as being a class of persons engaged 
in or connected with agriculture in that area to 
any person not belonging to any such class;’ or 

(&) lecognises the existence of some right privilege 
or disability attaching to members of a com¬ 
munity by virtue of some personal law or custom 
liaviiig the force of law. 

(3) Nothing in this section shall be construed as 
deroga mg from the special responsibility of the Governor- 
General or of a Governor for the safeguarding of the 

legitimate interests of minorities. ^ 

■ deprived of his property 

m British India save by authority of law. ^ j 

Federal nor a Provincial Legislature 
shaE have power to make any law authorising the 
compulsory acquisition for public purposes of any land 
or any commercial or industrial undertaking or any 

®company oi^ng, any oomkercial ot 
industrial mdertaking, unless the law provides for the 
payment of compensation for the property acquired and 
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either fixes the aBiount of the compensation, o-r_ specifies a.d. 1935 . 
the prii'ciple.s on ■''■h’di. and the nianrier ir. it is pabt xii,> 

tfj be determined. —cont.: 


(S) Xc Bill or amend’-'Li.t nm a n 1 r the 
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rights or pr It lieges in re.-’pect _ _ _ , , ■ _ , 

introciL-eed or rncvcd in t-itltcr c: 'ne federal 

Legislrture'"i.l m.i h ptevi'.ns sa:'>" hi n cf'..'- Govcjrior- 
General in I'-is discreditn.or. m a Chan ber -1 a rn--; . hal 
Legislature without the previous sanction of the Governor 
in his discretion. 


(4) Nothing in this section shall affect the provisions 
of any law in force at the date of the passing of this Act 

(5) In this section “land” includes immovable 
property of every kind and any rights in or over such 
property, and “undertaking” includes part of an under¬ 
taking. 

300. — (1) The executive authority of the Federation Protection 
•or of a Province shall not be exercised, save on an order of 
the Governor-General or Governor, as the case may be, privileges, 
in the exercise of his individual judgment, so as to pension®, 
derogate from any grant or confirmation of title of or to 
land" Of of or to any right or privilege in respect of land 
or land revenue, being a grant or confirmation made 
before the first day of January, one thousand eight 
hundred and seventy, or made on or after that date for 
services rendered. 

(2) No pension granted or customarily payable 
before the commencement of Part III of this Act by the 
Governor-General in Council or any Local Government 
on political considerations or compassionate grounds shall 
be discontinued or reduced, otherwise than in accordance 
with any grant or order regulating the payment thereof, 
save on kn order of the Governor-General in the exercise of 
his individual judgment or, as the case may be, of the 
Governor in the exercise of his individual judgment, 
and any sum required for the payment of any such 
■pension shall be charged on the revenues of the Federation 
or, as the case may be, the Province. 

(3) Nothing in this section affects any remedy for a 
breach of any condition on which a grant was made. 
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301. Section eigliteen of the East India Company 
Act, 1760, and section twelve of the East India Act, 
1797 dicing obsolete enactments containing savings for 
native law and ciisiom) are hereby repealed, 

HigJi Commissioner. 

302. —(1) There shall be a High Commissioner for 
Ir-Jia :n the UniU’d Kingdom who shall be appointed, and 
whose salary and conditions of service shall be prescribed, 
by the Governor-rxcrieral, exercising his individual judg¬ 
ment. 

(2) The High Commissioner shall perform on behalf 
of the Psderation such functions in connection with 
the business of the Federation, and, in particular, in 
relation to the making of contracts as the Governor- 
General may from time to time direct. 

(3) The High Commissioner may, with the approval 
of the Governor-General and on such terms as may be 
agreed, undertake to perform on behalf of a Province 
or Federated State, or on behalf of Burma, functions 
similar to those which he performs on behalf of the 
Federation. 

General Provisions. 

303. —(1) The Sheriff of Calcutta shall be appointed 
annually by the Governor of Bengal from a panel of three 
persons to be nominated on the occasion of each vacancy 
by the High Court in Calcutta. 

(2) The Sheriff shall hold office during the pleasure 
of the Governor and shall be entitled to such remunera¬ 
tion as the Governor may determine and no other remu¬ 
neration. 

(3) In exercising his powers with respect to the 
appointment and dismissal of the Sheriff, and with respect 
to the determination of his remuneration, the Governor 
shall exercise his individual judgment. 

304. Any person appointed by His Majesty to act 
as Governor-General or as the Governor of a Province 
during the absence of the Governor-General or the 
Governor from India, or during any period during which 
the Governor-General or the Governor is for an? reason 
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imabie lo perfom the diities of his ofhce, shall during, -^-D. 1935. 
and in respect of, the period "ivliile he is so acting have pa^Txii. 
all the powers and immunities, and be subject to all the —com. 
duties of, the Governor-General oi- Governor, cis the case 
may be, and, if lie holds any other office, shall not act 
therein or be entitled to the salary and allowances apper¬ 
taining thereto while he is acting a.s Govenior-Geiisral 
•or Governor. 

305. —(1) The Governor-General and every Governor Secretarial 
shall have his own secretarial staff to be appointed by OOTinor- 

him in his discretion. General and 

, . Governor. 

(2) The salaries and allowances of persons so appoint¬ 
ed and the office accommodation and other facilities to 
be provided for them shall be such as the Governor-Gen¬ 
eral or, as the case may be, the Governor may in his dis¬ 
cretion determine, and the said salaries and allowances 
and the expenses incurred in providing the said accom¬ 
modation and facilities shall be charged on the revenues 
■of the Federation or, as the case may be. the Province. 

306. —(1) No proceedings whatsoever shall lie in. and Protection 
no process whatsoever shall issue from, any court in India. Qovemor- 
against the Governor-General, against the Governor of General, 

a Province, or against the Secretary of State, whether in S 

a personal capacity or otherwise, and, except with the state, 
sanction of His Majesty in Council, no proceedings what¬ 
soever shall lie in any co'urt in India against any person 
who has been the Governor-General, the Governor of a 
Province, or the Secretary of State in respect of anything 
done or omitted to be done by any of them during his 
term of office in performance or purported performance of 
the duties thereof: 

Provided that nothing in this section shall be con¬ 
strued as restricting the right of any person to bring 
against the Federation, a Province, or the Secretary of 
State such proceedings as are mentioned in chapter lii 
of Part VII of this Act. 

(2) The provisions of the preceding subsection shall 
apply in relation to His Majesty’s Representative for 
the exercise of the functions of the Crown in its relations 
with Indian States as they apply in relation to the Gov- 
•ernor-Generai. 
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■^.D. 1935 . 30Y. For the purposes of the first elections of persons 

Pa^Tsti. ^0 serve as members of the Federal Legislature and of 
—eor.t. Prooncial Legislatures, no person shall be subject to any 
Emorai^oi disqualification by reason only of the fact that he holds-— 

ia) an office of profit as a non-official member of the 
Executive Council of the Governor-General or 
a Governor, or as a minister in a Province: 

ib) an office which is not a whole time office remuner¬ 
ated either by salary or by fees. 

308.—(1) Subject to the provisions of this section, 
Federal Legislature or any Provincial Legislature, 
for amend- on motions proposed in each Chamber by a minister on 
behalf of the council of ministers, pass a resolution re- 
▼isions of commending any such amendment of this Act or of an 
Orders In Order in Council made thereunder as is hereinafter 
Cooncii. mentioned, and on motions proposed in like manner, 
present to the Governor-General or, as the case may be, 
to the Governor an address for submission to His Majesty 
praying that His Majesty may be pleased to communicate 
the resolution to Parliament, the Secretary of State shall, 
within six months after the resolution is so communi¬ 
cated, cause to be laid before both Houses of Parliament 
a statement of any action which it may be proposed to 
take thereon. 

The (xovernor-General or the Governor, as the case 
may be, when forwarding any such resolution and 
address to the Secretary of State shall transmit there¬ 
with a statement of his opinion as to the proposed, 
amendment and, in particular, as to the effect which it 
would have on the interests of any minority, together 
with a report as to the views of any minority likely to be 
affected by the proposed amendment and as to whether a 
majority of the representatives of that minority in the- 
Federal or, as the case may be, the Provincial Legislature 
support the proposal, and the Secretary of StSte shall 
cause such statement and report to be laid before Parlia¬ 
ment. 


fwriaiii mb’ 

Qiiaiifica" 
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Procedure 


In performing his duties under this subsection the 
Governor-General or the Governor, as the case may be, 
shall act in his discretion. 
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( 2 ) The amendments referred to in the pj'eceding suh- a.d. 1935. 

section are— Pabt xii. 

(a) any amendment of the provisions relating to —cont. 
the size or composition of the Chambei's of the 
Federal Legislature, or to the method of choos¬ 
ing or the qnaiificaiions of members of that 
Legislature, not being an amendment which 
would vary the proportion between the miniber 
of seats in the Council of State and the number 
of seats in the Federal Assembly, or would vary, 
either as regards the Council of State or the 
Federal Assembly, the proportion between the 
number of seats allotted to British India and the 
number of seats allotted to Indian States; 

{b) any amendment of the provisions relating to the 
number of Chambers in a Provincial Legislature 
or the size or composition of the Chamber, or of 
either Chamber, of a Provincial I.egislature, or 
to the method of choosing or the opialifications 
of members of a Provincial Legislature; 

(c) any amendment providing that, in the case of 
women, literacy shall be substituted for any 
higher educational standard for the time being 
required as a qualification for the franchise, or 
providing that women, if duly qualified, shall 
be entered on electoral rolls without any appli¬ 
cation being made for the purpose by them or 
on their behalf; and 

((i) any other amendment of the provisions relating 
to the qualifications entitling persons to be re¬ 
gistered as voters for the purposes of elections. 

(3) So far as regards any such amendment as is men¬ 
tioned in paragraph (c) of the last preceding subsection, 
the provisions of subsection (1) of this section shall apply 
to a resolution of a Provincial Legislature whenever pass¬ 
ed, hut, save as aforesaid, those provisions shall not apply 
to any resolution passed before the expiration of ten 
years," in the case of a resolution of the Federal Legisla¬ 
ture, from the establishment of the Federation, and, in 
the case of a resolution of a Provincial Legislature, from 
the commencement of Part III of this Act. 

(4) His Majesty in Council may at any time before 
or after the commencement of Part III of iMs Act, 


whether the ten years referred to in the last preceding 












s ji’-tri'rf mentioned in this section has been submitted 
:> Hi? hFaie-n- or not. make in the provisions of this 
A.J OiA j-piendnienc as is referred to in subsection 

i'2; of this section : 

F'rovided that— 

n-, if EC such address lias been submitted to His 
flaiestv, then, before the draft of any Order 
v.hich 'it is proposed to submit to His Majesty 
:s laid before "Parliament, the Secretary of 
State shall, unless it appears to Mm that the 
proposed amendment is of a minor or drafting 
nature, take such steps as His Majesty pray 
direct for ascertaining the Mews of the Gov¬ 
ernments and Legislatures in India who would 
>:e affected by the proposed amendment and the 
views of any minority likely to be so affected, 
and whether a majority of the representatives of 
that minority in the Federal or, as the case may 
be. the Provincitil Legislature support the pro¬ 
posal ; 

(ii) the provisions of Part II of the First Schedule 
to this Act shall not be amended without the 
consent of the Ruler of any State v^hich vdll be 
affected by the amendment- 

309.—(I'i Any power conferred by this Act on His 
Majesty in Council shall be exercisable only by Order in 
(Jouncil, and subject as hereinafter" provided, the Secre¬ 
tary of State shall lay before Parliament the draft of any 
Order which it is proposed to recommend His Majesty to 
make in Council under any provision of this Act, and no 
further proceedings shall be taken in relation thereto 
except in pursuance of an address presented to His 
Majesty by both Houses of Parliament praying that the 
Order may be made either in the form of the draft, or 
with such amendments as may have been agreed to by re¬ 
solutions of both Houses: 

Provided that, if at any time when Parliament is dis¬ 
solved or prorogued, or when both Houses of Parliament 
are adjourned for more than fourteen days, the Secretary 
of State is of opinion that on account of urgency an 
Order in Council should be made under this Act forthwith, 
it shall not be necessary for a draft of the Order to be 
laid before Parliament, but the Order shall cease to ha's^e 
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effect at tiie expiration of twenty-eight days from the a.d. 1936. 
date on vAich the Cominons House first sits after _ the part ytt . 
making of the Order unless within that period resolutions —cmt 
approving the makiiio' of the Order are passed by both 
Houses of Parliament. 

(2) Subject to any express provision of this Act. His 
Majesty in Council may by a subsecfuent Older, made in 
accordance with the provisions of the preceding siibsee- 
tion, revoke or vary any Order previously made by him in 
Council under this Act. 

(3) Aothing in this section applies to any Order of 
His Majesty in Council made in connection with any 
appeal to His Majesty in Council, or to any Order of Hi.s 
Majesty in Council sanctioning the taking of proceedings 
against a person who has been the Governor-General, 

His Majesty’s Representative for the exercise of the 
functions of the Crown in its relations with Indian 
States, the Governor of a Province or the Secretary of 
State. 

310.—(1) Whereas difficulties may arise in relation to 
the transition from the provisions of the Government of ^ cSii’ 
India Act to the provisions of this Act, and in relation to 
the transition from the provisions of Part XIII of this ' ' 

Act to the provisions of Part II of this Act: 

And whereas the nature of those difficulties, and of the 
provision which should be made for meeting them, cannot 
at the date of the passing of this Act be fully foreseen: 

Now therefore, for the purpose of facilitating each of 
the said transitions His Majesty may by Order in Coun¬ 
cil— 

(a) direct that this Act and any provisions of the Gov¬ 
ernment of India Act still in force shall, during 
such limited period as may be specified in the 
Order, have effect subject to such adaptations 
and modifications as may be so specified; 

(&) make, with respect to a limited period so specified 
^ such temporary provision as he thinks fit for 

, ensuring that, while the transition is being 

effected and during the period immediately fol¬ 
lowing it, there are available to all governments, 
in India and Burma sufficient revenues to enable 
the business of those governments to be carried 
on; and 
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(c) make such other temporary provisions for the 
purpose of reniovino; any such diff.culties as 
aforesaid as may be specified in the Order. 

rl') Xo Order in Council in relation to the transition 
from tie prorisions of Part XIII of this Act to the provi¬ 
sions of Paj't II of this Act shall be made under this 
section after tlie expiration of six months from the estab¬ 
lishment of the Federation, and no other Order in Coun¬ 
cil shall be made under this section after the expiration 
of .six months from the commencement of Part llf of this 
Act. 

Interpretation. 

311.— (1) In this Act and, unless the context othervvise 
requires, in any other Act the following expressions ha.ve 
the meanings hereby respectively assigned to them, that 
is to say :— 

“British India” means all teriitories for the time 
being comprised within the Governors’ Provinces 
and the Chief Commissioners’ Provinces; 

“India” means British India together with all. ter- 
rit-ories of any Indian Euler under the suzerainty 
of His Majesty, all territories under the suzerain¬ 
ty of such an Indian Euler, the tribal areas, and 
any other territories which His Majesty in 
Council may, from time to time, after ascerlain- 
ing the views of the Federal Government and 
the Federal Legislature, declare to he part of 
India; 

“Burma” includes (subject to the exercise by His 
Majesty of any powers vested in him with respect 
to the alteration of the boundaries thereof) all 
territories which were immediately before the 
commencement of Part III of this Act comprised 
in India, being territories lying to the east of 
Bengal, the State of Manipur, Assam and any 
tribal areas connected with Assam; 

“British Burma” means so much of Burma as be- 
longs to His Majesty; 

I ribal areas means the areas along the frontiers 
of India or in Baluchistan which are not part of 
British India or of Burma or of any Indian 
State or of any foreign State; 
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“Indian .State” incindes any territory._ whether ^ 
described as a State, an Estate, a Jagir^or other- p 
wise, belcngiiig to or under the suzerainty of a 
Suler who is under the suzerainty of His Majesty 
and not being part of British India; 

“Ruler” in relation to a State means the Prince. 
Chief or other person recognised by His hlajesty 
as the Ruler of the State. 

(2) In this Act, unless the context otherwise requires, 
the following expressions have the meanings hereby les- 
pectively assigned to them, that is to say; — 

“ag-ricuitural income” means agricultural income 
as defined for the purposes of the enactments 
relating to Indian income-tax; 

“borrow” includes the raising of money by the grant 
of annuities and “loan” shall be construed 
accordingly; 

“chief justice” includes in relation to a High Court 
a chief judge or judicial commissioner, and 
“judge” includes an additional judicial commis¬ 
sioner ; 

“corporation tax” means any tax on so much of the 
income of companies as does not represent agri¬ 
cultural income, being a tax to which the enact¬ 
ments requiring or authorising^ companies to 
make deductions in respect of income-tax from 
payments of interest or dividends, or from other 
payments representing a distribution of profits, 
have no application; 

“corresponding Province” means in ease of doubt 
such Province as mav be determined by His 
Majesty in Council to be the corresponding Pro¬ 
vince for the particular purpose in question; 

“debt” includes any liability in respect of any obliga¬ 
tion to repay capital sums by way of annuities 
and any liability under any guarantee, and 
“debt charges” shall be construed accordingly; 

“existing Indian law” means any law, ordinance, 
order, byelaw, rule or regulation passed or made 
before the commencement of Part III of this 
Act by any legislature, authority or person in 
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aBv territories for the time teing comprised in 
British India, being a legislature, authority or 
person having power to make such a law, ordi¬ 
nance, order, byelaw, rule or regulation; 

“goods” includes all materials, commodities and 
articles; 

‘guarantee” includes any obligation undertaken 
before the commencement of Part III of this 
Act to make payments in the event of the profits 
of an undertaking falling short of a specified 
amount; 

“High Court” does not, except where it is expressly 
so provided, include a High Court in a Federat¬ 
ed State; 


1-0;ul Government means any such Governor in 
Council Governor acting with ministers, Lieu- 
-enant-Governor in Council, T-ieutenant-Govern- 
or or Chief Commissioner as was at the relevant 
>^me a Local Government for the purposes of the- 
Government of India Act or any Act repealed 
by that Act, but does not, save where the con¬ 
text otherwise requires, include anv local Gov 
ernment in Burma or Aden; 

pension in relation to persons in or formerly in' 
the service of the Crown in India, Burma or 
Aden, means a pension, whether contributory or 
not, of any kind whatsoever payable to or in res¬ 
pect of any such person, and includes retired nay 
so payable, a gratuity so payable and any sum or 
sums so payable by way of the return, with or 
without interest thereon or any other addition- 
tkereto, of subscriptions to a provident fund; 

pleader” includes advocate; 


Provincial Act” and “Provincial.law” mean, sub¬ 
ject to the provisions of this section, an 
Act passed or law made by a Provincial Legis¬ 
lature established under this Act; 

“puWic notification” means a notification in the 
Gazette of India or, as the case may be, the 

otiicial Gazette of a Province* 


securities” includes stock; 
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'‘trsxaticiii''' iiicliids? the inipcsition of any tax or 
impost whether general or local or special, and 
“tax” shall be constraed accordingly; 

“railway” includes a tTamwa-V not wholly within a 
municipal area; 

“federal railway” does not include an Indian State 
railway but, save as aforesaid, includes any 
railway not being a minor railway; 

“Indian State railway” means a railway owned by a 
State and either operated by the State, or 
operated on behalf of the State' otherwise than 
in accordance with a contract made with the 
State by or on behalf of the Secretary of State 
in Council, the Federal Government, the Federal 
Railway Authority, or any company operating a 
federal railway: 

“minor railway” means a railway which is wholly 
situate in one unit and does not form a cora- 
tinuous line of communication with a ferleral 
railwav. whether of the same gauge or not; and 

“unit” means a Governor’s Province, a Chief Com¬ 
missioner’s Province or a Federated State. 

(3) No Indian State shall, for the purpose of any 
reference in this Act to Federated States, be deemed to 
have become a Federated State until the establishment 
of the Federation. 

(4) In paragraph (3) of section eighteen of the 
Interpretation Act, 1889 (which paragraph defines the 
expression “colony”) for the words “exclusive of the 
British Islands and of British India” there shall be 
substituted the words “exclusive of the British Islands 
and of British India and of British Burma.” 

(5) Anv Act of Parliament containing references to 
India or any part thereof, to countries other than or 
situate outside India or other than _ or situate outside 
British India, to His Majesty’s dominions, to a British 
possession, to the Secretary of State in Council, to^ the 
Governor-General in Council, to a Governor in Council or 
to Legislatures, courts, or authorities in,^ or to matters 
relating to the government or administration of India or 
British India shall have effect subject to such adapta,tions 
and modifications as His Majesty in Council may direct, 
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being adapt^ions and modifications which appear to His 
Mrijes.p m Council to be necessary or expedient in con 
sequence of the provisions of this Act. 

Any power of any legislature under this Act to repeal 
or ^amend any Act adapted or modified by an Order in 
toancii iiiiaer this subsection shall extend to the reneal 
or Miendment of that Order, and any reference in this 
- Cl _ to an Act of Parliament shall be construed as in¬ 
clining a reference to any such Order. 

f6) Any reference in this Act to Federal Acts or laws 
or Propncial Acts or laws, or to Acts or laws of the 
'''' ^ Provincial Legislature, shall be construed as 
including a reference to an ordinance made bv the 
Governor-General or a Governor-Generars Act or as the 

GoWs Act “ » 

(7) References in this Act to the taking of an oath 

include references to the making of an affirmation. 

part XIII. 

TRANSITIONAL PROVISIONS. 

312. The provisions of this Part of this Act shall 
apply with respect to the period elapsing between the com- 

S^oTtlefeSio? “■ 

Mreinafter mentioned shall be exercised on behalf of 

ffis Majesty by the Governor-General i? Comcil Slhe; 

to him, but nothing 
in this section shall prevent the Indian Legislature from 

functions upon subordinate authorities, or be 

in Council 

an:^ functions conferred by any existing Indian law on 

SS ‘^the? 

(2)_ Subject to the_ provisions of this Act for the time 
oeing in torce, the said executive authority extends_ 

(a) to the matters with respect to which the Indian 
Legislature has, under the said provisions 
power to make laws; ’ 
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(6) to tlie raising in British _India on behalf of His ^ 
Maiestv of naval, military or air forces, and i 
to the governance of His Majesty’s forces borne 
on the^Indian establishment; 

(c) to the exercise of such rights, authority and Juris¬ 
diction as are exercisable by His Majesty by 
treatv, grant, usage, sufferance or otherwise in 
and in relation to the tribal areas : 

Provided that— 

(i) the said authority does_ not, save as expressly 

provided in the provisions of this Act tor tue 

time being in force, extend in any I^ovincc to 

matters with respect to which the Provincial 
Legislature has power to make laws; 

(ii) the said authority does not extend to the enlist¬ 

ment or enrolment in any force raised m 
British India of any person unless he is either 
a subject of His Majesty, or a native of India 
or of territories adj acent thereto; and 

(iii) commissions in any such forces shall be granted 

by His Majesty, save in so far as he may be 
pleased to delegate that power by virtue of 
the provisions of Part I of this Act or other¬ 
wise. 

(3) References in the provisions of this Act for the 
time being in force to the Governor-General and the 
Pederal Government shall, except as respects matters with 
respect to which the Governor-General is required by the 
said provisions to act in his discretion, be construed as 
references to the Governor-General in Council, and any 
reference to the Federation, except where the reference is 
to the establishment of the Federation, shall he_construed 
as a reference to British India, the Governor-General in 
Council, or the Governor-General, as the circumstances 
and the context may require; 

Provided that— 

(a) any reference to the revenues of the Federation 
shall be construed as a reference to the revenues 
of the Governor-General in Council; 
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(b) the revenues of the Governor-General in Council 
shall, subject to the provisions of chanter /nf 
Part VII of _ this Act with respeS; i the 
assignmeDt^ of the whole or part of the net 
proceeds of certain taxes and .duties to Pro¬ 
vinces and to the provisions of this Act with 
respect to the _^Fecleral Sailway Authority (so 
far as any such provisions are for the time 
being in force), include all revenues and public 
moneys raised cr received either by the' 
Governor-General in Council or by the- 
Goyeriior-General: 



the expenses of the Governor-General in dis¬ 
charging his functions as respects matters %vith 
respect to which he is required by the provi¬ 
sions of this Act for the time being in force 
to act in his discretion shall be defrayed out 
of the revenues of the Governor-General in 
Council, 


(4) Any requirement in this Act that the Governor- 
General shall exercise his individual judgment with res- 
pect to any matter shall not come into force until the 
establishment of the Federation, but, notwithstanding 

^ operation 

the following provisions of this Act. that is to say— ' ' 

(a) the provisions requiring the prior sanction of the 

Governor-General for certain legislative pio- 
posals; 

(b) the provisions relating to broadcasting; 

{c) the provisions relating to directions to, and' 
principles to be observed by, the Federal Rail¬ 
way Authority; and 

(d) the provisions relating to civil services to be re¬ 
cruited by the Secretary of State, 

shall have effect in relation to defence, ecclesiastical 
aaairs_, external affairs and the tribal areas as they have 
eftect m relation to matters or functions with respect to 
or in the exercise of, which the Governor-General is bv 
the provisions of this Act for the time being in forcn- 
required to act in his discretion, and anv reference in 
any of the provisions of this Act for the "time being im 
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force to the special responsibilities of the Governor- a.d. 1936. 
General shall be construed as a reference to the special pas't'xui. 
responsibilities which he will have when Part II of this —ooin. 
Act comes into operation. 

(5). Nothing in this section shall be construed as con¬ 
ferring on the^Governor-General in Council an}- functions 
connected with the exercise of the functions of the Crown 

in its relations with Indian States. 

314.—(1) The Governor-General in Council and the Control oi 
Governor-General, both as respects matters with respect 
to which he is required by or under this Act to act in his state, 
discretion and as respects other matters, shall be under 
the general control of, and comply with such particular 
directions, if any. as may from time time be given 
by, the Secretary of State, but the validity of anything 
done by the Governor-General in Council or the Governor- 
General shall not be called in_ question on the ground that 
it was done otherwise than in accordance with the pro¬ 
visions of this subsection. 

(2) The Secretary of State shall not give any direction 
to the Governor-General in Council with respect to any 
grant or appropriation of any part of the revenues of the 
Gcvernor-Genefal in Council except with the concurrence 
of his advisers. 

(3) While this Part of this Act is in operation, the 
advisers of the Secretary of State shall not be more than 
twelve, nor less than eight, in number, and, notwith¬ 
standing anything in Part XI of this Act with respect 
to their term of office, on the establishment oi the ledera- 
tion such of the advisers as the Secretary of State may 
direct shall cease to hold office. 

315.—(1) While this Part of this Act is in operation, sterling 
no sterling loans shall contracted by the Governor- 
General in Council, but in lieu thereof, if provision is 
made in that behalf by an East India Loans Act of the 
Parliament of the United Kingdom, the Secretary of 
State may, within such limits as may be prescribed by the 
Act, contract such loans on behalf of the Governor-General 
in Council. „ ■ 
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(2) The Secretary of State shall not exercise _ any such 
powers of borrowing as are mentioned in this section 
^less at a meeting of the Secretary of State and his 
admsers the borrowing has been approved by a majority 
of the persons present. 

(3) There shall be inserted— 

(a) in paragraph (d) of subsection (1) of section one 

of the Trustee Act, 1925, after the words “on 
the revenues of India”; and 

(b) at the end of sub-paragraph (9) of paragraph (a) 

of section ten of the Trusts (Scotland) Act, 
1921, 

the words “or in any sterling loans raised by the Seere- 
“tary of State on behalf of the Governor-General of India 
“in Council under the provisions of Part XIIT of the 
“Government of India Act, 1935.” 

(4) No deduction in respect of taxes imposed by or 
under any existing Indian law or any law of the Indian, 
the Federal, or a Provincial Legislature shall be made, 
either before or after the establishment of the Federation, 
from any payment of principal or interest in respecr of 
any loans contracted under this section. 

(5) Any legal proceedings in respect of any loan raised 
under this section may, either before or after the estab¬ 
lishment of the Federation, be brought in the United 
Kingdom against the Secretary of State, but nothing in 
this section shall be construed as imposing any liability 
on the Exchequer of the United Kingdom. 


316. The powers conferred by the provisions of this 
Act for the time being in force on the Federal Legislature 
shall be exercisable by the Indian Legislature, and accord¬ 
ingly references in those provisions to the Federal Legis¬ 
lature and Federal Laws shall be construed as references 
to the.Indian Legislature and laws of the Indian Legis¬ 
lature, and references in those provisions to Federal taxes 
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shall be construed as references to taxes imposed by laws a.d. 193&. 


of the Indian Legislature : pae» xim 

Provided that nothing in this section shall empower —com. 
the Indian Legislature to impose limits on the power of 
the Governor-(5eneral in Council to borrow money. 


317. —(1) The provisions of the Government of India Coiitiimanc& 
Act set out, with amendments consequential on the pin- pro^gions 
visions of this Act, in the Ninth Schedule to this Act ofGkivera- 
(being certain of the provisions of that Act relating to the /ft; 
Governor-General, the Commander-in-Chief, the Governor- 
General’s Executive Council and the Indian Legislature 

and provisions supplemental to those provisions) shall, 
subject to those amendments, continue to have effect not¬ 
withstanding the repeal of that Act by this Act: 

Provided that nothing in the said provisions shall 
affect the provisions of the last but one preceding section. 

(2) In the said provisions, the expression “this Act” 
means the said provisions. 

(3) The substitution in the said provisions of references 
to the Secretary of State for references to the Secretary 
of State in Council shall not render invalid anything 
done thereunder by the Secretary of State in Council 
before the commencement of Part III of this Act. 

318. -—(1) Notwithstanding that the Federation has not Provisions' 
yet been established, the Federal Sourt and the Federal 
Public Service Commission and the Federal Railway Court and 
Authority shall come into existence and be known by 

those names, and shall perform in relation to British Federal 
India the like functions as they are by or under this Act 
to perform in relation to the Federation when established. 

(2) Nothing in this section affects any power of His 
Majesty in Council to fix a date later than the commence¬ 
ment of Part III of this Act for the coming into opera 
tion, either generally or for particular purposes, of any 
of the provisions of this Act relating to the Federal Court, 
the Federal Publie Service Commission or the Federal 
Railway Authority. 

319 .—( 1 ) Any rigrhts acquired by, or liabilities in- Rights aa# 
burred by or oh behalf of . the Governor--Generai in Gouneil 
or thie Governor-General between the eommencement of ©^erai m 
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P;-.r: III of Act :Iie ej-rrloiismnent of the Federa- 
fi.-’V shi^h. ifter the escablishntent of the ^Federation, be 
rig'its anti Ihibilities c*" the Federation, and fnrr isgal pro- 
ceedinss pending at the estahlishineiat of tlie ±e-rieration by 
or against the GoTSmor-General in Connell or the 
GoTernor-G-eneral siiall. after the establisinnent of the 
Federation, be continued by or against the Federation. 

i2"j The previsions of subsection fli of seeiioii shall 
appiv in relation to rights and liabilities or the becre- 
t ary'of S^tate in Council vcliich _ have, by ^ yirtiie of the 
provisions of this Act. become rights or lianilities of the 
Governor-General in Council as they apply in relation to 
the rights and liahilitie.5 therein mentioned. 


P.4FT XTV. 
BURMA. 


CHAPTER I. 

Introductory. 


Government 
of Burma 
by the 
Crowr.* 


320.—(1) All rights, authority and jurisdiction hereto¬ 
fore belonging to His Majesty the King, Emperor 
Oif India, which appertain or are incidental to the govern¬ 
ment of the territories in Burma for the time being vested 
in him and all rights, authority and jurisdiction exer¬ 
cisable by treaty, grant, usage, sufferance or otherwise in, 
or in relation to, any other territories in Burma, are 
exercisable by His Majesty, except in so far as may be 
otherwise provided by or under this Act. or as may be 
otherwise directed by'His Majesty. 


(2) The said rights, authority and jurisdiction shall 
include any rights, authority or jurisdiction heretofore 
exercisable in relation to any territories in Burma by the 
Secretary of State, the Secretary of State in Council, 
the Governor-General of India, the Governor-General of 
India in Council, the Gofvernor of Burma or the Local 
Goyernment of Burma, whether by delegation from His 
Alajesty or otherwise. 
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The Governor. 

321.—(1) The Goyernof of Burma is appointed by 
His Majesty by a Commission under the Royal Sign functions of 
Manual and has all such powers and duties as are eon- 
ferred or imposed on him by or under this Act, anc 
such other powers of His Majesty as His Majesty may be 
pleased to assign to him. 

(2) Any reference in this Act to the functions of the 
Governor shall be construed as not including a reference 
to powers exercisable by him by reason that they have 
been assigned to him by His Majesty under subsection (1) 
of this section. 

(3) The provisions of the Tenth Schedule to this Act 
shall have effect with respect to the salary and allowances 
of the Governor, and the provision to be made for enabling 
him to discharge conveniently and with dignity the duties 
of his office, and with respect to persons appointed to act 
temporarily as Governor. 

322.—(1) Subject to the provisions of this Act, the 
executive authority of Burma shall be exercised on behalf of Bunaa^ 
of His Majesty by the Governor, either_ directly or through 
officers subordinate to him, but nothing in this section 
shall prevent the Burma Legislature from conferring 
functions upon subordinate authorities, or be deemed to 
transfer to the Governor any functions conferred on any 
court, judge or officer, or any local or other authority, 
by any existing Indian or Bufman law. 



(2) The executive authority of Burma extends— 

(fl) to the raising in Burma on behalf of His Majesty 
of, naval, militaTy and air forces, and to the 
governance of His Maiestv’s forces borne on the 
Burma establishment: 
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0): to the exe’.'cise of such rights, authority and juris- 
clicticn as are exercisable, by His Majesty by 
treaty, grant, usage, sufferance or otherwise in, 
and in relation to, any areas in Burma which 
are not pait of the territories of His Majesty : 

Provided that— 

(i) the said authority does not extend to the enlist¬ 

ment or enrolment in any forces raised in Burma 
of any person unless he is either a subject of His 
Majesty, or a native of Burma or India, or of 
territories adjacent to Burma or India; and 

(ii) commissions in any such force shall be granted 
by His Majesty save in so far as he may be 
pleased to delegate that power by virtue of the 
provisions of subsection (1) of the first section 
of this chapter or otherwise. 

A dministration. 

323.—(]) There shall be a council of ministers, not 
exceeding tep in number, to aid and advise the Governor 
in the exercise of his functions, except in so far as he is 
by or under this Act required to exercise his functions 
or any of them in his discretion : 

Provided that nothing in this subsection shall be 
construed as preventing the Governor from exercising his 
individnal judgment in any case where he is by or under 
this Act required so to do. 

(2) The Governor in his discretion may preside at 
meetings of the council of ministers. 

(3) If any question arises whether any matter is or 
is not a matter as respects which the Governor is bv or 
under this Act required to act in his discretion or' to 
exercise his individual judgment, the decision of the 
Governor in his discretion shall be final, and the validitv 
of anvthing done bv the Governor shall not be called in 
question on tbe ground that he ought or ought not to have 
acted in his discretion, or ought or ought not to have exer¬ 
cised his individual jiidgmient. 
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324.—(1) The Governor's ministers shall be chosen a.d. 1935. 
and snmnioned br the Governor, shall be sworn as mem- p^iv 
;:.ers of the council, and shall hold office daring his 

‘li 1.03,sure. Otiier pro¬ 

visions as to 
niiiii,Bt©rs» 

(2i A minist&i’ who for a.nv period of six consecutive 
Taonths is not a member of the Legislature shall at the 
expiration of that period cease to be a minister. 


(3) The salaries of ministers shall be such as th^ 
Legislature may from time to time bv Act determine, 
and. until the Legislature so detemine. shall be deter- 
cnined by the Governor; 

Provided that the salary of a minister shall not be 
varied during his term of office. 


(4) The question whethei' any, and if so what, advice 
was tendered by ministers to the Governor shall not be 
inquired into in any court. 

(5) The functions of the Governor with respect to the 
choosing and siunmoning and the dismissal of ministers, 
and with respect to the determination of their salaries 
shall be exercised by him in his discretion. 


325.—(1) The fiuictions of the Governor with respect Discre¬ 
te defence, ecclesiastical affairs, the affairs of the area? 

-specified in Part I of the Eleventh Schedule to this Act, GOTernor.“^ 
and the control of monetary policy, currency and coinage, 
and with respect to external affairs, except the relations 
between Burma and any part of His Majesty’s dominions, 
shall be exercised by him in his discretion, "and his func¬ 
tions in or in relation to areas in Burma which are not 
part of the territories of His Majesty shall be similarly 
exercised. 


(2) To assist him in the exercise of those functions the 
Governor may appoint counsellors, not exceeding three in 
number, whose -salaries and conditions of service shall be 
such as may be prescribed by His Majesty in Council. 

.b , .. . Ml ..... 







A3. 1935. 
Past XI 

— CORt. 

Special xe> 
s|»Bsibili* 
ties of 
Gavernor. 


[Ch. 42.] Goi-ernment of India Act, 1935. [25 & 26 Geo. 5.]- 

326.—(1) In the exercise of his functions the Gover¬ 
nor shall have the following special responsibilities, that 
is to say,— 

(a) the prevention of any grave menace to the peace 
or tranquillity of Burma or any part thereof; 

(i) the safeguarding of the financial stability and 
credit of the Government of Burma; 

(c) the safeguarding of the legitimate interests of 

minorities; 

(d) the securing to, and to the dependants of, persons 
who are or have been members of the public ser¬ 
vices of any rights provided or preserved for 
them by or under this Act, and the safeguarding 
of their legitimate interests; 

G) the securing in the sphere of executive action of 
the purposes which the provisions of chapter v 
of this Part of this Act are designed to secure 
in relation to legislation: 

(/) the prevention of action which w^ould subject 
goods of^ United Kingdom or Indian origin 
imported into Burma to discriminatory or penal 
treatment; 

G) the securing of the peace and good government of 
the areas specified in Part ii of the Eleventh 
Schedule to this Act; 

(h) the securing that the due discharge of his func¬ 
tions with respect to matter.? with respect to 
which he is bv or under this Act required' to act 
in his discretion, or to exercise his individual 
judgment, is not prejudiced or impeded by any 
course of action tahen with respect to any other 
matter. 

(2) If, and in so far as, any special responsibility of 
he Governor is involved,^ he shall, in the exercise of his 
functions, exercise his individual judgment as to the 
action to be taken. 
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327. (1) Tile becretaiy of State shall lay before 
Parliament a draft of any Instructions (including any 
Instructions amending or revoking Instructions prevlouslr 
issued) which it is proposed to recommend His Majesty 
to issue to the Governor, and no further proceedino’s 
■shall be taken in relation thereto except in pursuance 
An address presented to His Majesty br both Houses of 
Parliament praying that the Instructions may be issued. 

(2) The validity of anything done by the Goyernor 
shall not be called in cpaestion on the ground that it was 
done otherwise than in accordance with anv Instrument 
of Instructions issued to him. 

328. (1) In so far as the Governor is bv or under 
this Act required to act in his discretion or “to exercise 
his individual judgment, he shall be under the general 
control of, and comply with such particular directions, 
if any, as may from time to time be given to him by. the 
Secretary of State, but the validity of anything done bv 
tbe Governor shall not be called in question on the ground 
"that it was done otherwise than in accordance with the 
provisions of this section. 

(2) Before giving any directions under this section 
the Secretary^ of State shall satisfy himself that nothing 
in the directions requires the Governor to act in any 
manner inconsistent with any Instrument of Instructions 
issued to him by His Majesty. 

(1) The Governor mav appoint a person to be 
:nis financial adviser. 

(2) It shall be the duty of the Governor’s financial 
adviser to assist by his advice the Governor in the dis¬ 
charge of his special responsibility for safeguarding tbe 
financial stability and credit of the Government of Burma 
and of his functions in respect of monetarv policy, cur¬ 
rency and coinage, and also to give advice to the Govern¬ 
ment of Burma upon any matter relating to finance with 
Tespect to which he may be consulted. 

(3) The Governor’s financial adviser shall hold office 
during the pleasure of the Governor and the salary and 

213 


A.D. 1955. 

Past XIV. 
— mnt, 

Provisioas 
as to 

last ram ent 
of Instrac- 

tioaSr 


Siiperintea* 
deuce of 
Secretary 
of State. 


Pinaacial 
adviser to 
Goyernor. 



[Ch. 42.] Government or India Act, 1985 


[25 & 26 Geo. 5.],: 

A.D. 1935 . allowances of the financial adviser, and the numbers of 
— . his staff and their conditions of service, shall be such as- 
tde Governor may determine. 

(4) The powers of the Governor with respect to the 
appointment and dismissal of a financial adviser and! 
with respect to the determination of his salary and- 
allowances, and the numbers of his staff and their con¬ 
ditions of service, shall be exercised by him in his discre¬ 
tion : 


Provided that, if the Governor has determined to j. 

appoint a financial adviser, he shall, before making any- 
appointment other than the first appointment, c<msult 
his ministers as to the person to be selected. 

Adrooate- 330.—(1) The Governor shall appoint a person, being- 

a person qualified to be appointed a Judge of the High. 

Court, to be Advocate-General for Burma. ° 

(2) It shall be the duty of the Advocate-General to- 
give advice to the Government, of Burma upon such 
legal matters, and to perform such other duties of a legal' 
character, as may be referred or assigned to him bv the 
Governor. 


(3) The Advocate-General shall hold office during the 
pleasure of the Governor and shall receive such remunera¬ 
tion as the Governor may determine. 


(4) In exercising his powers with respect to the- 
appointment and dismissal of the Advocate-General and’ 
wth respect to the determination of his remuneration 
the Governor shall exercise his individual Judgment. 


PwviBioas 
to poKcd 
rales. 


hxr proposed that the Governor should 

by virtue of any powers vested in him make or amend, 
or approve the making or amendment of, any rules regu- 

to any police force, whether 
civil or military, he shall exercise his individual judgment 
with respect to the proposal, unless it appears to him that 
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332. —^_(1) If it appears to the Governor that the peace a.d. 1935 
or tranquillity of Burma, is endangered by the operations 

of any persons committing, or conspiring, preparing or —cont. 
attempting to commit, crimes of violence which, in the Pwwaions 
opinion of the Governor, are intended to o^^rthrow the crim ®3 of 
government as by la,w established, the Governor may. if vioience 
he thinks that the circumstances of the case require him 
so to do for the purpose of combating those operations, Oovem- ^ 
direct that his functions shall to such extent as may be 
specified in the direction be exercised by him in Ms dis¬ 
cretion and, until otherwise provided by a subsequent 
direction of the Governor, those functions shall to^that 
extent be exercised by him accordingly. 

(2) The functions imposed on the Governor by this 
section shall be exercised by him in his discretion. 

(3) Nothing in this section affects the special r®pon- 
sibility of the Governor for the prevention of any grave 
menace to the peace or tranquillity of Burma or any part 
thereof. 

333. The Governor in his discretion shaE make rules SoQr(^_of 
for securing that no_ records or information relating to 

the sources from which information has been or mav be not to be 
obtained with respect to the operations of persons com- 
mitting, or conspiring, preparing or attempting to com¬ 
mitsuch crimes as are mentioned in the last preceding 
section, shall be disclosed or s^iven— 

(a) by any member of any police force in Burma to 
another member of that force except in accord¬ 
ance with directions of the Inspector-General of 
Police or Commissioner of Police, as the case 
may be, or to any other person except in accord¬ 
ance with directions of the Governor in his dis¬ 
cretion; or 

(b) by any other person in the service of the Crown 
in Burma to any person except in accordance 
with directions of the Governor in his discretion. 

334. —(1) AE executive action of the Government of «>f 

Burma shall be expressed to be taken in the name of the 
Governor. meat. 

(2) Orders and other instruments made and executed 
in the name of the Governor shall be authenticated in 
such manner as may be specified in rules to be made by 
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A.B, :5.5i. him, and the validity of an order or instrument which is so 
PabTxit. authenticated shall not be called in question on the 
—o round that it is not an order or instrument made or 
executed by the Governor. 

(3) The Governor shall make rules for the more con- 

"enient transaction of the business of the Government, 
and for the allocation among ministers of the said busi¬ 
ness ill so far as it is not business with respect to which 
the Governor is by or under this Act required to act in 
bis discretion. ■ 

(4) The rules shall include provisions requiring 
ministers and secretaries to Government to transmit to the 
Governor all such information with respect to the business 
of the Government as may be specified in the rules, or 
as the Governor may otherwise require to be so transmit¬ 
ted. and in particular requiring a minister to bring to the 
notice of the Governor, and the appropriate secretary 
to bring to the notice of the minister concerned and of 
the Governor, any matter under consideration by him 
which involves, or appears to him likely to involve, any 
special responsibility of the Governor.' 

(5) In the discharge of his functions uuder sub¬ 
sections (2), (3) and (4) of this section the Governor shall 
act 111 his discretion after consultation with his ministers. 


CHAPTER III. 


The Legislature. 
General. 


CoKstitction 
of m 
I^sktare. 


335.—(1) There shall be for Burma a Legislature 
which shall consist of His Majesty, represented by the 
Goyernar. and two Ch^bers, to be known respectively 
as the Senate and the House of Eepresentatives 

thirty-six members, 
and the House of Itepresentatives shaU consist of one 
hundred and thirty-two members. 

membei^ shall be chosen in accordance 

with the provisions in that behalf contained if X 
Twelfth Schedule to this Act. 
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336.—(1) The Chaiiibers of the Legislature shall be id ’qss 

summoned to meet once at least in even- vea:iE Lri St elve 

months shall not ^intervene between tlieir last'shtin" in 

in and_the ciate appointed for their first sittino- 

m llie next session. oh-liuj. 


, (2) Subject to the provisions of this section, the Gov- 
einor may in ms discretion from time to time_ 

(а) summon the Chambers or either Chamber to meet 

at such time and place as he thinks fit • 

(б) prorogue the Chambers; 

(c) dissolve either Chamber or both Chambers siniul- 

taneously. 

+>. Chambers shall be summoned to meet for 

their first session on a day not later than such da-y as may 
be specified in that behalf by His Majesty in Council. ^ 

(4) Every Senate unless sooner dissolved, shall conti- 
for ^ven years from the date appointed for the first 
meeting .hereof and no longer, and every House of Repre¬ 
sentatives, imiess sooner dissolved, shall continue for five 
years from the date appointed for the first meeting thereof 
and no monger and the expiration of the said period of 

shall operate as 

a dissolution of the Senate or the House of Eepresenta- 

t-iies, as tJie case may be. ^ 

337. —(1) The Governor may in his discretion address 
either Chamber of the Legislature or both Chambers 
■assembled together and for that purpose require the 

■atteiidance of members. 

(2) The Governor may in his discretion send mes¬ 
sages to either Chamber of the Legislature, whether with 
respect to a Bill then pending in the Legislature or other- 
-wise and the Chamber to whom any message is so sent 
siuul with all convenient despatch consider any matter 
derSon ®'^® required by the message to take into consi- 

338. Every minister, every counsellor and the 
Auvocate-General shall have the right to speak in, and 
otherwise to take part in the proceedings of, either 
Chamber, any joint sitting of the Chambers, and any 
committee of the-Legislature of which he mav be named 
a member, but shall not by virtue of this'' section be 
-entitled to vote. 


PAur XIV. 

— cout. 

Sessions of 
the Legis- 
iature, pro- 
rogatioa and 
dissolnt-ion. 


Bight of 
Governor to 
address, aai 
send mea- 
sages tO| 
Chambers. 


Eights of 
ministers, 
counsellors 
and Advo¬ 
cate-General 
as respecte 
Chambers. 


217 







AM 1 ^- 

pAa2? XIT. 
— cm$* 

Officer! of 
Cli&iabers. 


3S9.—s'!) The Senate shall as soon as ^may be choose 
two members of the Senate to be respecti\ elj' PiesKkni 
and Deputy -President thereof, and, so often as the ouice 
of President or Deputy-President becomes vacant, the 
Senate shall choose another member to be President or 
Deputy-President, as the case may be. 

(2) A member holding office as President or Deputy- 
President of the Senate shall vacate his office if he ceases 
to he a membei of the Senate, may at any time resign his 
office by writing under his hand addressed to the Governor, 
and may be removed from his office by a resolution of the 
Senate "passed bv a majority of all the then members of 
the Senate; but no resolution for the purpose of this sub¬ 
section shall be moved unless at least fourteen days notice 
has been given of the intention to move the resolution : 

Provided that, whenever the Senate is dissolved, the 
President shall not vacate his office until iinmediately 
before the first meeting of the Senate after the dissolution. 

(3) While the office of President is vacant, the duties 
of the office shall be performed by the Deputy-President, 
or, if the office of Deputy-President is also vacant, by such 
member of the Senate as the Governor may appoint for the 
purpose, and during any absence of the President from 
any sitting of the Senate the Deputy-President or, if he is 
also absent, such person as may be _ determined by the 
rules of procedure of the Senate, or, if no such person is 
present, such other person as may be determined by the 
Senate, shall act as President 

(4) There shall be paid to the President and the' 
Deputy-President of the Senate such salaries as may 1:^ 
respectively fixed by Act of the Legislature amd, until 
provision in that behalf is so made, such salaries as the' 
Governor may determine. 


(5) The foregoing provisions of this section shall 
apply in relation to the House of Representatives as they 
apply in relation to the Senate with the substitution of 
the titles “Speaker"’ and “Deputy-Speaker” for the titles 
“President” and “Deputy-President” respectively, and 
with the substitution of references to the House of Repre¬ 
sentatives for references to the Senate. 
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340.—(1) Save as provided in the last preceding 
section, all questions at any sitting or joint sitting of the 
Chambers shall be determined by "a majority of votes of 
the members present and voting, other than the President 
or Speaker or person acting as such. 


A.D. 1955. 


PitET XIV. 

—emt*. 


The President or Speaker, or person acting as such, 
shall not vote in the first instance, but shall have and ex¬ 
ercise a casting vote in the case of an equality of votes. 

(2) A Chamber of the Legislature shall have power to 

_ Ij.1 _J_-___ _ • .. 


Provisions as to memhers of Legislature. 


Voting in 
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thereof, and any proceedings in the Legislature shall be 
valid notwithstanding that it is discovered subsequently 
that some person who was not entitled so to do sat or 
voted or otherwise took pai't in the proceedings. 

(3) If at any time during a meeting of the Senate less 
than twelve members are, present, or if at any time during 

a meeting of the House of Representatives less than one- 
sixth of the total number of members thereof are present, 
it shall be the duty of the President or Speaker or person 
acting as such either to adjourn the Chamber, or to sus¬ 
pend the meeting until at least twelve members, or, as the 
case may be, at least one-sixth of the members, are 
present. 


341. Every member of either Chamber shall, before Oath of 
taking his seat, make and subscribe before the Governor 

or some person appointed by him, an oath according to 
the form set out in the Fourteenth Schedule to this Act. 

342. —(1) No person shall be a member of both Vacati.ao« 
Chambers, and rules made by the Governor exercising his 
individual Judgment shall provide for the vacation by a 
person who is chosen a member of both Chambers of his. 

seat in one Chamber or the other. 

(2) If a member of either Chamber— 

(a) becomes subject to any of the disqualifications 
mentioned in subsection (1) of the next succeed¬ 
ing section; or 

(b) by writing under his hand addressed to the 

Governor resigns Eis seat, 

his seat shall thereupon become vacant. 
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I'S} If for sixty days a n:ember of either Chamber is 
without permission ot the Chamber absent from all meet¬ 
ings thereof, the Ch-ainber nuiy declare his seat vacant: 

Provided that in computing the said period of sixty 
days no account shall be taken of any period during which 
the Chamber is prorogued, or is adjourned for more than 
four consecutive days. 

343.-—(1) A person shall be disqualified for being 
chosen as, and for being, a member of either Chamber— 

(a) if he holds any office of profit under the Crown 
in Burma, other than an office declared by Act 
of the Legislature not to disqualify its holder; 

(&) if he is of unso'ond mind and stands so declared by 
a competent court; 

(c) if he is an undischarged insolvent ; 

(d) if, whether before or after the commencement of 

this Part of this Act, he has been convicted or 
has, in proceedings for questioning the validity 
or regularity of an election, been found to have 
been guilty, of an offence or corrupt or illegal 
practice relating to elections which has been 
declared by Order in Ccuncil, or by an Act of the 
Legislature, to be an offence or practice entailing 
disqualification for membership of the Legisla¬ 
ture, unless such period has elapsed as may be 
specified in that behalf in the provisions of that 
Order or Act; 

{e) if he has, whether before or after the commence¬ 
ment of this Part of this Act, been convicted in 
Burma or has, before the commencement of this 
Part of this Act, been convicted in British India, 
of any other offence, and has, in either case, been 
sentenced to transportation or to imprisonment 
for not less than two years, unless a period of 
five years, or such less period as the Governor 
may in his discretion allow in any particular 
case, has elapsed since his release. 
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(/) if. having been nominated as a candidate for the 
egislature or having acted as an election agent 
ot any person so nominated, he has failed to 
lodge a return of election expenses within the 
-iiM and m the manner required by anv Order 
in Oouncil made under this Act or bv any Act of 
the Legislature, unless five years haye” elapsed 
irom the date by which the return ought to have 
been lodgeo, or the Governor acting in his discre¬ 
tion has removed the disqualification : 

£ f disqualification under paragraph (f) 

of this subsection shall not take effect until the expiration 
of one month from the date by which the return ought to 
have been lodged, or of such longer period as the Governor 
acting m his discretion may in any particular case allow. 

(2) A person shall not be capable of being chosen a 
meinber of either Chamber while he is serving a sentence 

imprisonment for a criminal 

(3) Where a person who, by virtue of a conviction 
or a conviction and a sentence, becomes disqualified by 
virtue of paragraph (d) or paragraph (e) of subsection (1) 
ot this section IS at the date of the disqualification a 
membp of a Chamber, his seat shall, notwithstanding 
anything m this or the last preceding section, not become 
vacant by reason of the disqualification until three months 
have elapsed from the date thereof or. if within those 
hree months an appeal or petition for revision is brouo-ht 
in respect of the conviction or the sentence, until that 
appeal or petition is disposed of, but, during any period 
during which his membership is preserved by this 
subsection, he shall not sit nr vote. 

(4) For the purposes of this section a person shall not 
be deemed to hold an office of profit under the Crown in 
iiurma by reason only that he is a minister. 

344. If a person sits or votes as a member of either 
Chamber when he is not qualified or is disqualified for 
membership thereof, or when he is prohibited from so 
doing by the provisions of subsection (3) of the last 
preceding section, he shall be liable in respect of each day 
on which he so sits or votes to a penalty of five hundred 
rupees to be recovered as a debt due to the Government of 


A.D. lOMi 
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A.D. 1935 , 345.—(1) Subject to the provisions of this Part of 

Pabtsiy. Act and to the rules and standing orders regulating 
—oont. the procedure of the Legislature., there shall be freedom 
Priirfieges, of speech in the Legislature, and no member of the Legis- 
©embers, Is^tiiTC sIieII b6 liable to ehj proccGdings ill Silly co"o.rfc iB 
respect of anything said or any vote given by him in the 
Legislature or any committee thereof, and no person 
shall be so liable in respect of the publication by or under 
the authority of a Chamber of the Legislature of any 
report, paper, votes or proceedings. 

(2) In other respects the privileges of members of the 
Chambers of the Legislature shall be such as may from 
time to time be defined by Act of the Legislature and, 
imtil so defined, shall be such as were immediately before 
the commencement of this Part of this Act enjoyed by 
members of the Legislative Council of Burma. 

(3) Notwithstanding anything in the foregoing provi¬ 
sions of this section, nothing in this Part of this Act shall 
he construed as conferring, or empowering the Legislature 
to confer, on either Chamber thereof or on both Chambers 
sitting together, or on any committee or officer of the 
Legislature, the status of a court, or any punitive or dis¬ 
ciplinary powers other than the power to remove or 
exclude persons infringing the rules or standing orders, 
or otherwise behaving in a disorderly manner. 

(4) Provision may be made by an Act of the Legis¬ 
lature for the punishment, on conviction before a court, 
of persons who refuse to give evidence or produce docu¬ 
ments before a committee of a chamber when duly required 
by the chairman of the committee so to do : 

Provided that any such Act shall have effect subject 
to such rules for regulating the attendance before such 
committees of persons who are, or have been, in the service 
of the Crown in Indm or Burma, and safeguarding confi¬ 
dential matter from disclosure, as may be made by the 
Governor exercising his individual judgment. 

(5) The provisions of subsections (1) and (2) of this 
section shall apply in relation to persons who by virtue of 
this Act have the right to speak in, and otherwise take 
part in the proceedings of. a Chamber as they apply in 
relation to members of the Legislature. 
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-etsne sucli salaries and allowances as mav from time pjmT xiv 
to time be determined by Act of the Legislature, and, ‘ 

until provision in that respect is so made allowances at 
such rates and upon such conditions as were immediately 
berore the commencement of this Part of this Act applic¬ 
able in the case of members of the Legislative Council of 
Burma. 


Procedure Generally^ 

347.— (1) Each Chamber of the Legislature may make Bales of 
rules tor regulating, subject to the provisions of this Part 
of this Act, their procedure and the conduct of their 
business : 

Provided that as regards each Chamber the Governor 
shaJl in his discretion, after consultation with the Presi¬ 
dent or tlie Speaker, as the case may be, make rules_ 

(a) for regulating the procedure of, and the conduct 
of business in, the Chamber in relation to any 
matter which affects the discharge of his func¬ 
tions in so far as be is by or under this Act re- 
quired to act in liis discretion or to exercise his 
individual judgmient; 

iV) for securing the timely completion of financial 
business; 

{c) for prohibiting, _ save with the consent of the 
Governor in his discretion— 

(i) the discussion of, or the asking of ques¬ 
tions on, a.ny matter connected with relations 
between His Majesty or the Governor and any 
foreign State Or Prince; or 

(ii) the discussion, except in relation to 
estimates of expenditure, of, or the asking of 
questions on, am/ matters connected with 
territories in Burma not vested in His Majesty, 
or any matters arising out of or affecting 
the administration of any of the areas specified 

m Part I of the Eleventh Schedule to this 
Act, 

pd, if and in so fan as any rule so made by the. Governor 
^ inconsistent with any rule made bv a Chamber, the 
njle made by the Governor shall prevail. 
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^•^935. ^ (2) Tlie Governor, after consultation with the Pre- 

p.tar xiT. sident of the Senate and tlie Speaker of the House of 
—cont. Eepresentatives, may make rules as to the procedure with 
respect to joint sittings of, and communications betw^een.. 
the two Chambers. 


The said rules shall make such provision for the pur¬ 
poses specified in the proviso to the preceding subsection 
as the Governor in his discretion may think fit. 

(3) Until rules are made under this section, the rules 
of procedure and standing orders in force immediately 
before the commencement of this Part of this Act with 
respect to the Legislative Council of Burma shall have 
effect in relation to the Legislature, subject to such modi¬ 
fications and adaptations as may be made therein by the 
Governor in his discretion. 

(4) At a joint sitting of the two Chambers the Presi- 

dent, of, tli0 Senatej or in Ms absence .such person as may 

be determined by rules of procedure made under this sec¬ 
tion, shall preside. 


Eaglisli to 348. All proceedings in the Legislature shall be con- 
in ducted in the English language : 

fara. Provided that the rules of procedure of the Chambers, 

and the rules with respect to joint sittings, shall provide- 
for enabling persons imacquainted, or not sufficiently 
acquainted, wdth the English language to use another- 
language. 


f’ y-h 


Restrictions 349.—(1) No discussiou- shall take place iu the Legis- 

Zn IT"' respect to the conduct of any judge of The- 

Legisiatnre. High Court in the discharge of his duties. 

(2) If the Governor in his discretion certifies that 
the discussion of a Bill introduced or proposed to be intro¬ 
duced in the Legislature, or of any specified clause of 
a Bill, or of py amendment moved or proposed to be 
moved t.i a Bill, would affect the discharge of his special 
responsib'ility for the preventio.n of any grave menace to 
the peace or tranquillity of Burma or any part thereof, 
he may in his discretion direct that no proceedings, or no 
further proceedings, shall be taken in relation to the Bill, 
clause or amendment; and effect shall be given to the- 
direction. 
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350. —(1) The validity of any proceedings in the 
Legislature shall not be called in question on the ground 
of any alleged irregularity of procedure. 

(2) ISo officer or other member of the Legi.slatiire in 
whom powers are vested by or under this Part of this Act 
for regulating procedure or the conduct ni biisine.=s. or for 
maintaining order, in the Legislature shall be subject to 
the jurisdiction of any court in respect of the exercise by 
him of those powers. 

CHAPTER IT. 

Legislation. 

Powers of the Legislature as to Legislation. 

351. —(1) Subject to the provisions of this Part 
of this Act, the Legislature may make laws for the 
territories in Burma vested in His Majesty or any part 
thereof. 

(2) Without prejudice to the generality* of the powers 
conferred by the preceding subsection, no Act of the 
Legislature shall, on the ground that it would have extra¬ 
territorial operation, be deemed to be invalid in so far as 
it applies:— 

(а) to British subjects and servants of the Crown 

in any part of Burma; or 

(&) to British subjects domiciled in Burma wherever 
they may be; or 

(c) to, or to persons on, ships or aircraft registered 

in Burma wherever they may* be; or 

(d) in the case of a law for the regulation or discipline 
of any naval, military, or air force raised in 
Burma, to members of and persons attached to, 
employed with or following, that force, wherever 
they may be. 

352. Nothing in this Part of this Act shall be taken— 

(y) to affect the power of Parliament to legislate for 
Burma; or 

(б) to empower the Legislature— 

(i) to make any law affecting the Sovereign, or the 
Eoyal Family, or the succession to the Crown, 
or the sovereignty, dominion or suzerainty of 
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the Crown in any part of Burma, or the law 
of British nationality, or the Army Act, the 
Air Force Act, the Naval Discipline Act, or 
any similar law enacted by a competent autho¬ 
rity in India, or the law of Prize or Prize 
Courts; or 

(ii) except in so far as expressly permitted by this 
Part of this Act, to make any law amending 
any provisions of this Part of this Act, or any 
Order in Council made thereunder, or any rules 
made under this Part of this Act by the Secre¬ 
tary of State, or by the Governor in his discre¬ 
tion or in the exercise of his individual 
Judgment. 


Legislative procedvire. 

353. —(1) Subject to the provisions of chapter vi of 
this Pait of this Act with respect to financial Bills, a 
Bill may originate in either Chamber of the Legislature. 

(2) A Bill pending in the Legislature shall not lapse 
by reason of the prorogation of the Chambers thereof! 

(3) A Bill pending in one Chamber which has not been 
ps.ssed by the other Chamber shall not lapse on a dissolu- 
;ion of that other Chamber, but save as aforesaid all Bills 
shall iai)se on a dissolution of either Chamber. 

354. —(1) Unless the Governor in his discretion thinks 

iht to give his pre\aons sanction, there shall not be intro¬ 
duced intc, or moved in, either Chamber of the Legislature 
any Bill or any amendment which— ’ 

(fl) repeals, amends or is repugnant to any provisions 

of any Act of Parliament extending to Burma; or 

(5) repeals, amends or is repugnant to any Governor’s 

Act or any ordinance promulgated in his dis- 

cretion by tbc Governor; or 

(3) affects matters as respects which the Governor is 

by or under this Act required to net in his discre- 

tion; or 

(d) repels amends or affects any Act relating to anv 

police force; or o j 


(e) a^ts ffie proceduife for criminal proceedings in 
mrck European British subjects are concerned- 

Of*'' ^ 
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(f) subjeete persons not resident in Burma to greater a.d. im 
taxation than persons resident, in Burma, or pamIciv. 
subjects companies not wholly controlled and —' 
managed in Biirina to greater taxation than 
companies wholly controlled and managed 
therein; or 

(y) afiects the grant of relief from any Burma tax 
on income m respect df income taxed or taxable 
in the United Kingdom; or 
(/i) affects immigration into Burma. 

(2) Nothing in this section affects the operation of 
any other provision in this Part of this Act xvhich requires 
the previous sanction of the Governor to the introduction 
of any Bill or the moving of any amendment. 

355.-—(1) Subject to the provisions of this section, a 
Bill shall not be deemed to have been passed by the 
Chambers of the Legislature, unless it has been agreed 
to by both Chambers, either without amendments or with 
such amendments only as are agreed to by both Chambers. 

(2) If a Bill which has been passed by one Chamber 
and transmitted to the other is not, before the expiration 
of twelve months from its reception by that other Chamber, 
presented to the Governor for his assent, the Governor 
may summon the Chambers to meet in a joint sitting for 
the purpose of deliberating and voting on the BiU: 

Provided that, if it appears to the Governor that the 
Bill relates to finance or to any matter which affects the 
discharge of his functions in so far as he is by or under 
this Act required to act in his discretion or to exercise 
his individual judgment, he may in his discretion summon 
the Chambers to meet in a joint sitting for the purpose 
aforesaid notwithstanding that the said period of twelve 
months has not elapsed. 

(3) If at a joint sitting of the two Chambers summoned 
in accordance with the provisions of this section the Bill, 
with Mich amendment^ if any, as are agreed to in joint 
sitting, is passed by a majority of the total number of 
members of both Chambers present and voting, it shall be 
deemed foy th^ purposes of this Act to have been passed 
by both Chambers: 

P|!oyide4 that at, a joint sifting— , 

(a) unless thb BiB, having been passed by ohe' 
Chamber, has ^^n passed by the other 
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Chamber with amendments and returned to 
the Chamber in which it originated, no amend¬ 
ment shall be proposed to the Bill other than 
such amendments, if any, as are made neces¬ 
sary by the delay in the passage of the Bill; 

(7>) if the Bill has been so passed and returned, 
only such amendments as aforesaid shall be 
proposed to the Bill and such other amend¬ 
ments as are relevant to the matters with 
respect to which the Chambers have not agreed; 

and the decision i>f the person presiding as to the amend¬ 
ments which are admissible under this subsection shall 
be final. 


350.—(1) "ViBien a Bill has been passed by the 
Chambers it shall be presented to the Governor, and the 
Governor shall in his discretion declare either that he 
assents in His Majesty’s name to the Bill, or that he with¬ 
holds^ assent therefrom, or that he reserves the Bill for 
the signification of His Majesty’s pleasure : 

Proyided_ that the Governor may in his discretion 
return the Bill to the Chambers with a message requesting 
that they will reconsider the Bill or any specified pro¬ 
visions thereof, and in particular will consider the desir¬ 
ability of introducing any such amendments as he may 
recommend in his message, and the Chambers shall 
reconsider the Bill accordingly. 


(2) A Bill reserved for the signification of His 
Majesty s pleasure shall not become an Act of the Legis¬ 
lature unfess and until, within twelve months from the 

ay on wliicli it was presented to the Governor ^ the 

Governor makes known by public notification that His 
Majesty has assented thereto. 


„n -^y^ct assented to by the Governor may be dis- 
Majesty within twelve months from the 
date of the Governor’s assent, and, where any Act is so 
disallowed the Governor shall forthwith make the dis- 

ahowance known by public notification and as from tbe 

date of the notification the Act shall become void. 


provision of this Part of 
• previous sanction or recommendation of the 
Governor IS required to the introduction or passing of a 
Bill or the moving of an amendment, the giving Of the 
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sanction or recommendation shall not be construed as a.d. i 935. 
precluch’ng Mm from exercising subsequently in regard pa;[7xiv. 
to tile Bill in c{ue 3 tioii any powers conferred upon Mm by 
this Part of this Act with respect to the withholding of ^-alters of 
assent to, or the reseiwation of. Bills. "" o3y! 

(2) 2^0 Act of _the Legislature and no provision in any 
such Act shall be invalid by reason only that some previous 
sanction or recommendation was not given. 


Legislciiive 'powers of Governor. 

358— (1) Notwithstanding anything in this chapter, Legislation 
no Act of the Legislature shall apply to any area specified ^gationad 
in the Eleventh Schedule to this Act unless the Governor in Eleventli 
by public notification so directs, and the Governor in giving ScMuia. 
such a direction with respect to any Act may direct that 
the Act shall, in its application to the area or to any 
specified part thoreof, have effect subject to such excep¬ 
tions or modifications as he thinks fit. 

(2) The Governor may make regulations for the peace 
and good government of' any such area, and any regula¬ 
tions so made may repeal or amend any Act, whether 
passed before or after the commencement"of this Part of 
this Act, which is for the time being applicable to the 
area. 

(8) The provisions of this Part of this Act with respect 
to the power of His Majesty to disallow Acts shall apply 
in relation to any such regulations as they apply in rela¬ 
tion to Acts of the Legislature. 

359.—(1) If at any time when the Legislature is not Power of 
in sessu n the Governor is satisfied that circumstances pro™3gat^ 
exist which render it necessary for him to take immediate ordinances 
action, he may promulgate such ordinances as the circum- r^Ms^of 
stances appear to him to require; Legisktnra. 

-Provided that the Governor— 

(a) shall exercise his individual judgment as respects 
the promulgation of any ordinance under this 
section, if a Bill containing the same provi¬ 
sions would under this Act have required his 
previous sanction to the introduction thereof 
, into the Legislature; and ’ 
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{i>) shall not Avithout instructions from His Majesty 
promulg-ate anv such ordinance, if he 
have deemedi it necessary to reserve a Bill 
containin.g the same pro'visions for the signifi¬ 
cation of His Majesty’s pleasure. 

(2) An ordinance promulgated under this section 
shall have the same force and effect as an Act of the 
Legislature, but every such ordinance— 

(a) shall be laid before the Legislature, and shall 
cease to operate at the expiration of six weeks 
from the reassembly of the Legislature, or, if a 
resolution disapproving it is passed by the House 
of Representatives and agreed to by the Senate, 
upon the resolution being agreed to by the Senate; 

(•^/) shall be subject to the provisions of this Part 
of this Act relating to the power of His Majesty 
to disallow Acts as if it were an Act of the 
Legislature; and 

(c) may be withdrawn at any time by the Governor. 

(3) If and so far as an ordinance under this section 
makes any provision which would not be valid if enacted 
in an Act of the Legislature, it shall be void. 

^ 360. (1) If at any time the Governor is satisfied that 

circunistances exist which fender it necessary for him to 
take immediate action for the purpose of enabling him 
satisfactorily to discharge his functions in so far as he 
is by or under this Act required in the exercise thereof to 
^t in his discretion or to exercise his individual judgment, 
he may promulgate such ordinances as in his opinion the 
circumstances of the case require. 

(2) An ordinance promulgated under this section shall 
cointinue in operation for such period not exceeding six 
months a& may be specified therein, but may by a subse¬ 
quent ordinance be extended for a further period not 
exceeding six months. 

(3) An ordinance promulgated under this section 
shall have the same force and effect as an Act of the 
Legislature, but every such ordinance— 

(a) be subject to the provisions of this Act 
gating to the powers of His Majesty to disallow 
Acts as if.it were an Act of the Legislature; 
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(b) may be withdrawn at any time by the Governor; 

an(i 

(c) if it is an ordinanee extending a previous ordin¬ 

ance for a further period, shall be communicated 
forthwith to the Secretary of State and shall be 
laid by him before each House of Parliament. 

(4) If and so fax as an ordinance under this section 
makes any provision which would not be valid if enacted 
in an Act of the Legislature, it shall be void. 

(5) The functions of the Governor under this section 
shall be exercised by him in his discretion. 

361.—(1) If at any time it appears to the Governor 
that, for the purpose of enabling him satisfactorily to 
discharge his functions in so far as he is by or upder 
this Act required in the exercise thereof to act in his 
discretion or to exercise his individual judgment, it 
is essential that provision should be made by legislation, 
he may by message to both Chambers ef the Legislature 
explain the circumstances which in his opinion render 
legislation essential and either— 

(a) enact forthwith, as a Governor’s Act, a Bill 
containing such provisions as he considers 
necessary; cr 

(h) attach to his message a draft of the Bill which he 
considers necessary. 

(2) Where the Governor takes such action as is 
mentioned in paragraph (&) of the preceding subsection, 
he may at any time after the expiration of one month 
enact, as a Governor’s Act, the Bill proposed by him 
to the Chambers either in the form of the draft com¬ 
municated to them, or with such amendments as he deems 
necessary, but before so doing he shall consider any 
address which may have been presented to him within the 
said period by either Chamber with reference to the Bill 
or to amendruents suggested to be made therein. 

(3) A Governor’s Act shall have the same force and 
effect, and shall be subject to disallowance in the same 
manner, as an Act of the Legislature, and, if and so far 
as it make? any provision which would not be valid if 
enacted in an Act of the Legislature, it shall be void. 
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(4) Ewry Governor’s Act shall be communicated forth¬ 
with to the Secretar_y of State and shall be laid by him 
before each House of Parliament. 

(5) The functions of the Governor under this section 
shall be exercised by him in his discretion. 


CHAPTER V. 

IIestrictio,ks on Discrimination, etc. 

362.—(1) Subject to the provisions of this chapter, 
a British subject domiciled_ in the United Kingdom shall 
be exempt from the operation of so much of any Act of 
the Legislature as imposes any restriction on the right of 
entrr into Burma: 


ProHded that no person shall by virtue of this sub¬ 
section be entitled to claim exemption from any such 
restriction, if and so long as British subjects domiciled in 
Burma are by or under the law of the United Kingdom 
subject in the Lnited Kingdom to a like restriction. 

For the purposes of this subsection a provision, 
whether of the law of Burma or of the law of the United 
Kingdom, empowering any public authority to impose 
quarantine regulations, or to exclude or deport indivi¬ 
duals wherever domiciled who appear to that authority 
to be undesirable persons, shall be deemed not to be a 
restriction on tlie rigiit of entry, 

(2) Subject to the provisions of this chapter, a British 

Kingdom sLll be exempt 

tnrf of Legisla¬ 

ture as imposes by reference to place of birth race 

descent, language, religion, domicile, residence, or dura- 

disability, liability, restriction or 
wndition in regard to travel, residence, the acquisition 
holding, or disposition of property, the holding of public 
office, or the carrying on of any occupation, trade ^busi¬ 
ness or profe^ion: ’ 
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Provided that no such person as aforesaid shall by a.d. 19^ 
virtue of this subsection be entitled to exemption from pabTxiv. 
any such disability, liability, restriction, or condition as —cotu. 
aforesaid if a,nd so long as British siibiects domiciled in 
Burma are by or under" the. law of the "United Kingdom 
subject in_the United Kingdom to a like disability, liabi¬ 
lity, restriction or condition imposed in regard to the 
same subject matter by reference to the same principle of 
distinction. 

(3) The provisions of subsection (2) of this section 
shall apply in relation to British subjects domiciled in 
India and subjects of any Indian State as they apply in 
relation to British subjects domiciled in the United King¬ 
dom, but with the substitution in the proviso to the said 
subsection for references to the United Kingdom of 
references to British India or, as the case may be, that 
Indian State; 

Provided that nothing in this subsection shall affect 
any restriction lawfully imposed on the right of entry 
into Burma of persons who are British subjects domiciled 
in India or subjects of any Indian State, or any restric¬ 
tion lawfully imposed as a condition of allowing any such 
person to enter Burma. 

(4) Notwithstanding anything in this section, if the 
Governor by public notification certifies that for the pre¬ 
vention of any grave menace to the peace or tranquillity 
of^ any part of Burma, or for the purposes of combating 
crimes of violence intended to overthrow the Government, 
it is expedient that the operation of the provisions of this 
section should be wholly or partially suspended in rela¬ 
tion to any Act, then while the notification is in force 
the operation of those provisions shall be suspended 
accordingly. 

The functions of the Governor under this subsection 
shall be exercised by him in his discretion. 

363.—^(1) No Act of the Legislature which imposes Taxation, 
any liability to taxation shall be such as to discriminate 
against British subjects domiciled in the United Kingdom 
or India or subjects of any Indian State, or against com¬ 
panies incorporated whether before or after, the passing 
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of ais Act by or under the laws of the United Kino-dom 
or British India, and any Act passed or made in contra¬ 
vention of this section shall, to the extent of the contra¬ 
vention, be invalid. 


(2) Without prejudice to the generality of the fore¬ 
going provisions, an Act shall be'^deemed to be such as 
to discriminate against such persons or companies as 
aforesaid if it would result in any of them being liable 
to greater taxation than that to which they wouFd have 
been liable if they were domiciled in Burma or incorpor¬ 
ated by or under the laws of Burma, as the case may be. 

364.—(1) Subject to the following provisions of this 
chapter, a company incorporated, whether before or after 
the passing of this Act, by or under the laws of the 
United Kingdom, and the members of the governino- body 
of any such company and the holders of its shares,'^stocli' 
debentures, debenture stock, or bonds, and its officers’ 
agents, and servants shall be deemed to comply with so 
much of any Act of the Tjegislature as imposes in regard 
to companies carrying on or proposing to carry on busi¬ 
ness in Burma requirements or conditions relating to or 
connected with— ° 

(a) the place of incorporation of a company or the 
situation of its registered office, or the currency 
in which Its capital op loan capital is expressed"; 

(5) the place of_ birtb!_ race, descent, language, reli¬ 
gion, domicile, residence or duration of residence 

of members of tlie^goyeriiing' body of a coinpany, 
or of bold'ers of its shares, stock, debentures, 

debenture atock, pr bonds, or of its officers, 
agents or servants : i 


Provided that no company or person shall by virtue 
ot this subsection be deemed to comply with any such 
requirement or condition 's aforesaid if and so long as a 
like reqiiiremmt or condition is imposed bv or under the 

Kingdom in regard ‘to companies 
incorporated by or nnder the laws of Burma and carrying 

m or proposing to carry on business in the United 
Kingdom. 
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(2) If and in so far as any total or partial exemption 
from, or preferential treatment in respect of. taxation 
imposed on companies by or under any Act of the Legis¬ 
lature depends on compliance with conditions as to anv of 
the matters mentioned in the last preceding subsection, 
any company incorporated by or under the laws of the 
United Kingdom and carrying on business in Burma shall 
be deemed to satisfy those conditions and be entitled to 
the exemption or preferential treatment accordinslv. so 
long as the taxation imposed by or under the laws^o'f the 
United Kingdom on companies incorporated by or under 
the laws of Burma and carrying on business in the 
United Kingdom does not depend on compliance with 
conditions as to any of the matters so mentioned. 

(3) The provisions of the two last preceding subsec¬ 
tions shall apply in relation to companies incorporated 
by or under the laws of British India as they apply in 
relation to comoanies incorporated by or under the laws 
of the United Kingdoni, with the substitution for refer¬ 
ences to the United Kingdom of references to British 
India. 

(4) _ Subject to the following provisions of this chapter, 
a British subject domiciled in the United Kingdom shall 
be deemed to comply with so much of any Act of the 
Legislature as imposes in regard to companies incorpor¬ 
ated or proposed to be incorporated, whether before or 
after the passing of this Act, by or under the laws of 
Burma, any_ requirements or conditions relating to. or 
connected^ with, the place of birth, race, descent, lang¬ 
uage, religion, domicile, residence or duration of resi¬ 
dence of members of the governing body of a company 
or of holders of its shares, stock, debentures, debenture 
stock or bonds, or of its officers, agents or servants: 

Provided that no person shall by virtue of this section 
be deemed to comply with any such requirement or condi¬ 
tion as aforesaid if and so long as a like requirement or 
condition is imposed by or under the law of the United 
Kingdom in regard to companies incorporated or proposed 
to_ be incorporated by or uiider the laws of the United 
Kingdom on British subjects domiciled in Burma. 

(5) If and in so far as, in the case of any such com¬ 
panies as are mentioned in the last preceding subsection, 
any total or partial exemption from, or preierehtial 
treatment in respect of, taxation imposed by or under 
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A.j^955. any Act of the Legislature depends on compliance with 
P421 XIV. conditions as to any of the matters so mentioned, then 
as regards such of the members of its governing body 
and such of the holders of its shares, stock, debentures 
debenture stock or bonds, and such of its officers, a<^ents'' 
or servants, as are British subjects domiciled in° the 
United Kingdom, any such company shall be deemed to 
satisfy those^ conditions and be entitled to the exemption 
or preferential treatment accordingly, so long as the 
taxation imposed by or under the laws of the United 
Kingdom on companies incorporated by or under those 
laws does not, as regards such of the members of a com¬ 
pany's governing body, or such of the holders of its 
shares, stock, debentures, debenture stock or bonds, or 
such of its officers, agents, or servants, as are British 
subjects domiciled in Burma, depend on compliance with 
conditions as to any of the matters so mentioned. 

(6) The provisions of the two last preceding subsec- 
tioi^ shall apply m relation to British subjects domiciled 
m British India and to subjects of any Indian State as 
tney apply m relation to British subjects domiciled in 
the Tjnited Kingdom, with the substitution for references 
fr® united Kingdom of references to British India 
or that Indian State, as the case may be. 

registered in the United Kingdom 
• shall be subjected by or under any Act of the Legislature 
o any tr^tment affecting either the ship herself or her 
master, officers, crew, passengers or cargo, which is dis- 
eriminatory in favour of ships registered in Burnm,. ex- 
eeptjn so far as ships registered in Burma are for the 
time being subjected by or under any law of the United 
larlfiB? treatment of a like character which is simi- 

TJniti “ ■■ 

(2) The provisions of this section shall apply in rela- 
iXff %itish India as thw applv in 

the sStitaHnrf?^'®?'’®'^ “ the United Kingdom^ with 
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( 4 ) The provisions of this section are in addition to a.d. 1935. 
and not in derogation of the provisions of anv of the p “Ttv 
preceding sections of this chapter. " 

366.—(1) Notwithstanding anything in anv Act of subsidies 
the Tegis ature, companies incorporated, whetfier before 
or after the passing of this Act, bv or under the laws of .Venrof 
the United Kingdom and carrying on business in Burma. 
shall be eligible lor any grant, bounty or subsidy parable 
out of public moneys in Burma for the encouragement of 
any trade or industry to the same extent as com-oanie^ 
iMorporated by or under the laws of Burma are eiicrible 
tlierefor: ^ 


Provided that this subsection shall not apply in rela¬ 
tion to any grant, bounty or subsidy pavable out" of public 
moneys for the encouragement of anv trade or industry 
if and so long as under the law of the United Kingdom 
for the time being in force companies incorporated by 
or under the laws of Burma and carrying on business in 
the United Kingdom are not equally" eligible with com¬ 
panies incorporated by op under the" laws of the United 
Kingdom for the benefit of any grant, bounty or subsidy 
Dayable out of public monetrs in the United Kingdom for 
the encouragement of the same trade or industry. 

(2) Notwithstanding anything in this chapter, an Act 
^, Legislature may require, in the case of a company 
which at ^ the date of the passing of that Act was not 
ei^aged in Burma in that branch of trade or industry 
which it is the purpose of the Act to encourage, that the 
company shall not be eligible for any grant, bounty or 
Bubsidy under the Act unless— 

(a) the company is incorporated by or undfer the laws 
of Burma; and 

(b) such proportion, not exceeding one half, of the 
members of its governing body as the Act may 
prescribe are British subjects domiciled in 
Burma; and 

( 0 ) the company gives such reasonable facilities for 
the training of British subjects domiciled in 
Burma as may be so prescrilied 










A.D. 1935, 

Fib2 XI¥. 
■— eont. 


Supple* 

mental 


Power to 
secure 
reciprocal 
treatment 
by con¬ 
tention. 


[Ch. 42.] Government of India Act^ 1985, [25 & 26 Geo. 5.j 

(3) For the purposes of this section a company incor¬ 
porated by or under the laws of the United Kingdom 
shall be deemed to be carrying on business in Burma if 
it owns ships which habitually trade to and from ports 
in Burma. 

(4) The foregoing provisions of this section shall 
apply in relation to companies incorporated by or under 
the laws of British India as they apply in relation to 
companies incorporated by or under the laws of the Unit¬ 
ed Kingdom with the substitution for references to the 
United Kingdom of references to British India. 

367. The foregoing provisions of this Chapter shall 
apply in relation to any ordinance, order, byelaw, rule or 
regulation passed or made after the passing of this Act 
and having by virtue of any existing Indian or Burman 
law, or of any Act of the Legislature, the force of law, as 
they apply in relation to Acts of the Legislature, but, 
save as aforesaid, nothing in those provisions shall affect 
the operation of any existing Indian or Burman law. 


368.—(1) If a convention is made between His 
Majesty’s Government in the United Kingdom and the 
Government of Burma, whereby similarity of treatment 
is assured,^ in the United Kingdom to British subjects 
dbmiciled in Burma and to companies incorporated by 
or under the_ laws pf Burma, and in Burma to British 
subjects domiciled in the United Kingdom and to com¬ 
panies incorporated by or under the laws of the United 
Kingdom, respectively, in respect of the matters, or any 
of the matters, with regard to which provision is made 
m the preceding sections of this chapter, Uig Majesty 
may, if he is satisfied that all necessary legislation has 
been enacted both in the United Kingdom and in Burma 
for the purpose of giving effect to the convention, by 
Order in Council declare that the purposes of those sec- 
tions are to such e^nt as may be soecified in the Order 
sufficiently fulfilled by that convention and legislation 
^d, while dhy such Order is in force, the operation of 
those sections shall to that extent be shspChded. 

t •^^^’hhshmdnt of the IfedS^Pation of 

India, thb ^JToVi^om' of subsection' (1) df Ms section 
shall apply in reMM’ td shbj&ts* domiciled in 

- 
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British India and to convruLn-:^^ i i 

j-l’.n ]o,rQ nf l3rTn,-c.l. T 0* -ildor A.D. 1955. 

oi. -^ntish India as they appjv in rehatim m — 

Bi'u.sn siiDje^ts doaiinlcd in tile United Kinhh d h'”.?.’''- 
cranpaniee mcorpnrated Ir,- or tinder the ladt ot VO “ ""‘■ 

tV hh ihwv't’ rl' for references 

to .tJL-h ..-.lajesbA s totemment in the United Kino-dn-n 

and the Kingdom, of references to the Feder-'l 

Government and British India. tecertci 

tn ™ Council under this section shall cea«e 

to have eftect u and when the convention to which it 
rebates expires or is terminated by either party thereto. 

emnmvprQ Itmendment which prescribes or Professioaai 

empowers anv authority to prescribe the professional or r*? • , 
technical qimlifications which are to be requisite for anv 
piirpose m Burma shall be introduced or moved in either T 

that the proposed legislation is so framed as to secure 
that no person who, immediately before the comin-^ into 
operation of any disability, liability, restriction or rondi 
ion to be imposed bv o'r under that loi-itiSon n ^ 
lawfully practising any profession, carrvina- on anv 
occupation trade or business, or holding a^v office & 

^ necessary in the 

interests of the public, be debarred from continuino“ to 
practi^ that profession, carry on that occupation t'rade 
or business, or hold that office, or from doin<- anythin^ 
m the course of that profession, occupation ^ trade or 

wbtrt°L'1/¥ that Office 

which he could lawfuUy have done if that disability 
liability, restriction or condition had not come into 
operation. ™ 

A ^ .^Salations m^de under the provisions of anv 

i'e^ijlatiire which prescribe the professional or 
technical aiialifieafions ana iCa , at or 


profession, £h^ canying on of any ora^'tfioii, lade o? 







business, or the holding of any office in Burma shall, not 
less than four months before they are expressed to come 
into operation, be published in such manner as may be 
required by general or special directions of the Governor, 
and, if within two months from the date of the publica¬ 
tion CGinpiaiiit is made to him that the regulations or 
any of tlrem will operate unfairly as against any class of 
uersons affected thereby, then, if‘he is of opinion that the 
complaint is well founded, he may, at any time _ before 
the regulations are expressed to come into operation, by 
public notification disallow the regulations or any of 
them. 

In this subsection the expression “regulations” includes 
rules, byelaws, orders and ordinances. 

In the discharge of his functions under this subsection 
the Governor shall exercise his individual judgment. 

(4) If the Governor exercising his individual judg¬ 
ment by public notification directs that the provisions of 
the last preceding subsection shall apply in relation to any 
existing Indian or Burman law, those provisions shall 
apply in relation to that law accordingly. 

370.—(1) So long as the condition set out in sub¬ 
section (3) of this section continues to be fulfilled, a 
British subject domiciled in the United Kingdom or 
Burma who, by virtue of a medical diploma granted 
to him in the United Kingdom, is, or is entitled to be, 
registered in the United Kingdom as a qualified medical 
practitioner shall not. by or under any law in force in 
Burma, be excluded from practising medicine, surgery or 
midwifery in Burma, or from being registered as qualified 
so to do, on any ground other than the ground that 
the diploma held by him does not furnish a sufficient 
guarantee of his possession of the requisite knowledge 
and skill for the practice of medicine, surgery and mid¬ 
wifery, and he shall not he so excluded on that ground 
unless the law of Burma makes provision for securing— 

(a) that no_ proposal for excluding the holders of any 
particular diploma from practice or registra¬ 
tion shall become operative until the expiration 
of twelve months after notice thereof has been 
given to the Governor and to the University or 
other body granting that diploma; and 
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case may be. siiall cease to nner-ire —■• ' 
It the PrivT Coniieil oa ■=!- ^■5'* 

ty™ appi.catioii macie to -«m,t. : 

.^m tae next succeedirn-y sub^e-^tion 

determine that the diploma in question' 

to be recognised as furnishine- such a siiffcient 
guarantee as aforesaid, feuirxient 


(2) If any rniversity or other body in the Imiied 

i diploma: or arv British 

subject r\ho nolds such a diploma, is a2aiieve'd bv t’-e 
proposal to exclude holders of that diploma firm'nrartice 
or registration in Burma, that hodv or oerson ma^- 
make an applicaticn to the Privy Council, and the PnvV 
Council, after giving to such authorities and persons 
both in Burma and in the Imited Kinexlom as thev think 
fit an opportunity of tenderins: evidence or .subnu>t'nf^ 
representations in writing, shall determine whether tlm 
diploma ID question does or does not furnish a sufficient 
guarantee of the possession of the requi.^ite knowledse 
and skill for the practice of medicine, surgery and mid- 
wi.eri. and shall notify their determination to the 
(joverncr. who shall communicate it to such authorities, 
and cause it to be published in such raanner. a.s he thinks 
fit. . ■ . • ■■■ 


_ (3) The conditions _ referred to in subsection (1) of 
this section is that British subjects domiciled in Burma 
who hold a medical diploma granted after examination in 
British Burma shall not be excluded from practising 
medicine, surgery or midwifery in the United King-dom 
or from being registered therein as qualified medical 
practitioners, except on_ the ground that that diploma 
does not furnish a sufficient guarantee of the possession 
of the requisite knowledge and skill for the practice of 
medicine, surgery and midwifery, and shall onlv be 
excluded on that‘ground so long as the law of the United 
Kingdom makes provision for enabling any question as 
to the sufficiency of that diploma to be referred to and 
decided bv the Priw Council. 


(4) A medical practitioner entitled to practise or be 
registered in Burma by virtue of a diploma granted in 
the United Kingdom, or in the United Kinsrdom hv virtue 
of a diploma granted in British Burma, shall not in the 
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u :~- >i;i: : j.'trijticn cr condition to ndiicli persons 

—cssf. entit.er; Pi rrrcine jy virrne ot dipionios granted in tne 
other cornP'y are not sitbiect. 

(5) Ti;e foregoing nrovisioiis of this section shall, 
subject to the niodificaticns hereinafter mentioned, apply 
in relation to British snbjects domiciled in India who, by 
virtne of medical diplomas granted to them in British 
India or the United kingdom, are. or are entitled trpbe, 
regi'^tere'l ’r the United Kirgc’om as qnalihed medical 
practitioner? as toe; aon!-^' i’-^ ^elation to British subjects 
domiciled in the United ' Kingdom who. by yirtne of 
medical diplomas granted in the United Kingdom, are, 
or are entitled to be, registered in the United Kingdom 
as qualifien medical practitioners. 

The said modifications are as follows, that is to say,— 

(a) subsection (3) shall not apply and the reference 
in subsection (1) to the condition set out therein 
shall be deemed to be omitted; 

(&) any reference in subsection (2) or subsection (4) 
to the United Kingdom shall be construed as a 
reference to British India. 

(8) Nothing in this section shall be construed as 
affecting any power of any recognised authority in the 
United Kingdom or Burma to suspend or debar any 
person from practice on the ground of misconduct, or to 
remove any person from a register on that ground. 

(•7) In this section the expression “diploma” includes 
any certificate, degree, fellowship, or other document or 
status granted to persons passing examinations. 

s^dicai 371. A person who holds a commission from His 
officers of ;Majesty as a medical officer in any branch of His 
Majesty’s Majesty’s forces and is on the active list shall by virtue 
forces. qI gonimission be deemed to be qualified to practise 
medicine, surgery and midwifery in Burma and be 
entitled to be registered in Burma as so qualified. 
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chapter vr. 

Finance. 

General. 

373. Subject to tlie provisions of this chapter with 
Taspeet to the Federated Sbaii States and to‘the pro¬ 
visions of this Part of this Act with respect to the Burma 
Eailway Board, the expression “revenues of Burma” 
includes all revenues and public moneys raised or received 
by the Government of Burma. 

374. hfo burden shall be impeded on the revenues of 
Burma except for the purposes of Burma or seme part 
of Burma. 

375. —(1) Buies may be made by the Governor for the 
purpose of securing that all moneys received on account 
of the revenues of Burma shall, 'with such exceptions, 
if any, as may be specified in the rules, te paid into 
the public account of the Government of Burma, and the 
rules so made may prescribe or authorise some person to 
prescribe the procedure to be followed in respect of the 
payment of moneys into the said account, the withdrawal 
■of moneys therefrom, the custody of moneys therein, and 
any other matters connected with or ancillary to the 
matters aforesaid. 


(2) In the exercise of his powers under this section 
the Governor shall exercise his individual judgment. 
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376.—(1) The Government of Burma shall secure that 
there are from time to time in the hands of the Secretary 
of State sufficient moneys to enable him to make such 
payments as he may have to make in respect of any 
liability which falls to be met out of the revenues of 
Burma, 

(2) Without prejudice to their obligations under the 
preceding subsection, the Government of Burma shall 
secure that there are from time to time in the hands of 
the Secretary of State, and any High Commissioner 
representing the Government of Burma in the United 
Kingdom, sufficient moneys to enable payment to be made- 
of all pensions pavable out of the revenues of Burma in 
the United Kingdom or through officers accounting to the 
Secretarv of State or to any such High Commissioner as 
aforesaid. 


P?'oceedings in the Legislature. 

S77. —(1) The Governor shall in respect of every 
financial year cause to be laid before both Chambers of 
the Legislature a statement of the estimated receipts 
and expenditure of the Government of Burma for that 
year, in this chapter referred to as the “annual financial 
statement.” 

(2) The estimates of expenditure embodied in the 
annual financial statement shall show separately— 

(a) the sums required to meet expenditure described 
by this Part of this Act as expenditure charged 
upon the revenues of Burma; and 

{&) the sums required to meet other expenditure pro¬ 
posed to be made from the revenues of Burma, 

and shall distinguish expenditure on revenue account 
from other expenditure, and indicate the sums, if any, 
which are included solely because the Governor has 
directed their inclusion as being necessary for the due 
discharge of any of his special responsibilities. 
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(3) The following expenditure shall be expenditure a.d. isss. 
charged on tne revenues of Burma:— — _ 

PiBT XI¥, 
—emt 

(u) the salary and allowances of the Governor and 

other expenditure relating to his ofBce for 
which provision is required to be made bv 

Order in Council; 

(h) debt charges for which the Government of Burma 
is liable, including _ interest, sinking fund 
charges and redemption charges, and other 
expenditure relating to the raising of loans and 
the service and redemption of debt; 

(c) the salaries and allowances of ministers, of 

counsellors, of the financial adviser, of the 
Advocate-General, and of the staff of the 
financial adviser; 

(d) the salaries, allowances, and pensions payable to 

and in respect of judges of the High Court; 

(e) expenditure for the purpose of the discharge by 

the Governor of his functions with respect to 
defence, ecclesiastical affairs, monetary policy, 
currency and coinage, his functions with res¬ 
pect to external affairs in so far as he is by or 
under this Act required in the exercise thereof 
to act in his discretion, his functions in or in 
relation to areas in Burma which are not part 
of the_territories of His Majesty and his func¬ 
tions in relation to the administration of any 
area specified in Part I of the Eleventh Schedule 
to this Act: provided that the sum so charged 
in any year in respect of expenditure on eccle¬ 
siastical affairs shall not exceed two hundred 
and eighty-four thousand rupees, exclusive of 
pension cliarges; 

(f) any sums required to satisfy any judgment, 

decree or award of any court or arbitral 
tribunal; 

(g) any sums required to enable the Governor to pay 

such pensions and allowances as he in his 
discretion may deem suitable to members of 
the family or servants of any former Ruler of 
any territories in Burma; 
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(h) any ether expenditure declared by this Part of 
this Act or any Act of the Legislature to be so 
charged. 

(4) Any question whether any proposed expenditure 
falls within a class of expenditure charged on the revenues 
of Burin a siiall be decided by the Governor in his 
discretion. 

378. (1) So much of the estimates of expenditure as 

plates to expenditure charged upon the revenues of 
Bumia shall not be submitted to the vote' of the House 
of Eepresentatives, but nothing in this subsection shall 
be construed as preventing the discussion in either 
Aiamber oi the Legislature of those estimates, other 
than estimates relating to expenditure referred to in sub- 
paragraph (a) of subsection (3) of the last precedm-^ 

seotinn i 


(2) So much of the said estimates as relates to other 
expenditure shall be submitted, in the form of demands 
for grants, to the House of Representatives, and the House 
of Representatives shall have power to assent, or to refuse 
to assent, to any _ demand, or to assent to a demand 
subject to a reduction of the amount specified therein. 

(3) Ho demand for a grant shall be made except on the 
recommendation of the Governor. 

_ 379.—-(1) The Governor shall authenticate by his 
signature a schedule specif}dng— 

(o) the grants made by the House of Representatives 
under the last preceding section; 

(5) the several sums required to meet the expenditure 
charged on the revenues of Burma but not 
exceeding, m the case of any sum, the sum 
shoiTO in the statement previously laid before 
the Chambers: 

Provided that, if the House of Representatives havo 
retused to assent to any dfemand for a grant or have 
assented to such a demand subject to a reduction of the 

amount spocifiod thoroiiij tho Governor may, if in his* 
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opinion tlie^ refusal or reduction would aft-set the due a.d. 1935 , 
discharge of any of liis special responsibilities, include in pabx xi? 
the schedule such additional amount, if a,iiy, net exceeding —cmt. 
the amount of the rejected demand or the reduction, as 
the case^may be, as appears to him necessary in ordei- to 
enable him to discharge that responsibility, 

(2) The schedule so authenticated shall be laid before 
the House of Representatives but shall not be open to 
discussion or vote in the Legislature, 

(3) Subject to the provisions of the next succeeding 
section, no expenditure from the revenues of Burma shall 
be deemed to be duly authorised unless it is specified in 
the schedule so authenticated , 

380. If in respect of any financial year further ex- Supple- 
penditure from the revenues of Burma becomes necessary 

over and above the expenditure theretofore authorised for of espendi- 
that, year, the Governor shall cause to be laid before 
both Chambers of the Legislature a supplementary state¬ 
ment showing the estimated amount of that expenditure, 
and the provisions of the preceding sections shall have 
effect in relation to that statement and that expenditure 
as they ha.ve effect in relation to the annual financial 
statement and the expenditure mentioned therein. 

381. —(1) A Bill or amendment making provision-- special pm 

{a) for imposing or increasing any tax; or • 

(&) for regulating the borrowing of money or the 
giving of any guarantee by the Government, or 
for amending the law with respect to any 
financial obligations undertaken or to be under¬ 
taken by the Government; or 

(c) for declaring any expenditure to be expenditure 
charged on the revenues of Burma, or for in¬ 
creasing the amount of any such expenditure, 

shall not be introduced or moved except on the recom¬ 
mendation of the Governor, and a Bill making such 
provision shall not be introduced in the Senate. 
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A.^935. (2) A Bill or amendment shall not be deemed to make 

XIV. for any of the purposes aforesaid by reason only 

—.<• that It provides , for the imposition of /nes or o?S 

prenmary penalties or for the demand and payment of 

ices for licences^ or fees for services rendered. 

(3) A Bill which, if enacted and brought into opera¬ 
tion, would involve expenditure from the revenues of 
Burma shall not be passed by either Chamber of the 
Legislature unless the Governor has recommended to that 
Chamber the consideration of the Bill. 
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Gpvern- 
iBent of 
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BoTfotving. 

fra executive authority of Burma extends 

to Wrowmg uppn the security of the revenues of Burtna 

time be 

nxed by Act of the Legislature, and to the givino- nf 
guarantees within such limits, if any, as may be so fixed. 

(2) Any obligations of the Local Government of Burma 
which, immediately before the commencement of this Part 
ot ffiis Act were secured upon its revenues, shall after 
tne said date be secured upon the revenues of Burma. 

383—(1) The Colonial Stock Acts, 1877 to 1900 
Si’ notwithstanding anything to the contrary in those 
Acts, apply m relation to sterling stock issued’ after the 
commencement of this Part of this Act and forming part 
of the public debt of Burma as they apply in relatfoL to 
stock forming part of the public debt of any British 
Possession mentioned in those Acts, so, 'however 

Ap? ^^0 Colonial Stock 

desiVifJ J K construed as compelling a person 

mnZi tW- to proofed in the 

specified and that, until Parliament 

11 rwise detemmes, any conditions, prescribed by the 

tTu Colonial Stocl/Act, 

rSot t u® deemed to have been complied with with 

Burma Government of 

of thiTrtffr?rff°“iN‘¥®“fl^ eleven 

SiJ ? (Scot and) Act, 1921, shall include any stock 

section ^ the said Acts apply by virtue of this 
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Audit and Accounts. 


384. —(1) There shall be an Auditor-General of Burma 
who shall be appointed by His Majesty, and shall only be 
removed from office in like manner and on the like grounds 
as a judge of the High Court. 

(2) The conditions of service of the Auditor-General 
shall be such as may be prescribed bv His Majesty in 
Council, and he shall not be eligible'for further office 
under the Crown in Burma after he has ceased to hold his 
office : 

. > i7 

Provided that neither the salary of an Auditor- 
General, nor his rights in respect of leave of absence, 
pension or age of retirement, shall be varied to his dis¬ 
advantage after his appointment. 

(3) The Auditor-General shall perform such duties 
and exercise such powers in relation to the accounts of 
the Government of Burma as may be prescribed by, or by 
rules made under, an Order of His Majesty in Council, or 
by any subsequent Act of the Legislature varying or 
extending such an Order : 

Provided that no Bill or amendment for the purpose 
aforesaid shall be introduced or moved without the pre¬ 
vious sanction of the Governor in his discretion. 

(4) The salary, allowances and pension payable to or 
in respect of an Auditor-General shall be charged on the 
revenues of Burma, and the salaries, allowances and pen¬ 
sions payable to or in respect of members of his staff shall 
be paid out of those revenues. 

385. —(1) The accounts of the Government of Burma 
■shall be kept in such form as the Auditor-General of 
Burma may, with the approval of the Governor, prescribe. 

(2) The reports of the Auditor-General relating to the 
accounts of the Govenment of Burma shall be siibmitted 
to the Governor who shall cause them to be laid before the 
Legislature. 

(3) If His Majesty in Council makes provision requir¬ 
ing the Auditor of Indian Horae Accounts to perform in 
relation to Burma all or any of the functions which he 
performs in relation to India^^— 


(a) any payments required by the Order to be made 
iri respect of his services from the revenues of 
Burma shall be so made and shall be charged on 
those revenues; 
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(b) any reports submitted by tlie Auditor of Indian 
Home Accounts to the Auditor-Ueneral of Burma 
shall be included by the Auditor-General in the 
reports which under this chapter lie is required 
to submit to the Governor, or to the Secretary of 
State. 

Federated Shan States. 

386.—(1) Until His Majesty in Council .makes other 
provision, there shall continue to be a Federal Fund of 
the Federated Shan States under the control of the Gover¬ 
nor in his discretion. 

(2) His Majesty may by Order in Council— 

(a) require contributions to be made to the said Fund 
out of the revenues of, or accruing; in, the States, 
comprised within the Federated Shan States: 

(&) require payments (representing the share of the 
annual receipts of the Government of Burma on 
revenue account properly allocable to the said 
States) to be made from 'time to time out of the 
revenues of Burma to the said Fund; 

(c) require payments (representing the share of the 

annual general expenses of the Government of 
Burma properly allocable to the said States) to 
be made from time to time out of the said Fund to 
the revenues of Burma; and 

{d) make such other provisions (including provision 
with respect to borrowing)' as he thinks fit with 
respect to the manner in which the said Fund is 
to be dealt with. 

(3) Any payments to be made under paragraph (&) of 
the last preceding subsection shall be charged on the 
revenues of Burma, and the amounts thereof and of any 
payments to be made under paragraph {o) of the said sub¬ 
section shall be shown in the financial statements required 
by this chapter to be laid before the Burpia Legislature 
but, save as aforesaid, nothing in this Part of this Act 
shall be construed as requiring any statement of payments 
mto_ or out of the Federal Fund to be laid before that 
Legislature. 
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(4) Such accounts shall be liept in respect of the receipts 
and expsnditiiie of the said Fund as the Auditor-Genera,! 
of Burma may, with the approval of the Governor in his 
discretion, prescribe, and the said accounts shall be audited 
by, or on behalf of, the Auditor-General of Burnia, who 
shall make annual reports thereon to the Secretary of 
State. 

CHAPTER VII. 


The Burma Railway Boap>.d. 


38T.—(1) The executive authority of Burma in respect 
of the regulation and the construction, maintenance and 
operation of railways in Burma shall be exercised by a 
Railway Board (hereinafter referred to as “the Board”). 

(2) The said executive authority extends to the carry¬ 
ing on in connection with any railways operated by the 
Board of such other undertakings as either were being 
carried on in connection therewith by or on behalf of the 
Governor-General in Council immediately before the com¬ 
mencement of this Part of this Act, or as the Board may 
be authorised to carry on after the commencement of this 
Part of this Act by or under any Act of the Legislature. 

(3) Notwithstanding anything in this section, the Gov¬ 
ernment and its oTicers shall perform in regard to the 
construction, equipment and operation of railways, such 
functions for securing the safety both of members of the 
public and'of persons operating the railways, including the 
holding of inquiries into the causes of accidents, as in the 
opinion of the Government should be performed by persons 
independent of the Board. 

So much of chapter ix of this Part of this Act as 
provides that powers in relation to the railway services 
of Burma shall be exercised by the Board shall not apply 
in relation to officers of the Government employed' in the 
performance of any of the functions mentioned in this 
subsection. 

388.—(1) The Board shall consist of a President and 
eight other members. 

(2) The person who for the time being is, or is acting 
as, the chief executive officer of the railways operated 
by the Board (who shall be called the chief railway com¬ 
missioner) shall be President of the Board. 
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The said chief railway commissioner shall be a person 
with experience of railway administration, and shall be 
appointed, and may at any time be removed from office, 
by the Governor in his discretion. 

(3) Of the eight other members of the Board two shall 


(a) a financial member, being a person with special 
experience of finance, who shall be appointed and 
may at any time be removed from oflice by the 
Governor exercising his individual judginent; 

(b) the person who for the time being is, or is acting 
as, the secretary to the Government of Burma in 
the departmpt which for the time being deals 

witii the subject of railwa3^s. 


The six other members of the Board are in this Part 
of this Act called the non-official members. 

a aforesaid, the provisions of the Fifteenth 

schedule to this_ Act, as supplemented or amended by anv 
Act 01 the Legislatiire, shall liaTe effect with respect to 
the appointment, qualifications and conditions of service 
of members of the_ Board, and with respect to its proceed¬ 
ings and its liability to income-tax : 

Provided that no Bill or amendment for supplementing 
or amending the said Schedule shall be introduced or moved 
in either Chamber of the Legislature without the previous 
sanction of the Governor in his discretion. 


S89.-—(l) The Board in discharging its functions 
under this Act shall act pn business principles, due regard 
being had by it to the interests of agriculture industry, 
commerce and the_ general public, and in particular shflll 
make proper provision for meeting out of its receipts on 
revenue account all expenditure to which such receipts are 
applicable under the provisions of this chapter. 

^discharge of its said functions the Board 
nail be_guided by such instructions on questions of policy 
as may be given to it by the Government. 


dispute arises under this subsection between 

£ or to ^^«toer a question 

GovLJiL f a question of policy, the decision of the 
Governor m his discretion shall be final. 
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(8) The provisions of subsection (1) of this section 
shall apply _in relation to the discharge by the Govern¬ 
ment of their functions with respect to railways as they 
apply in relation to the functions of the Board, but 
nothing in this subsection shall be construed as limiting 
the powers of the Governor under the next succeeding 
subsection. ° 

(4) The provisions of this Part of this Act relating to 
the special responsibilities of the Governor, and to his duty 
as regards cei’tain matters to exercise his functions in his 
discretion or to exercise his individual judgment, shall 
apply as regards matters entrusted to the "Board as if the 
executive authority of Burma in regard to those matters 
were vested in him. and as if the functions of the Board 
as regards those matters were the functions of ministers, 
and the Governor may issue to the Board such directions as 
he may deem necessary as regards any matter which 
appears to him to involve any of his special responsibilities, 
or as regards which he is by or under this Act required 
to act in his discretion or to exercise his individual judg¬ 
ment. and the Board shall give effect to any directions so 
issued to it. 

390. —(1) The Governor exercising his individual Judg¬ 
ment, but after consultation with the Board, may make 
rules for the more convenient transaction of business aris¬ 
ing out of the relations between the Government and the 
Board. 

(2) The rules shall include provisions requiring the 
Board to transmit to the Government all such informa¬ 
tion with respect to its business as may be specified in the 
rules, or as the Governor may otherwise require to be so 
transmitted and, in particular provisions requiring the 
Board to bring to the notice of me Governor any matter 
under consideration by the Board which involves, or ap¬ 
pears to it likely to involve, any special responsibility of 
the Governor, 

391. —(1) Except in such classes of case as may be 
specified in regulations to be made by' the Government, the 
Board shall not acquire or dispose of any land and, when 
it is necessary foi? the Board to acquire" compulsorily any 
land for the purposes of its functions, the Government 
shall cause that land to be acquired on its behalf and at 
its expense. 
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(2) Contracts nnade by or on behalf of the Board shall 
be enforceable by or against the Board and not by or 
against the Goyerninent, and, subject to any provision 
whicli may hereafter be made by the Legislature, the Board 
may sue and be sued in the like in.annei and in the like 
cases as a eonipany operating a rail/vav sr.ight sue mid be 
sued. 

3S2.—(1) Tjie Board shall establish, maintain and 
control a fund (which shall be known as the “Railway 
Fund”) and all moneys received hy the Board, whether on 
revenue account or on capital account, in the discharge 
of its functions and all moneys provided, whether on 
revenue account or capital account, out of the revenues 
of Burma to enabk it to discharge those functions shall 
be paid into that Fund, and all expenditure, whether on 
revenue account or on capital account, required for the^drs- 
charge of its functions shall be defrayed out of that Fund : 

Provided that nothing_ in this subsection shall prevent 
the Board from establishing and maintainino- a separate 
provident fund for the benefit of persons who’are or have 
been employed in connection with railwavs operated bv th« 
Board. =. 

(2) The receipts of the Board on revenue account in 

any financial year shall be applied in— 

(a) defraying the working expenses of the railways 
operated by the Board; 

(b) paying pensions and {’ontribiitions to any provi¬ 
dent fund; 

(c) paying to the revenues of Burma an amount equal 

to so much of any pensions and contributions to 
provident funds charged by this Part of this Act 
on those revenues and so iniich of any pensions 
charged by this Act on the revenues of the Federa¬ 
tion of India, as is attributable to service on rail¬ 
ways in Burma; 

(rf) making due provision for maintenance, renewals 
improvements and depreciation of and on the 
railways operated by the Board; 

(e) making to the revenues of Burma any payments 
by way of interest which it is required W this 
chapter to make; and 

if) defraying other expenses properly chargeable 
against revenue in that year 
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( 3 ) Any surpluses on revenue aceoiint shown in the a.d. 1935. 
accounts of the Board shall be apportioned between the pa^Txiv. 
Government and the Board in accordance with a sclieme —cmt. ’ 
to be agreed between the Govermnent and the Board, or, 

in default of agreement, determined by the Governor 
exercising his individual judgment, and any sum appor¬ 
tioned to the Government under this subsection shall be 
transferred accordingly and shall form part of the 
revenues of Burma. 

(4) The Government may provide aiiA" moneys, whether 
■on revenue account or capital account, for the purposes 
of the Board, but, where any moneys are so provided, the 
provision thereof shall be deemed to be expenditure and 
shall accordingly be shown as such in the estimates of ex¬ 
penditure laid before the Chambers of the Legislature. 

(5) The Board shall, on such conditions as may be 
agreed, entrust all its money which is not immediately 
needed to the bank to which the balances of the Govern¬ 
ment of Burma are entrusted, and employ that bank as 
its agents for all transactions in Burma relating to remit¬ 
tances, exchange and banking. 

393—(1) There shall be deemed to be owing from the Provisiona 
Board to the Government of Burma such sum as may be certain 
agreed between the Government of Burma and the Board, of tie* mi- 
or, in default of agreement, determined by the Governor in w Board, 
his discretion, to be equivalent to the amount of the moneys 
provided out of the revenues of Burma, or, before the 
commencement of this Part of this Act, out of the revenues 
of India, for capital purposes in connection with railways 
in Burma, and the Board shall out of its receipts on 
revenue account pay to the Government interest on that 
amount at such rate as may be so agreed or determined, 
and also malce payments in red'uction of the principal of 
that amount in accordance with any repayment scheme 
■SO agreed or determined. 

For the purposes of this subsection, where the Secretary 
•of State in Council has assumed or incurred anv obligation, 
in connection with railways in Burma, he shall be deemed 
to have provided fop the said purposes an amount equal 
to the capital value of that obligation as shown in the 
accounts of the Government of India immediately before 
the commencement of this Part of this Act. 
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Nothing in this subsection shall be construed as pre¬ 
venting the Board from making payments to the Govern¬ 
ment of Burma in reduction of the'principal of anv such 
amount as aforesaid out of monevs other than receipts on 
revenue account. " 

(2) It shall bo an obligation to the Board to repay to 
the Government any sums defrayed out of the revenues 
of Burma in respect of any debt, damages, costs or expenses 
in or in connection with any proceedings brought or conti- 
nued by or against the. Government of Burma or against 
the k^ecretary of State under chapter x of this Part of this 
Act in respect of railways in Burma. 

(3) It shall be an obligation of the Board to pay to 
the Government such sum as may be agreed, or, in default 

by the Goveimor exercising his 
individual judgment, to be the equivalent of the e.xpenses 
incurred by the Government in the provision of police 
required for the maintenance of order on the premises of 
railways operated by the Board. 

394. Subject to such conditions, if any as may be 
prescribed by the Government, the Boa,rd may from time 
to .line invest any moneys in the railway fund or a provi¬ 
dent fund which are not for the time being required to 
meet expenses properly^ defravable out of that fund and 
may, subiect as aforesaid, from time to time transfer and 

realise investments so made by it. 

395. -—(1) There shall be deemed to be owing by the 
Government Burma to the Board such sum as mav be 
declared by His Majesty in Council to represent the 
amount of the existing railway funds attributable to the 
railways in Burma, but no sum shall be paid by the Gov- 
ernment of Burma to the Board in respect of the money 
so deemed' to be owinc^ except in respect of expenses of 
the Board which could if this Act bad not been passed 
have properly been met out of the said funds respectively. 

(2) The Government of Burma shall credit the Board 
With, interest on the amount from time to time deemed to 
be owing under subsection (1.) of this section at such rate 
as may froip time to time be agreed between the Govern¬ 
ment and the Board or as may, in default of agreement, 
te from time to tinie determined by the Governor in his 
discretion, and any interest so credited shall be treated as 
an addition to the sum deemed to be owing under the said 
subsection. 
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(3) In this section “the existing railway funds” means 
the funds known respectively as the railway provident 
fund, the railway reserve fund and the railway deprecia¬ 
tion fund which immediately before the commencement 
of this Part of this Act were held by, or were shown in 
the accounts of the Government of India as held by, the, 
Governor-General in Council. 

396. —(1) The accounts of the receipts and expenditure 
of the Board shall be audited and certified by, or on 
behalf of, the Auditor-General. 

(2) The Board shall publish annually a report of its 
operations during the preceding year and a statement of 
accounts in a form approved by the Auditor-General. 

397. The Governor may from time to time appoint a 
Railway Rates Committee to advise the Board in connec¬ 
tion with any dispute between the Board and persons 
using, or desiring to use, the railways operated by the 
Board as to rates or traffic facilities which he may require 
the Board to refer to the Committee. 

398. A Bill or amendment making provision for regu¬ 
lating the rates or fares to be charged on any railway shall 
not be introduced or moved in either Chamber of the 
Legislature except on the recommendation of the Governor. 

CHAPTER VIII. 

The High Court. 

399. —(1) The High Court at Rangoon (in this Part of 
this Act called the High Court) shall continue, and shall be 
a court of record, and shall consist of a chief justice and 
such number of other judges as His Majesty may deem it 
necessary to appoint: 

Provided that the judges so appointed, together with 
any additional judges appointed by the Governor in accord¬ 
ance with the following provisions of this chapter, shall at 
no time exceed in number such maximum number as His 
Majesty in Council may fix. 

(2) Every judge of the High Court shall be appointed by 
Hifi Majesty by warrant under the Royal Si^ Manual and 
shall hold office until he attains the age of sixty years: 
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Provided that— 

(a) a judge may by resignation under his hand ad¬ 
dressed to the Governor resign his of&ce; 

(&) a judge may be removed from his office by His 
Majesty by warrant under the Royal Sign 
Manual on the ground of misbehaviour or of 
infirmity of mind or body, if the Judicial 
Committee of the Privy Council, on reference 
being made to them by His Majesty, report 
that the judge ought on any such ground to 
be removed. 

(3) A person shall not be qualified for appointment as a 
judge of the High Court unless he— 

(a) is a barrister of England or Northern Ireland of 
at least ten years standing, or a member of the 
Faculty of Advocates in Scotland of at least 
ten years standing; or 

(5) is a member of the Indian Civil Service or the 
Burma Civil Service (Class I) of at least ten 
years’ standing, who has for at least three 
years served as, or exercised the powers of, 
a district judge; or 

(c) has for at least five years held judicial office in 

Burma not inferior to that of a district judge 
or judge of the small cause court of Rangoon; 
or 

(d) has for at least ten years been an advocate of the 

High Court: 

Provided that a person shall not, unless he is, or when 
first appointed to judicial office was, a barrister, a member 
of the Faculty of Advocates or an advocate of the High 
Court, be qualified for appointment as chief justice of the 
High Court until he has served for not less than three years 
as a judge of the High Court. 

In computing for the purpose of this subsection the 
standing of a barrister or a member of the Faculty of Advo¬ 
cates, or the period during which a person has been an 
advocate, any period during which he has held judicial 
office, after he became a barrister, a member of the Faculty 
of Advocates or an advocate, as the case may be, shall be 
included. 
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(4) Every person appointed to be a judge of the High a.d. 195^ 
Court shall, before he enters upon his office, make and paet xn 
subscribe before the Governor or some person appointed by — 
him an oath according to the form set out in that behalf in 
the Fourteenth Schedule to this Act. 

400. The judges of the High Court shall be entitled to 

such salaries and allov^ances, including allowances for ex- ° 3“ gea- 
penses in respect of equipment and travelling upon ap¬ 
pointment, and to such rights in respect of leave of absence 
and pensions, as may from time to time be fixed by His 
Majesty in Council: 

Provided that neither the Salary of a judge, nor his 
rights in respect of leave of absence or pension, shall be 

varied to his disadvantage after his appointment. 

401. —(1) If the office of chief justice of the High Court 
becomes vacant, or if the chief justice is by reason of ab- additional 
sence, or for any other reason, imable to perform the duties jodges. 
■of his office, those duties shall, until some person appointed 

by His Majesty to the vacant office has entered on the 
•duties thereof, or until the chief justice has resumed his 
duties, as the case may be, be performed by such one of the 
other judges of the court as the Governor may in his dis- 
oretion think fit to appoint for the purpose. 

(2) If the office of any other judge of the High Court 
becomes vacant, or if any such judge is appointed to act 
temporarily as chief justice, or is by reason of absence, or 
for any other reason, unable to perform the duties of his 
office, the Governor may in his discretion appoint a person 
duly qualified for appointment as a judge to act 
as a judge of the court, and the person so appointed 
shall, unless the Governor in his discretion thinks 
fit to revoke his appointment, be deemed to be a 
judge of . the court, until some person appointed by 
His Majesty to the vacant office has entered on the duties 
thereof, or until the permanent judge has resumed his 
duties. 

(3) If, by reason of any temporary increase in the busi¬ 
ness of the High Court or by reason of arrears of work in 
that Court, it appears to the Governor that the ntimber of 
the judges of the Court should be for the time being in¬ 
creased, the Governor in his discretion may, subject to the 
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A.:^935. foregoing provisions of this chapter with respect to the- 
Past XIV. maximuin number of judges, appoint persons duly qualified;; 
-cont. fQj. appointment as judges to be additional judges of the- 
Court for such period not exceeding two years as he may 
specify. 
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402. Subject to the provisions of this Part of this Act, 
to the provisions of any Order in Council made under this- 
or any other Act and to the provisions of any Act of the 
Legislature, the jurisdiction of, and the law administered 
in, the High Court and the respective powers of the judges 
thereof in relation to the administration of justice in the 
court, including any power to make rules of court, and to- 
regulate the sittings of the court and of members thereof 
sitting alone or in division courts, shall be the same as im¬ 
mediately before the commencement of this Part of this Act. 

403. —(1) The High Court has superintendence over all 
courts for the time being subject to its appellate jurisdic¬ 
tion, and may do any of the following things, that is to- 
say:— 

(<x) call for returns; 

(b) make and issue general rules and prescribe forms- 

for regulating the practice and proceedings- 
of such courts; 

(c) prescribe forms in which books, entries and ac¬ 

counts shall be kept by the officers of any such- 
courts; and 

(d) settle tables of fees to be allowed to the sheriff,. 

attorneys, and all clerks and officers of 
courts : 

Provided that such rules, forms and tables shall not be- 
inconsistent with the provisions of any law for the time- 

the^Govemo?’ require the previous approval of 

* be construed as givin?- 

to the High_Court any jurisdiction to question any judg¬ 
ment of any inferior court which is not otherwise subject to- 
appeal or revision. 
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404. —(1) Until otherwise provided by Act of the Legis- a.d. 1955. 
lature, the High Court shall not have any original jurisdic- pae^iv. 
tion in any matter concerning the revenue, or concernino- -^ont. 
any act ordered or done in the collection thereof according fn”rSr 
to the usage or practice of the country, or the law for the 

time being in force. 

(2) A Bill or amendment for making such provision as 
• aforesaid shall not be introduced or moved in either Cham¬ 
ber of the Legislature without the previous sanction of the 
Governor in his discretion. 

405. ( 1 ) In addition to any other right of appeal, there Additional 
shall, subject to the provisions of section twenty of the nS^^esty 
■ Judicial Committee Act, 1833 (which relates to the time ^ respects 
for appealing), be a right of appeal to His Majesty in tion of tMs 
Council from any decision of the High Court on the ground 3^34 
that a question of law with respect to the interpretation of wiU- 
this Part of this Act, or any'Order in Coxmcil made there- 

under, has been wrongly decided. 

(2) Nothing in this Part of this Act shall be construed 
as authorising the Legislature to derogate from any pre¬ 
rogative right of His Majesty to grant special leave to 
.appeal in any case. 

406. All proceedings in the High Court shall be in the proceedings 

English language. “ 

■ ■■ ' , , ■ ■ ■ ■ . be ill' 

English. 

407. —( 1 ) The administrative expenses of the High Expenses 
•Court, including all salaries, allowances and pensions pay- 

-able to or in respect of judges, officers and servants of the 
Court, shall be charged upon the revenues of Burma, and 
any fees or other moneys taken by the Court shall form 
part of these revenues. 

(2) The Governor shall exercise his individual judgment 
as to the amount to be included in respect of such expenses 
■as aforesaid in any estimates of expenditure laid by him 

before the Legislature. 

(3) Nothing in this Part of this Act shall render a pen¬ 
sion payable to, or in respect of, a judge of the High Court 
who retired before the commencement of this Part of this 
lAct chargeable upon the revenues of Burma. 
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A D 1935 . 408. Any judge appointed before the commencement of 

p -Zjv this Part of this Act to the High Court shall continue m 
^ont. ' office and shall be deemed to have been appointed under 
this chapter, but shall not by virtue of this Act be required 
to relinquish his office at an earlier age than he would have- 
been required so to do if this Act had not been passed. 


CHAPTER IX. 


The Services of the Crown in Burma. 


Defence Services. 

Control of 409.—(1) His Majcsty in Council may require that ap- 

pointments to such offices connected with defence as he may 
defence specify shall be made by him, or in such manner as he may 
St direct. 

(2) Nothing in this section derogates from any power- 
vested in His Majesty by virtue of any Act, or by virtue of 
his Royal Prerogative. 


Eligibility 410. The power of His Majesty, and of any person 
mTssioM in authorised in that behalf by His Majesty, to grant com- 
missions in any naval, military or air forces raised in 
oToes. Burma extends to the granting of a commission in any 
such force to any person who might be, or has been, law¬ 
fully enlisted or enrolled in that force. 

s^tar°^of prejudice to the generality of the powers- 

conferred on him by this Part of this Act, the Secretary of 
ron^^oM acting with the concurrence of his advisers, may 

of service, from time to time specify what rules, regulations and 
orders affecting the conditions of service of all or any of 
His Majesty’s forces in Burma shall be made only with his 
previous approval. 

Saving of 412. Nothing in this Part of this Act affects any right of 
app^i.°* appeal which members of His Majesty’s forces in Burma 
enjoyed immediately before the passing of this Act, and the- 
Secretary of State may entertain any such memorial from a 
member of those forces as the Secretary of State, or the- 
Secretary of State in Council, might previously have en¬ 
tertained. 


Saving of 
rigMs of 
appeal. 
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413. Any sums payable out of the revenues of Burma a.d. 1935. 
in respect of pay, allowances, pensions or other sums pay- pa^Txiv. 
able to, or in respect of, persons who are serving, or have — 
served, in His Majesty’s forces shall be charged on those membeS’of* 
revenues, but nothing herein contained shall be construed 

as limiting the interpretation of the general provisions of reYennes of 
this Part of this Act charging on the said revenues ex- 
penditure with respect to defence. 

414. The provisions of the three last preceding sections Provision as 
shall apply in relation to persons who, not being members 
of His Majesty’s forces, hold, or have held, posts in Burma personnel, 
connected with the equipment or administration of those 
forces or otherwise connected with defence, as they apply- 
in relation to persons who are, or have been, members of 
those forces. 

General Provisions as to Civil Services. 

_ 415. (1) Except as expressly provided by this Part of 
this Act, every person who is a member of a civil service persons 
of the Crown in Burma, or holds any civil post under the 

Crown in Burma, holds office during His Majesty’s Spaoitiea 

pleasure. io Burma.! 

(2) No such person as aforesaid shall be dismissed 
from the service of His Majesty by any authority subordi¬ 
nate to that by which he was appointed. 

(3) No such person as aforesaid shall be dismissed 
or reduced in rank until he has been given a reasonable 
opportunity of showing cause against the action proposed 
to be taken in regard to him: 

Provided that this subsection shall not apply— 

(а) where a person is dismissed or reduced in rank 

on the ground of conduct which has led to 
his conviction on a criminal charge; or 

(б) where an authority empowered to dismiss a per¬ 

son or reduce him in rank is satisfied that 
for some reason, to be recorded by that 
authority in writing, it is not reasonably 
practicable to give to that person an oppor¬ 
tunity of showing cause. 
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§lI)' 1935. ( 4 ) Notwithstanding that a person holding a civil post 

— under the Crown in Burma holds office ^ during His 

-^ont Majesty^s pleasure^ any contract under which a persons 
not being a member of a civil service of the Crown in 
.Burma, is appointed under this Act to hold such a post 
- may, if the Governor deems it necessary in order^to secure 
the services of a person having special qualifications, pro¬ 
vide for the payment to him of compensation if before the 
expiration of an agreed period that post is abolished or 
he is, for reasons not connected with any misconduct on 
his part, required to vacate that post. 

'Eecrait- 416.—(1) Except as expressly provided by this Part of 

Zditio“ns this Act, appointments to the civil services of, and civil 
of service, posts under, the Crovirn in Burma, shall, after the com¬ 
mencement of this Part of this Act, be made by the Gover¬ 
nor or such person as he may direct. 

(2) Except as expressly provided by this Part of this 
Act, the conditions of service of persons serving His 
Majesty in a civil capacity in Burma shall, subject to the 
provisions of this section, be such as may be prescribed 
by rules made by the Governor or some person authorised 
by him to make rules for the purpose: 

Provided that it shall not be necessary to make rules 
regulating the conditions of service of persons appointed 
temporarily on the terms that their employment may be 
terminated on one month’s notice or less, and nothing in 
this subsection shall be construed as requiring the rules 
regulating the conditions of service of any class of persons 
to extend to any matter which appears to the rule-making 
authority to be a matter not suitable for regulation by 
rule in the case of that class. 

(3) The said rules shall be so framed as to secure— 

(a) that, in the case of a person who before the 
commencement of this Part of this Act was 
serving His Majesty in a civil capacity in 
India or Burma, no order which alters or 
interprets to his disadvantage any rule by 
which his conditions of service are regulated 
shall be made except by an authority in 
Burma which would have been competent to 
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make such an order on the eighth day of 
March, nineteen hundred and twenty-six, or 
by some person empowered by the Secretary 
of State to give directions in that respect; 

(b) that every such person as aforesaid shall have 

the same rights of appeal to the same autho¬ 
rities from any order which— 

(i) punishes or formally censures him; 
or 

(ii) alters or interprets to his disadvan¬ 
tage any rule, by which his conditions of 
service are regulated; or 

(iii) terminates his appointment other¬ 
wise than upon his reaching the age fixed 
for superannuation, 

as he would have had immediately before 
the commencement of this Part of this Act, 

s or such similar rights of appeal to such cor¬ 

responding authorities as may be directed 
by the Secretary of State, or by some person 
empowered by the Secretary of State to give 
directions in that respect; 

(c) that every other person serving His Majesty in 

a civil capacity in Burma shall have at least 
one appeal against any such order as afore¬ 
said, not being an order of the Governor. 

(4) Notwithstanding anything in this section, but sub¬ 
ject to any other provision of this Act, Acts of the Legis¬ 
lature may regulate the conditions of service of persons 
serving His Majesty in a civil capacity in Burma and any 
rules made under this section shall have effect subject to 
the provisions of any such Act: 

Provided that nothing in any such Act shall have 
effect so as to deprive any person of any rights required 
to be given to him by the provisions of the last preceding 
subsection. 

(5) No rules made under this section and no Act of the 
Legislature shall be construed to limit or abridge the 
power of the Governor to deal with the case of any person 
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A.D. 1935 . serving His Majesty in a civil capacity in Burma in such 
Pa:^iv. manner as may appear to him to be just and equitable : 

Provided that, where any such rule or Act is applicable 
to the case of any person, the case shall not be dealt with 
in any manner less favourable to him than that provided 
by that rule or Act. 

Application 417.—(1) In its application to appointments to, and tO' 
Bec&o""® persons serving in, the railway services, the last preceding 

ser^oTs and effect as if for any reference to the 

offidakof Governor in subsections (1), (2) and (5) there were sub- 
High Court, stituted a reference to the Railway Board. 

(2) In framing rules for the regulation of recruitment 
to superior railway posts, the Railway Board shall con- 
pit the Public Service Commission, but, save as aforesaid, 
it shall not be obligatory on the Board to consult with, 
or otherwise avail themselves of the services of, the 
Commission. 

(3) In its application to appointments to, and to per¬ 
sons serving on, the staff attached to the High Court, the 
said section shall have effect as if for any reference to the 
Governor in subsections (1), (2) and (5) there were sub¬ 
stituted a reference to the chief justice: 

Provided that— 


(a) the Governor may in his discretion require tliat 

in such cases as he may in his discretion 
direct no person not already attached to the 
court shall be appointed to any office con- 
npted with the court save after consultation 
with the Public Service Commission; 

(b) rules made under the said subsection (2) by the 

chief justice shall, so far as they relate to 
salaries, allowances, leave or pensions, re¬ 
quire the approval of the Governor. 


proTisions . Notwithstanding anything in the foresfoinsr nro- 
«to police. Visions of this chapter, the conditions of service of the snh- 
ordinate ranks of the police forces shall be such as may 
be determined by or under the Acts relating to those 
forces respectively. ° 
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Recruitment i)y Secretary of State and provisions as a.d. 1935> 
to certain civil posts. PabTxit. 

— cont, 

419. —(1) There shall be civil services in Burma cor- 
responding to the Indian Civil Service and the Indian by the 
Police Service, which shall be known respectively as the 
Burma Civil Service (Class 1) and the Burma Police 
(Class 1), and appointment to those services shall, until 
Parliament otherwise determines, be made by the Secre¬ 
tary of State. 

(2) Until Parliament otherwise determines, the Secre¬ 
tary of State may also make appointments to any service 
or services which at any time he may deem it necessary to 
establish in Burma for the purpose of securing the recruit¬ 
ment of suitable persons to fill civil posts m connection 
with the discharge of any functions of the Governor 
which the Governor is by or under this Act required to 
exercise in his discretion. 

(3) The respective strengths of the said services shall 
be such as the Secretary of State may from time to time 
prescribe, and the Secretary of State shall in each year 
cause to be laid before each House of Parliament a state¬ 
ment of the appointments made thereto and the vacancies 
therein. 

(4) It shall be the duty of the Governor to keep the 
Secretary of State informed as to the operation of this and 
the next succeeding section, and he may after the expira¬ 
tion of such period as he thinks fit make recommendations 
for the modification thereof. 

In discharging his functions under this subsection, the 
Governor shall act in his discretion. 

420. Until Parliament otherwise determines, the Sec- 

retary of State may appoint persons to any civil medical stete to ° 
service of, or civil medical post under, the Crown in 
Burma. appoint- 

meats m 
Burma, 

421. Until Parliament otherwise determines, the Sec- Special 
retary of State may for the purpose of securing ef&ciency to irriga- 
in irrigation or the prevention of flooding, appoint per- Ben¬ 
sons to any civil service of, or civil post under, the Crown 

in Burma concerned with those matters. 
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A.^ 935 . 422.—(1) The Secretary of State shall make rules 

Pabi XIV. specifying the number and character of the civil posts 
-coni, under the Crown (other than posts in connection with 

Beserved any functions of the Governor which the Governor is by 

posts. Qj. required to exercise in his discretion), 

which, subject to the provisions of this subsection, are to 
be filled by persons appointed by the Secretary of State 
to a civil service of, or a civil post under, the Crown in 
Burma, and except under such conditions as may be pre¬ 
scribed in the rules no such post shall, without the pre¬ 
vious sanction of the Secretary of State— 

(cc) be kept vacant for more than three months; or 

(b) be filled otherwise than by the appointment of 

such a person as aforesaid; or 

(c) be held jointly with any other such post. 

(2) Appointments and postings to the said posts (here¬ 
after in this chapter referred to as “reserved posts”) shall 

be made by the Governor, exercising his individual iudg'- 
ment. ° 

(3) All lules made under this section shall, so soon as 
may be after they are made, be laid before each House of 
irarliainent, and if either House of Parliament within the 
next subsequent twenty-eight days on which that House 
nas sat after any such rule has been laid before it resolves 

■ that the rule shall be annulled, the rule shall thenceforth 
be void, but without prejudice to the validity of anything 
<ione thereunder or to the making of a new 

(^) The conditions of service of all persons ap- 
p^ions, pointed to a civil service or a civil post in Burma by the 
p™ Secretary of State shall— 

Secretary of respects pay, leave and pensions and general 

regard to medical attendance, be 
such as may be prescribed by rules to be made 
by the Secretary of State; 

(&) as respects other matters with respect to which 
express provision is not made by this chap¬ 
ter, be such as may be prescribed by rules to 
be made by the Secretary of State,* in so far 
as he thinks fit to make such rules, and, in 
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so far and so long as provision is not made a.d. 
by such rules, by rules to be made by the 
Governor or some person authorised by the — 
Governor to make rules for the purpose: 

Provided that no rule made under this subsection shall 
have effect so as to give to any person appointed to a civil 
service or civil post by the Secretary of State less favour¬ 
able terms as respects remuneration or pension than were 
given to him by the rules in force on the date on which 
he was first appointed to his service or was appointed to 
his post. 

(2) Any promotion of any person appointed to a civil 
service or a civil post by the Secretary of State or any 
order relating to leave of not less’than three months of 
any such person, or any order suspending any such person 
from office, shall be made by the Governor, exercising his 
individual judgment. 

(3) If any such person as aforesaid is suspended from 
office, his remuneration shall not, during the period of 
his suspension, be reduced except to such extent, if any, 
as may be directed by the Governor, exercising his indi¬ 
vidual judgment. 

(4) Any salary, allowances or pension payable to, or 
in respect of any such person as aforesaid, and Govern¬ 
ment contributions in respect of any such person as afore¬ 
said to any pension fund or provident fund, shall be 
charged on the revenues of Burma: 

Provided that, if any such person is serving in con¬ 
nection with the railways in Burma, so much only of his 
salary and allowances shall be charged on the revenues of 
Burma as is not paid out of the Railway Fund. 

_ (5) No award of a pension less than the maximum pen¬ 
sion allowable under rules made under this section shall 
be made, except in each case with the consent of the Sec¬ 
retary of State. 

(6) No rules made under this section shall be construed 
to limit or abridge the power of the Secretary of State to 
deal with the case of any person serving His Majesty in 
a civil capacity in Burma in such manner as may appear 
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A.D. 1935. to him to be just and equitable, and no rules made under 
iJiis section by any person other than the Secretary of State 
-coni. ' shall be construed to limit or abridge the power of the 
Governor to deal with the case of any such person in such 
manner as may appear to him to be just and equitable: 

Provided that, where any rule made under this section 
is applicable to the case of any person, the case shall not 
be dealt with in any manner less favourable to him than 
that provided by the rule. 

424.—(1) If any person appointed to a civil service or 
^pLnts, a civil post by the Secretary of State is aggrieved by an 
appeals, &c. made by any authority in Burma affecting his con¬ 

ditions of service and on due application to the person by 
whom the order was made does not receive the redress to 
which he considers himself entitled, he may, without pre¬ 
judice to any other mode of obtaining redress, complain 
to the Governor, and .the Governor shall examine into the 
complaint and cause such action to be taken thereon as 
appears to him exercising his individual judgment to be 
just and equitable. 

(2) No order made by any authority in Burma which 
punishes or formally censures any such person as afore¬ 
said, or affects adversely his emoluments or rights in res¬ 
pect of pension, or decides adversely to him the subject- 
matter of any memorial, shall be made except by the Gov¬ 
ernor, exercising his individual judgment. 

(3) Any person appointed to a civil service or a civil 
post by the Secretary of State may appeal to the Secretary 
of State against any order made by any authority in 
Burma which punishes or formally censures him, or alters 
or interprets to his disadvantage any rule by which his 
conditions of service are regulated. 

(4) Any sums ordered to be paid out of the revenues of 
Burma to or in respect of any such person as aforesaid on 
an appeal made under this section shall be charged on 
those revenues. 

Compensa- (1) ^7 reason of anything done under this 

Koa. chapter the conditions of service of any person appointed 
to a civil service or a civil post in Burma by the Secretary 
of State have been adversely affected, or if for any other 
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reason it appears to the Secretary of State that compen¬ 
sation ought to be granted to, or in respect of, any such 
person, he or his representatives shall be entitled to re¬ 
ceive from the revenues of Burma such compensation as 
the Secretary of State may consider just and equitable. 

(2) Any sum payable under this section from the reve¬ 
nues of Burma shall be charged on those revenues. 

(3) For the avoidance of doubt it is hereby declared 
that the foregoing provisions of this section in no way 
prohibit expenditure by the Governor from the revenues of 
Burma by way of compensation to persons who are serv¬ 
ing or have served His Majesty in Burma in cases to which 
those provisions do not apply. 

Provision as to persons appointed hy Secretary of State 
in Council, persons holding reserved posts and com¬ 
missioned officers in civil employment. 

426.—(1) Subject to the provisions of this section, the 
provisions of the four last preceding sections and any rules 
made thereunder shall apply in relation to any person 
who was appointed before the commencement of this Part 
of this Act by the Secretary of State in Council to a civil 
service of, or a civil post under, the Ckown in Burma as 
they apply in relation to persons appointed to a civil 
service or civil post by the Secretary of State. 

(2) Subject to the provisions of this section, the said 
sections and rules shall, in such cases and with such ex¬ 
ceptions and modifications as the Secretary of State may 
decide, also apply to any person who— 

{a) not being a person appointed as aforesaid by the 
Secretary of State or the Secretary of State 
in Council, holds or has held a reserved post; 
or 

(&) holds or has held any civil post under the Crown 
in Burma and is, or was when he was first 
appointed to such a post or to a civil post 
under the Crown in India, an officer in His 
Majesty’s forces. 

(3) In relation to any person who was appointed before 
the commencement of this Part of this Act to a civil ser¬ 
vice of, or to a civil post under, the Crown in Burma, the 
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provision contained in the sections aforesaid that' no rule 
as to conditions of service shall have effect so as to give 
to any person less favourable terms as regards remuner¬ 
ation or pension than were given to him by the rules in 
force on the date on which he was first appointed to his 
service or was appointed to his post, shall be construed as 
a provision that no such rule shall have effect so as to give 
to any person less favourable terms as respects the said 
matters than were given to him by the rules in force im¬ 
mediately before the coming into operation of the rule. 

(4) In its application by virtue of this section to per¬ 
sons serving in the railway services of Burma, the second 
of the four last preceding sections (which relates to the 
conditions of service, pensions, etc., of persons recruited 
by the Secretary of State) shall have effect as if for any 
reference to the Governor in paragraph (b) of subsection 
(1) thereof and in subsections (2), (3) and (6) thereof there 
were substituted a reference to the Ilailway Board, 

(5) Any liability of the Government of Burma to or in 
respect of any person appointed before the commencement 
of this Part of this Act to a civil service of, or a civil post 
under, the Crown in Burma, being a liability to pay a 
pension granted to or in respect of any such person as- 
aforesaid, or any other liability of such a nature as to 
have been enforceable in legal proceedings against the 
Secretary of State in Council if this Act had not been 
passed, shall, notwithstanding anything in this Part 
of this Act, be deemed, for the purposes of the provisions- 
of chapter x of this Part of this Act relating to legal pro¬ 
ceedings, to be a liability arising under a statute passed 
before the commencement of this Part of this Act. 

(6) Nothing in this section shall be construed as charg¬ 
ing on the revenues of Burma any pensions payable to or 
in respect of any person to whom this section applies who 
retired from the service of His Majesty before the com¬ 
mencement of this Part of this Act. 

Special Provisions as to Judicial Officers. 

427. —(1) The foregoing provisions of this chapter shall 
not apply to the judges of the High Court: 

Provided that— 

(«) for the purposes of this section a member of any 
of the civil services of the Crown in Burma 
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who is acting temporarily as a judge of the a.d. 1936. 
High Court shall not be deemed to be a judge 
of that court; -^ont.. 

(b) nothing in this section shall be construed as pre¬ 
venting the Orders in Council relating to the 
salaries, leave and pensions of judges of the 
High Court from applying to such of those 
judges as were, before they were appointed 
judges, members of a civil service of the 
Crown in Burma or India, such of the rules 
relating to that service or the corresponding 
service in Burma as may appear to His 
Majesty to be properly applicable in relation 
to them. 

(2) Any liability of the Government of Burma to or in 
respect of any person who is at the commencement of this 
Part of this Act a judge of the High Court, being a lia¬ 
bility to pay a pension granted to or in respect of any such 
person as aforesaid, or any other liability of such a nature 
as to have been enforceable in legal proceedings against 
the Secretary of State in Council if this Act had not been 
passed, shall, notwithstanding anything in this Part of 
this Act, be deemed, for the purposes of the provisions of 
chapter x of this Part of this Act relating to legal pro¬ 
ceedings, to be a liability arising under a statute passed 
before the commencement of this Part of this Act. 

428.— (1) Appointments of persons to be, and the post- District 
ing and promotion of, district judges in Burma shall be *** 
made by the Governor, exercising his individual judg¬ 
ment, and the High Court shall be consulted before a re¬ 
commendation as to the making of any such appointment 
is submitted to the Governor. 

(2) A person not already in the service of His Majesty 
shall only be eligible to be appointed a district judge if 
he has been for not less than five years a barrister, a mem¬ 
ber of the Faculty of Advocates, or an advocate and is 
recommended by the High Court for appointment. • 

(3) In this and the next succeeding section the expres¬ 
sion “district judge” includes district and sessions judge, 
sessions judge, chief judge of the small cause court, Ran¬ 
goon, additional district and sessions judge, additional 
district judge and additional sessions judge. 
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429. —(1) The Governor shall, after consultation with 
the Public Service Commission and with the High Court, 
make rules defining the standard of qualifications to be 
attained by persons desirous of entering a subordinate 
civil judicial service. 

In this section the expression “subordinate civil judi¬ 
cial service” means a service consisting of persons in¬ 
tended to fill civil judicial posts in Burma subordinate to 
that of district judge. 

(2) The Public Service Commission, after holding such 
examinations, if any, as the Governor may think neces¬ 
sary, shall from time to time out of the candidates for 
appointment to a subordinate civil judicial service make a 
list or lists of the persons whom they consider fit for 
appointment, and appointments shall be made by the 
Governor from the persons included in the list or lists. 

(3) The posting and promotion of, and the grant of 
leave to, persons belonging to a subordinate civil judicial 
service and holding any post inferior to the post of dis¬ 
trict judge, shall be in the hands of the High Court, but 
nothing in this section shall be construed as taking away 
from any such person the right of appeal required to be 
given to him by the foregoing provisions of this chapter, 
or as authorising the High Court to deal with any such 
person otherwise than in accordance with the conditions 
of his service prescribed thereunder. 

In this subsection the expression “promotion” does 
not include promotion from one service to another. 

430. No recommendation shall be made for the grant 
of magisterial powers or of enhanced magisterial powers 
to, or the withdrawal of any magisterial powers from, any 
person save after consultation with the district magisti’ate 
of the district in which he is working. 

Special Provisions as to Burma Frontier Service. 

431. —(1) Appointments to the Burma Frontier Ser¬ 
vice shall be made by the Governor in his discretion, and 
in relation to persons who are or have been members of 
that service the powers of the Governor under this chap - 
ter shall be exercised by him in his discretion. 
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(2) Except so far as the Governor in his discretion a.d. 1936. 
■otherwise directs, no Act of the Legislature for regulating pa^xiv. 
the conditions of service of persons serving His Majesty —cont. 
in a civil capacity in Burma shall apply in relation to 
persons who are members of the Burma Frontier Service. 

(3) Any salaries, allowances or pensions payable to or 
in respect of any persons who are or have been members 
of the Burma Frontier Service, and any Government con¬ 
tributions in respect of any such person to any pension 
rfund or provident fund, shall be charged on the revenues 

of Burma. 

Provisions for the 'protection of certain existing officers 

432. —(1) No civil post in Burma which, immediately Provision 
before the commencement of this Part of this Act, was a 

post in, or a post required to be held by some member of, ^ 

A Central Service Class I, a Central Service Class II, a cerSm ° 
Railway Service Class I, a Railway Service Class II, or a 
Provincial Service, shall, if the abolition thereof would 
-adversely affect any person who immediately before the 
said date was a member of any such service, be abolished, 
except by the Governor, exercising his individual judg¬ 
ment. 

(2) No rule or order affecting adversely the pay, allow¬ 
ances or pensions payable to, or in respect of, a person 
appointed before the commencement of this Part of this 
Act to a Central Service Class I, a Railway Service Class 
I or a Provincial Service, and no order upon a memorial 
submitted by any such person, shall be made except by 
the Governor, exercising his individual judgment. 

(3) In relation to any person mentioned in this section 
who was appointed to a civil service of, or civil post 
under, the Crown in Burma by the Secretary of State or 
the Secretary of State in Council, or is an officer in His 
Majesty’s forces, the foregoing provisions of this section 
•shall have effect as if for the reference to the' Governor 
there was substituted a reference to the Secretary of State. 

433. —(1) The salary and allowances of any person who ProvisioM 
was appointed before the first day of April, nineteen hun- cer^n perw 
^red and twenty-four, otherwise than by the Secretary of fOM servii^ 

■ in or ■ ’' ' 

275 'before 1924. 







[Ch. 42 .] Government of India Act, 1935. [25 & 26 Geo. 5.]; 


A.D. 1935 . State in Council, to a service or a post which at any time 
paetxiv. between that date and the commencement of this Part of 
—cont. tiiig -yyas classified as a superior service or post shall 
be charged on the revenues of Burma : 

Provided that, if any such person as aforesaid is serv¬ 
ing in connection with the railways in Burma, so much 
only of his salary and allowances shall be charged on the 
revenues of Burma as is not paid out of the' Railway 
Fund. 


(2) Any pension payable to or in respect of any such 
person as aforesaid, and any government contributions to- 
any provident fund or pensions fund in respect of any 
such person, shall be charged on the revenues of Burma. 

(3) Nothing in this section shall be construed as charg¬ 
ing on the revenues of Burma any pension payable to or 
in respect of any person who retired from the service of 
His Majesty before the commencement of this Part of this 
Act. 


434.—(1) Any pension payable to or in respect of any 
as to person who, having been appointed to a civil service of, or 
S“g post under, the Crown in Burma, retired from the 

before com- service of His Majesty before the coming into operation 
this Part of this Act shall be paid out of the revenues of Burma, 
of, this Act. if it would have been payable by the Local Government 
of Burma if this Act had not been passed.: 


Provided that nothing in this subsection shall apply to 
any pension which is charged on or payable out of “the 
revenues of the Federation of India. 


(2) There shall be paid to the Federation out of the 
revenues of Burma and charged on those revenues such 
st^s as may be required to make good to the revenues of 
the Federation any liability in respect of any pension 
charged on or payable out of the revenues of the Federa- 
tion which^wotild, if this Act had not been passed, have- 
been a liability of the Local Government of Burma. 


Miscellaneous provisions as to civil services. 


te^’mSbera X chapter references to persons appointed 

™ a civil service of the Grown in Burma include references 
to persons appointed before the commencement of this 

..Btinna.... ■. .' 27 '( 5 ' ' ' ' ' . " " 







[25 & 26 Geo. 5.] Government of India Act, 1935. [Ch. 42.] 

Part of this Act to a civil service of the Crown in India a.d. 1935 . 
■who were, before that date, serving in Burma and con- pabTxiv. 
tinue. so to serve, and the requirement that no person —cont. ' 
shall be dismissed from the service of His Majesty by any 
authority subordinate to that by which he was appointed 
shall, in relation to any such person appointed by any 
authority in India, be construed as a requirement that he 
shall not be so dismissed by any authority subordinate to 
such authority in Burma as the Governor may. in his dis¬ 
cretion, decide to correspond to the authority by which 
he was appointed. 

436. The powers conferred by the provisions of this 
chapter on the Secretary of State (other than powers in with ^ 
relation to defence services) shall not be exercisable by 

him except with the concurrence of his advisers and the advisers, 
advisers of the Secretary of State appointed under the 
provisions of this Act relating to India. 

Public Service Commission. 

437. —(1) There shall be a Public Service Commission, Composi- 

the chairman and other members whereof shall be ap- 
pointed by the Governor in his discretion: expenses of 

Provided that at least one-half of the meiiibers of the Service 

Public Service Commission shall be persons who, at the 
dates of their respective appointments, have held office 
for at least ten years under the Crown in Burma or 
India. 

(2) The Governor in his discretion may by regula¬ 
tions— 

{a) determine the number of members of the Com¬ 
mission, their tenure of office, and their con¬ 
ditions of service; 

(&) make provision with respect to the numbers of 
staff of the commission and their conditions 
of service. 

(3) On ceasing to hold office— 

(a) the chairman of the Commission shall be ineligible 
for further employment under the Crown in 
Burma; 


277 





'A,I), 1935. 


Paet XIT. 
— cont. 


Pnnctions 
of Public 
Service 
Commis- 
sion. 


[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. 5.]: 

(b) no other member of the Commission shall be^ 
eligible for any other appointment under the 
Crown in Burma without the approval of the 
Governor in his discretion. 

(4) The expenses of the Commission, including any 
salaries, allowances and pensions payable to or in respect 
of the members or staff of the Commission, shall be- 
charged on the revenues of Burma. 

438.—(1) It shall be the duty of the Public Service 
Commission to conduct examinations for appointments to 
civil services. 

(2) The Secretary of State, as respects services and 
posts to which appointments are made by him, and the- 
Governor in his discretion as respects other services and 
posts, may make regulations specifying the matters on 
which either generally, or in any particular class of case, 
or in any particular circumstances, it shall not be neces¬ 
sary for the Public Service Commission to be consulted,, 
but, subject to regulations so made, the Commission shall 
be consulted— 

(a) on all matters relating to methods of recruit¬ 

ment to civil services and for civil posts 

(b) on the principles to be followed in making ap¬ 

pointments to civil services and posts and in 
making promotions and transfers from one- 
service to another, and on the suitability of 
candidates for such appointments, promo¬ 
tions or transfers; 

(c) on all disciplinary matters affecting a person 

serving His Majesty in a civil capacity in 
Burma, including memorials or petitions re¬ 
lating to such matters; 

(d) on any claim by or in respect of a person who is 

serving or has served His Majesty in a civil 
capacity that any costs incurred by him in 
defending legal proceedings instituted 
against him in respect of acts done or pur¬ 
porting to be done in the execution of his 
duty should be paid out of the revenues of 
Burma; 
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(e) on any claim for tlie award of a pension in res¬ 
pect of injuries sustained by a person while 
serving His Majesty in a civil capacity in 
Burma, and any question as to the amount of 
any such award; 

(/) on any claim by a person serving His Majesty 
in a civil capacity in Burma that his condi¬ 
tions of service have been adversely affected 
by the separation of Burma from India, 

and it shall be the duty of the Commission to advise on 
any matter so referred to them and on any other matter 
which the Governor in his discretion may refer to them. 

(3) Nothing in this section shall require thxe Public 
Service Commission to be consulted, in the case of the 
subordinate ranks of the various police forces in Burma, 
as respects any of the matters mentioned in paragraphs 
(a), (&) and (c) of subsection (2) of this section. 

439. Subject to the provisions of this section, an Act 
of the Legislature may provide for the exercise of addi¬ 
tional functions by the Public Service Commission: 

Provided that— 

(a) no Bill or amendment for the purpose aforesaid 

shall be introduced or moved in either Cham¬ 
ber of the Legislature without the previous 
sanction of the Governor in his discretion; 
and 

(b) it shall be a term of every such Act that the 

functions conferred by it shall not, except 
with the consent of the Secretary of State, be 
exercisable in relation to any person ap¬ 
pointed to a service or a post by the Secre¬ 
tary of State or by the Secretary of State in 
Council, any officer in His Majesty’s Forces 
or any holder of a reserved post. 

Cha'plains. 

440. The Secretary of State may appoint chaplains to 
minister in Burma, and the foregoing provisions of this 
Part of this Act shall, with any necessary modifications, 
apply in relation to the chaplains in Burma appointed 
by him or by the Secretary of State in Council as they 
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a..D. 1935. apply in relation to members of the civil services in 
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441. Subject to any express provision of this Act, no 
person who is not a British subject shall be eligible to 
hold any office under the Crown in Burma: 

Provided that the Governor, exercising his individual 
judgment may— 

(a) declare that a native of any specified area in 
Burma (not being part of British Burma) or 
of any specified Indian State or territory 
adjacent to India shall be eligible to hold any 
civil office in or in connection with the 
affairs of Burma, being an office specified in 
the declaration; 

(&) authorise the temporary employment for any 
purpose of a person who is not a British 
subject. 

442. —(p No proceedings civil or criminal shall be 
instituted in Burma against any person in respect of any 
act done or purporting to be done in the execution of his 
duty as a servant of the Crown in India or Burma before 
the commencement of this Part of this Act, except with 
the consent of the Governor in his discretion. 

(2) Any civil or criminal proceedings instituted in 
Burma, whether before or after the commencement of this 
Part of this Act, against any person in respect of any 
act done or purporting to be done in the execution of Jiis 
<mty as a servant of the Crown in India or Burma before 
the said date shall be dismissed unless the court is satis¬ 
fied that the acts complained of were not done in good 
faith, and, where any such proceedings are dismissed, the 
costs incurred by the defendant shall, in so far as they 
are not recoverable from the persons instituting the pro¬ 
ceedings, be charged on the revenues of Burma. 

443. —(1) No Bill or amendment to abolish or restrict 
tlie protection afforded to certain servants of the Crown 
m Burma by section one hundred and ninety-seven of the 
Indian Code of Criminal Procedure, or by sktions eighty 
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to eighty-two of the Indian Code of Civil Procedure shall a.d. 1935. 
he introduced or moved in either Chamber of the Legisla- 
ture without the previous sanction of the Governor in his —cont. 
discretion. 

(2) The powers conferred upon the Local Government 
by the said section one hundred and ninety-seven with 
respect to the sanctioning of prosecutions and the deter¬ 
mination of the court before which, the person by whom 
and the manner in which a public servant is to be tried, 
shall be exercisable only by the Governor exercising his 
individual judgment: 

Provided that nothing in this subsection shall be con¬ 
strued as restricting the power of the Legislature to amend 
the said section by a Bill or amendment introduced or 
moved with such previous sanction as is mentioned in 
subsection (1) of this section. 

(3) Where a civil suit is instituted against a public 
•officer, within the meaning of that expression as used in 
the Indian Code of Civil Procedure, in respect of any act 
purporting to be done by him in his official capacity, the 
whole or any part of the costs incurred bv him and of any 
damages or costs ordered to be paid by him shall, if the 
Governor, exercising his individual judgment, so directs, 
be defrayed out of and charged on the revenues of Burma. 

444. Any pension payable to or in respect of a person Provisions 
'who— to pay- 

, , . , ' ' , ment of' 

(a) before the commencement of this Part of this pensions, 

Act had served His Majesty in India, Burma tfot ouSsa 
or Aden, or elsewhere under the Governor- peasiow 

1 * n *1 from taxa- 

U-eneral m Council; or tion in 

■ ■■■ ■ ■. Bnmia... 

(&) after the commencement of this Part of this 
Act— 

(i) serves in Burma as an officer of His 
Majesty’s forces; or 

(ii) is appointed to a civil service of, or 
to an office or post under, the Crown in 
Burma by His Majesty or the Secretary of 
State; or 

(iii) holds a reserved post; 
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A.D. 1935. shall, if the person to whom the pension is payable is 
PabTxit. residing permanently outside Burma, be paid on behalf of 
—eont. the Government of Burma by, or in accordance with 
arrangements made with, the Secretary of State and be- 
exempt from all taxation imposed by or under any existing 
Indian or Burman law or any law of the Legislature. 

Persona not 445. A peison shall not be disqualified by sex for being 
appointed to any civil service of, or civil post under, the 
MX for hold- Crown in Burma other than such a service or post as may 
offisea in be specified by any general or special order made by the 
Burma. Secretary of State in relation to appointments made by 
him, or by the Governor in relation to other appointments. 

446. Until other provision is made under the appro- 
provisions. priate provisions of this Part of this Act, any rules made 
under the Government of India Act relating to the civil 
services of, or civil posts under, the Crown in India which 
were in force immediately before the commencement of 
this Part of this Act, shall, notwithstanding the repeal of 
that Act, continue in force in Burma so far as consistent 
with this Act, and shall be deemed to be rules made under 
the appropriate provisions of this Act. 


• Interpreta- 
tiODs &c. 


447.-—(1) In this chapter-— 

the expressions “Central Service Class 


“Cen¬ 


tral Service Class II” “Railway Service Class ■ 
I, Railway Service Class II” and “Provin¬ 
cial Service” mean respectively the services 
which were, immediately before the passing: 
of this Act, so described respectively in the 
classification rules then in force under sec¬ 
tion ninety-six B of the Government of India 
Act; 

references to dismissal from His Majesty’s service 
include references to removal from His- 
Majesty’s service. 

(2) The inclusion in this chapter of provisions expressly 
requiring the Governor to exercise his individual judg¬ 
ment with respect to any matter shall not be construed 
as derogating from his special responsibility for the 
securing to, and to the dependants of, persons who are or ■ 
have been members of the public services of any rights^- 
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provided or preserved for them by or under this Act and 
the safeguarding of their legitimate interests 


CHAPTER X. 

Property, Contracts, Liabilities anb Suits. 

44S.—(1) Lands and buildings in Burma which imme¬ 
diately before the conmiencement of this Part of this Act 
were vested in His Majesty for the purposes of the govern¬ 
ment of India shall, as from that date, vest in His Majesty 
for the purposes of the government of Burma. 

(2) Any property which immediately before the com¬ 
mencement of this Part of this Act was vested in His 
Majesty for the purposes of the government of India and 
either was then situate in Burma or, by virtue of any dele¬ 
gation from the Secretary of State in Council or otherwise, 
was then in the possession or under the control of, or held 
on account of, the Local Government of Burma, shall, as 
from the commencement of this Part of this Act, vest in 
His Majesty for the purposes of the government of 
Burma: 

Provided that this subsection does not apply in relation 
to any military equipment, stores, money, bank balances 
or other property held in connection with His Majesty’s 
Indian forces stationed in Burma (not being forces raised 
in Burma). 

(3) All credits and debits of the Local Government of 
Burma in account with the Governor-General of India in 
Council shall be deemed to be credits and debits of the 
government of Burma. 

(4) Arrears of any taxes outstanding in Burma imme¬ 
diately before the commencement of this Part of this Act 
shall be deemed to be due to and may be recovered by the 
government of Burma. 

(5) In this section “property” does not include any 
land or buildings, but includes moneys, securities, bank 
balances, and movable property of any description. 

449.—(1) The executive authority of Burma shall ex¬ 
tend, subject to any Act of the Legislature, to the grant, 
sale, disposition or mortgage of any property vested in 
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A, D. 1935. His Majesty for the purposes of the government of Burma 
to the purchase or acquisition of property on behalf 
of His Majesty for those purposes, and to the making of 
contracts: 

Provided that an official residence of the Governor 
shall not be sold or diverted to other use, except with the 
concurrence of the Governor in his discretion-. 

(2) All property acquired for the purposes of the 
government of Burma shall vest in His Majesty for those 
purposes. 

(3) Subject to the provisions of this Part of this Act 
with respect to the Railway Board, all contracts made in 
the exercise of the executive authority of Burma shall be 
expressed to be made by the Governor, and all such con¬ 
tracts and all assurances of property made in the exercise 
of that authority shall be executed on behalf of the Gov¬ 
ernor by such persons and in such manner as he may 
direct or authorise. 


(4) Neither the Governor nor the Secretary of State 
shall be personally liable in respect of any contract or 
assurance made or executed for the purposes of this Part 
of this Act, or for the purposes of the Government of 
India Act or of any Act repealed thereby, nor shall any 
person making or executing any such contract or assur¬ 
ance on behalf of either of them be personally liable in 
respect thereof. 

Suits and 450.—(1) The Government of Burma may sue and be 

proceedings, jjy name of the Government of Burma, and, with¬ 
out prejudice to the provisions of the next succeeding 
section, may, subject to any provisions which may be 
made by Act of the Legislature, sue or be sued in relation 
to their affairs in the like cases as the Secretary of State 
in Council might have sued or been sued if this Act had 
not been passed. 



(2) Rules of court may provide that, where the Gov 
ernment of Burma or the Railway Board sue or are sued 
in the United Kingdom, service of all proceedings may 
be effected upon such person in the United Kingdom as 
may be designated in the rules as the person on whom 
service of such proceedings is to be effected. 
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451.—(1) Any contract made before the commence- a.d. 1935 . 
ment of this Part of this Act by, or on behalf of, the paotIciv. 
Secretary of State in Council shall as from that date, if j 

it was made solely in connection with the aiiairs of Uabiiitiea 
Burma, have effect as if it had been made on behalf of 
the Government of Burma, and references in any such OotmoU. 
contract to the Secretary of State in Council shall be 
construed accordingly. 

(2) Any proceedings relating to contracts or liabilities 
solely in connection with the affairs of Burma which, if 
this Act had not been passed, might have been brought 
against the Secretary of State in Council may, in the case 
of any liability arising before the commencement of this 
Part of this Act or arising under any contract or statute 
made or passed before that date, be brought against the 
Government of Burma, or, at the option of the person by • 
whom the proceedings are brought, against the Secretary 

of State. 

The provisions of this subsection shall apply with res¬ 
pect to proceedings arising under any contract declared 
by the terms thereof to be supplemental to any such con¬ 
tract as is mentioned therein as they apply in relation tu 
the contracts so mentioned. 

(3) If at the commencement of this Part of this Act 
any legal proceedings are pending in the United Kingdom 
or Burma to which the Secretary of State in Council is a 
party, the Secretaiy of State shall be deemed to be sub¬ 
stituted in those proceedings for the Secretary of State 
in Council. 

(4) Any contract made in respect of the affairs of 
Burma by or on behalf of the Secretary of State after the 
commencement of this Part of this Act may provide that 
any proceedings under that contract shall be brought in 
the United Kingdom by or against the Secretary ol State, 
and any such proceedings may be brought accordingly. 

(5) Any sum ordered to be paid by way of debt, dam¬ 
ages or costs, and any costs or expenses incurred in, or in 
connection with, any proceedings mentioned in this 
section by the Secretary of State, the Secretary of State 
in Council or the Government of Burma shall be paid out 
of the revenues of Burma. 
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(6) Nothing in this section shall be construed as im¬ 
posing any liability upon the Exchequer of the United 
Kingdom in respect of any debt, damages, -josts or ex¬ 
penses in or in connection with any proceedings brought 
or continued by or against the Secretary of State by virtue 
of this section, or as applying in relation to any liabilities 
which are by this Act made liabilities of the revenues of 
the Federation. 

CHAPTEK XI. 

Miscellaneous Provisions as to Relations with 

India. 

' ■!! 

452. Whereas it may appear that the distribution of 
property and liabilities effected by this Act as between 
India and Burma may result in an undue burden on the 
revenues of the Federation, His Majesty in Council may, 
if he thinks it just so to do, make provision for the pay¬ 
ment to the revenues of the Federation out of the revenues 
of Burma, and for the charging on the revenues of Burma, 
of such periodical or other sums as may appear to him to 
be proper. . 

453. With a view to preventing undue disturbance of 
trade between India and Burma in the period immediately 
following the separation of India and Burma and with a 
view to safeguarding the economic interests of Burma 
during that period. His Majesty may by Order in Council 
give such directions as he thinks fit for those purposes 
with respect to the duties which are, while the Order is 
in force, to be levied on goods imported into or exported 
from India or Burma, and with respect to ancillary and 
related matters. 

454. His Majesty in Council may make provision for 
the grant of relief from any Burman tax on income in 
respect of income taxed or taxable by or under the law of 
the Federation of India. 

455. His Majesty in Council may make such provision 
with respect to the monetary system of Burma, and mat¬ 
ters connected therewith or ancillary thereto as he thinks 
fit and in particular, hut without prejudice to the gene¬ 
rality of this section, such provision as may appear to 
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h im to be necessary or proper for tbe purpose of giving a.d. 
•effect to any arrangements with respect to the said pastxiv. 
matters made before the commencement of this Part of —cont. 
this Act with the approval of the Secretary of State by the 
•Governor of Burma in Council. 

456. His Majesty may by Order in Coimcil direct that, ProvisioM^ 
during such period as may be specified in the Order, imme- gratio™™'* 
gration into Burma from India shall be subject to such from 
restrictions as may be specified in the Order (being such 
restrictions as may have been mutually agreed before the 
commencement of this Part of this Act between the 
Governor of Burma in Council and the Governor-General 

of India in Council and approved by the Secretary of 
State, or in default of agreement as may have been pre¬ 
scribed by the Secretary of State), and no other restric¬ 
tions : 

Provided that any such Order may be varied by a 
subsequent Order in Council in such manner as appears 
to His Majesty necessary to give effect to any agreement 
in that behalf made after the commencement of tnis Part 
of this Act by the Governor with the Governor-General of 
India or the Governor-General of India in Council. 

CHAPTER xn. 

Provisions in Event oe Failure oe 
Constitutional Machinery. 

457. —(1) If at any time the Governor is satisfied that a Power of 
situation has arisen in which the government of Burma 
cannot be carried on in accordance with the provisions of prociama- 
this Part of this Act, he may by Proclamation— 

(a) declare that his functions shall, to such extent 

as may be specified in the Proclaication, be 
exercised by him in his discretion; 

(b) assume to himself all or any of the powers vested 

in or exercisable by any body or authority in 
Burma; 

and any such Proclamation may contain such incidental 
and consequential provisions as may appear to him to he 
necessary or desirable to give effect to the objects of the 
Proclamation, including provisions for suspending in 
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State on any matter relating to Burma on which he may a.d. 1935. 

‘desire their advice. . 

Part.XIT. 

(2) One at least of the persons for the time being hold- 
ing office under this section as advisers of tlie Secretary 
ol State shall ])e a person who has held office for at least 
ten years under the Crown in Burma and has not last ceas¬ 
ed to perform in Burma official duties under the Crown 
more than two years before the date of his appointment 
-as an adviser aiider this section, 

(3) Any person appointed as an adviser to the Secre¬ 
tary ol State shall hold office for a term of five years and 
;shail not be eligible for reappointment: 

Provided that'— 


(а) an 3 i' person so appointed may by writing under 

his hand resign nis office to the Secretary of 
State; 

(б) the Secretary of State may, if he is satisfied that 

any person so appointed has bj>- reason of in¬ 
firmity of mind or body become unfit to con¬ 
tinue to hold his office, by order remove him 
from his office. 

(4) A person for the time being holding office as 
adviser to the Secretary of State shall not be capable of 
sitting or voting in either House of Parliament. 

(5) 1 here shall be paid out of moneys provided bv 
Paiiiament to each ol the advisers ol the Secretary of 
State a salary ol thirteen hundred and fifty pounds a year 
and also to an^" of theni who at the date of his appoint¬ 
ment was domiciled in Burma a subsistence allowance of 
six hundred pounds a year. 

(C) Subject to the provisions of this Act relating to 
the 1 unctions of the Secretary of State with respect to 
the public services in Burma, it shall be in the discretion 
Ol the Secretary of State whether or not he consults wi+h 
his advisers on any matter, and, if so, whether he consuits 
with them collectively or with one or more of them 
individually, and whether or not he acts in aeoordance 
with any advice given to him by them. 
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(7) Any provision of this Part of this Act which* 
PabTxiv. requires that the Secretary of State shall obtain thfr 
-eoni. ' concurrence ot any body of advisers shall be deemed to be* 
satisfied if at a meeting of those advisers he obtains the 
concurrence of at least one hall of those present at the 
meeting, or if such notice and opportunity for objection 
as may be prescribed has been given to those advisers and" 
none of them has required that a meeting shall be held 
for discussion on the matter. 

In this subsection “ prescribed ” means prescribed by 
rules ot business made by the Secretary of State after 
obtaining at a meeting of the advisers the concurrence of 
at least one-half of those present at the meeting. 

459.—(1) There shall be charged on and paid out of 
the revenues of Burma into the exchequer such periodi¬ 
cal or other sums as may from time to time be agreed bet¬ 
ween the Governor and the Treasury in respect of so much 
of the expenses of the Department of the Secretary of State- 
as is attributable to the performance on behalf of the 
Government of Burma of such functions as it may be agreed! 
between tbe Secretary of State and the Governor that 
that department sho'dd so perform. 

(2) Nothing in this Part of this Act shall be construed: 
as imposing upon the revenues of Burma any liability in. 
respect of the salary of the Secretary of State or, subject 
to the provisions of subsection ( 1 ) of this section, any liabi¬ 
lity in respect of the expenses of his department. 

(3) Any expenses incurred with the consent of the 
Treasury by the Secretary of State for the purposes of 
this Part of tliis Act shall be defrayed out of moneys pro¬ 
vided bj'^ Parliament. 

CHAPTER XIV. 

Miscellaneous. 

Hi^MajLty 460. His Majesty in Council may from time to time 
to deHmit declare any territory to be within or without Burma. 

boundaries 

of Burma. . 

Provision as 461. Nothing in this Part of this Act shall derogate 
to pardon. ^^ 533 ^ rigjjt of His Majesty to grant pardons,, reprieves,, 
respites or remissions of punishment.. 


Contribu¬ 
tions from 
revenues of 
Burma 
to expenses 
of Secretary 
of State in 
certain cir¬ 
cumstances. 







[25 & 26 Geo. 5.] Government of India Act^ 1935. [Oh. J*2.] 

462.— ( 1 ) No subject of His Majesty domiciled in 1935 . 
Burma shall on grounds only of religion, place of birth, pahT^iv. 
descent, colour or any of them be ineligible for of&ce under —cont. 
the Crown in Burma, or be prohibited by any law of Burma Persons not 
on any such grounds from acquiring, holding or disposing b® 
of property or carrying on any occupation, trade, business 
or profession in Burma. by reason 

of race, 

(2) Nothing in this section shall affect the operation 
of any iaw which— 

(a) prohibits either absolutely or subject to excep¬ 
tions, the sale or mortgage of agricultural 
land situate in any particular area, and owned 
by a person belonging to some class recognised 
by the law as being a class of persons engaged 
in or connected with agriculture in that area, 
to any person not belonging to any such class ; 


( 6 ) recognises the existence of some right, privilege 
or disability attaching to members of a com¬ 
munity by virtue of some personal law or cus¬ 
tom having the force of law. 

(3) Nothing in this section shall be construed as dero¬ 
gating from the special responsibility of the Governor 
for the safeguarding of the legitimate interests of minori¬ 
ties. 

463.—(1) No j)erson shall be deprived of his property Compid^ry 
in Burma save by authority of law. ofXn^°° 

( 2 ) The Le^slature shall not have power to make 
any law authorising the compulsory acquisition for public 
purposes of any land, or any commercial or industrial under¬ 
taking, or any interest in, or in any company owning, any 
commercial or industrial undertaking, unless the law pro¬ 
vides for the payment of compensation for the property 
acquired and either fixes the amount of the compensa¬ 
tion, or specifies the principles on which, and the manner 
in which, it is to be determined. 

(3) No Bill or amendment making provision for the 
transference to public ownership of any land or for the 
extinguishment or modification of rights therein, includ¬ 
ing rights or privileges in respect of land revenuA 9 ba.ll 
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A.D. 1955. be introduced or moved in either Chamber of the Legisla- 
Paht siv. without the previous sanction of the Governor in his 


—cont discretion. 


(4) Nothing in this section shall affect the provisions 
of any law in force at the date of the passing of this Act. 

(5) In this section “ land ” includes immovable pro¬ 
perty of every kind and any rights in or over such property, 

and “ undertaking ” includes part of an undertaking. 

Protection 464.—(1) The executive authoritv of Burma shall 

rights, priri- ^0^ T® exercised, save on an order of the Governor in the 
leges and exercise of his individual judgment, so as to derogate from 
pensions. grant or confirmation of title of or to land, or of or to 

any right or privilege in respect to land or land revenue, 
being a grant or confirmation made for services rendered. ’ 

(2) No pension granted or customarily payable in 
Burma before the commencement of this Part of this Act 
by the Governor-General in Council or the Local Govern¬ 
ment of Burma on political considerations or compassionate 
grounds shall be diseontinued or reduced, otherwise than 
in accordance with any grant or order regulating the pay¬ 
ment thereof, save on an order of the Governor, exorcising 
his individual judgment, and any sum required for the 
payment of any such pension shall be charged on the re¬ 
venues of Burma. 

(3) Nothing in this section affects any remedy for a 
breach of any condition on which a grant was made. 


,^9 member of the Legislature shall be a member 
revenue Of any tribunal having jurisdiction to entertain appeals 
matters. or revise decisions in revenue cases. 


la”* the repeal of the Government 

continue in hwt subject to the provisions of this Part of 

force. tbis Act, all the law in force in Burma immediatelv before 
the commencement of this Part of this Act shall continue 
m force in Burma until altered or repealed or amended by 
tHa Legislature or other competent authority, 

467. His Majesty may by Order in Council to be made 
kws. at any time after the passing of this Act provide that as 
from such date as may be specified in the Order 
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any law in force in Burma shall, -until repealed or amended A.n. 1935. 
by the Legislature or other competent authoritv, have d.ITvtct- 


Past XIV. 

— eofit ,' 


eiiect subject to such adaptatio-ns and modifications as —cont. 
appear to His Majesty to be consequential on the separa¬ 
tion of India and Burma. 

In this section the expression “ law ” does not include 
an Act of Parliament, but includes any ordinance, order, 
byelaw, rule or regulation having in Burma the force of 
law. 

468. —(I) If the Governor in his discretion thinks fit Com- 
to direct that there shall be a High Commissioner for ZTSuSia.- 
Burma in the United Kingdom, the Governor, exercising 

his individual judgment, may appoint a person to be High 
Commissioner and prescribe his salary and conditions of 
service. 

(2) The High Commissioner shall perform on behalf 
of the Government of Burma and the Railway Board such 
functions in connection with the business of that Govern¬ 
ment and Board, and, in particular, such functions in 
relation to the making of contracts, as the Governor may 
from time to time direct. 

(3) The provisions of chapter ix of this Part of this 
Act (which relates to the services in Burma) shall apply 
in relation to appointments to and to persons serving on 
the staff of the High Commissioner for Burma as if the 
service of the members of his staff were service rendered 
in Burma. 

469. —(]) The Governor shall have his own secretarial Secretarial 

staff to be appointed by him in his discretion. Governor of 

(2) The salaries and allowances of persons so appointed 
and the office accommodation and other facilities to be 
provided for them shall be such as the Governor may in 
his discretion determine, and the said salaries and ailow- 
anees and the expenses incurred in providing the said 
accommodation and facilities shall be charged on the re¬ 
venues of Burma. 

470. No proceedings whatsoever shall lie in, an no No proceed, 
process whatsoever shall issue from, any court in Burma 
against the Governor or against the Secretary of State, Governor w 
whether in a personal capacity or otherwise, and except Secretary of 
with the sanction of His Majesty in Council, no proceed- 

ings whatsoever shall lie in any court in Burma against 
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any person who has been the Governor or the Secretary 
of State, in resjject of anything done or omitted to be done 
by either of them during his term of office in performance 
or purported performance of the duties thereof : 

Provided that nothing in this section shall be con¬ 
strued as restricting the right of any person to bring against 
the Government of Burma or the Secretary of State such 
proceedings as are mentioned in chapter x of this Part 
of this Act. 

471. For rhe purposes of the first elections of persons 
to serve as members of the Legislature, no person shall be 
subject to any disqualification by reason only of the fact 
that he holds— 

(a) an office of profit as a non-official member of the 
Executive Council of the Governor of Burma 
or as a Minister in the Province of Burma ; 

(5) an office which is not a whole-time office remu¬ 
nerated either by salary or by fees. 

473.—(1) If at any time after the expiration of ten 
years from the commencement of this Part of this Act 
the Legislature, on motions proposed in each Chamber by 
a minister on behalf of the council of ministers, pass a 
resolution recommending any such amendment of this Act 
or of an Order in Council made thereunder as is hereinafter 
mentioned, and on motions proposed in like manner pre¬ 
sent to the Governor an address for submission to His 
Majesty praying that His Majesty may be pleased to com¬ 
municate the resolution to Parliament, the Seci’etary of 
State shall, within six months after the resolution is so 
communicated, cause to be laid before both Houses of 
Parliament a statement of any action which it may be 
proposed to take thereon. 

The Governor when forwarding any such resolution 
and address to the Secretary of State shall transmit there¬ 
with a statement of his opinion as to the proposed amend¬ 
ment and, in particular, as to the effect which it would 
have on the interests of any minority, together with a 
report as to views of any minority likely to be affected by 
"the proposed amendment and as to whether a majority 
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■of the representatives of that minority in the Legislature a.d. 1935. 
support the proposal, and the Secretary of State shall 
cause such statement and report to be laid before —eont. 
Parliament. 

In performing his duties under this subsection, the 
Governor shall act in his discretion. 

(2) The amendments referred to in the preceding sub- 
:section are— 

(a) any amendment of the provisions relating to the 

composition of the Legislature or the method 
of choosing or the quahfications of the members 
thereof; 

(b) any amendment of the provisions relating to the 

qualifications entithng persons to vote at elec¬ 
tions. 

(3) His Majesty in Council may at any time before 
or after the commencement of this Part of this Act, whe¬ 
ther or not ten years have elapsed from the commence¬ 
ment of this Part of this Act, and whether or not any such 
address as is mentioned in this section has been submitted 
to His Majesty, make in the provisions of this Act any 
such amendment as is referred to in subsection (2) of this 
■section: 


Provided that, it no such address has been submitted 
to His Majesty, then, before the draft of any order which 
it is proposed to submit to His Majesty is laid before 
Parliament, the Secretary of State shall, unless it appears 
to him that the proposed amendment is of a minor or 
■drafting nature, take such steps as His Majesty may direct 
for ascertaining the views of the Government and the 
Legislature and of any minority hkely to be affected by 
the proposed amendment, and whether a majority of the 
representatives of that minority in the Legislature support 
the proposal. 

■473. His Majesty may, by Order in Council— mrSajLiy 

'{a) direct that the whole or any specified part of any 

of the areas specified in Part I of the Eleventh schedule. 
Schedule to this Act shall be deemed to be, 
or be part of, an area specified in Part II of 
that Schedule; 
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A.D^3S. (b) direct that the whole or any specified part of an, 

Pabt XIV. area specified in Part II of the said Schedule 

be deemed not to be, or not to be part' 
of, an area specified in that Schedule; 

\c) alter, but only by way of rectification of boun¬ 
daries, any of the areas specified in that Sche¬ 
dule ; 

(d) on any alteration of the boundaries of Burma 
or of His Majesty’s territories therein, declare.- 
any territory not previously included in that 
belied uk to be, or to be part of, an area speci¬ 
fied in Part I or in Part II of that Schedule ; 

and any such Order may contain such incidental and con¬ 
sequential provisions as appear to His Majesty to be neces- 
sary or proper. j j 

mr Majesty , (^) Whereas difficulties mav arise in relation to 

in Council tile transition in Burma from the proinsions ot the Govern 
ot India Act to the provisions of Part XIV of tS^ 

as respects Act : 

Burma. 

And whereas the nature of those difficulties and ot 
the provision which should be made for meeting them^ 

cannot at tae date of the passing of this Act be fully fore- 

scon e 

t™ facilitating the said 

transition, His Majesty may by Order in Council— 

(a) dii^t that this Act and any provisions of the- 

Government of India Act still in force sliall in 
Jiurma, during such limited period as may be 
specified in the Order, have effect subject to 
such adaptations and modifications as may be- 
so specified ; 

(b) make, ivith respect to a limited period so specified.- 

such temporary provision as he thinks fit for 
ensuring that, while the said transition is being, 
elected and during the period immediately 
following It, there are available to the Govern¬ 
ment oi Burma sufficient revenues to enable its. 
business to be carried on ; and 

(c) make such other temporary provisions for the- 

purpose ot removing any such difficulties a» 
aioresaid as may be specified in the Order. 









g] 


m 


icil shall be 

tion after the expiration of six months from the commence- 
ment of this Part of this Act. —cont. 


475.—(1) Any power conferred by this Part of this Orders is 
Act on His Majesty in Council shall be exercisable only ‘ 
by Order in Council, and subject as hereinaiter provided, 
the Secretary of State shall lay beiore Parliament the draft 
of any Order which it is proposed to recommend His 
Majesty to make in Council under any provision of this 
Part of this Act, and no further proceedings shall be taken 
in relation thereto except in pursuance oran address pre¬ 
sented to His Majesty b;/ both Houses of Parliament pray¬ 
ing that the Order may be made either in the form ol the- 
draft, or with such amendments as both Houses of Par¬ 
liament may have agreed to recommend to His Majesty: 

Provided that, if at any time when Parliament is 
dissolved or prorogued or when both Houses of Parliament 
are adjourned, for more than fourteen days, the Secretary 
of State is of opinion that on account of urgency an Order 
in Council should be made under this Part of this Act forth¬ 
with, it shall not be necessary for a draft of the Order to 
be laid before Parliament, but the Order shall cease to 
have effect at the expiration of twenty-eight days from 
the date on which the Commons House first sits after the 
making of the Order unless within that period resolutions 
approving the making of the Order are passed by both 
Houses of Parliament. 

(2) His Majesty in Council may by a subsequent Order, 
made in accordance with the provisions of the preceding 
subsection, revoke or vary any Order previously made by 
him in Council under this Part of this Act. 

(3) Hothing in this section applies to any Order of His 
Majesty in Council made in connection with any appeal 
to His Majesty in Council, or to any Order of His Majesty 
in Council sanctioning the taking of proceedings against 
a person who has been the Governor or the Secretary of 
State. 


476.—-(1) In this Part of the Act, unless the context interpr®. 
otherwise requires, the following expressions have the Nation., 
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mpings hereby respectively assigned to them, that is to 

(subject to the exercise by His 
Majesty of any powers vested in him with 
respect to the alteration^ of the boundaries 
ereof) all territories which were immediately 
before the commencement of this Part of this’ 
Act comprised in India, being territories lying 
to the east of Bengal, the State of Manipuf 

iSam’- connected with 

" British Burma’’ means so much of Burma as be- 

longs to His Majesty; 

“ borrow ” includes the raising of money by tlie grant 

debt’’ includes any liability in respect of any 
obligation to repay capital sums by way of 

and^'^^St'pb """"y any guarantee, 

“gjy ^ construed aceord- 

existing Indian or Burman law” means any law 

fasin^fn^^’ fcyelaw, rule or regulation 

(as in force in Burma) passed or made before the 
commencement of this Part of this Act by any 
legislature authority or person in any terrh 

is »T Sprised i/lS, 

being a legislature, authority or person having 
power to make such a law; ^ ^ 

•“ Local GoTerament ” means the lood goyemment oi 

Of India Act or any Act repealed by that Act 
m force at the relevant time; 

pension ” m relation to persons in, or formerly in 

m\mifr? Cro^B in India or Bmma 

means a pensmn whether contributory or not 

of any S to or in respect 

^ includes retired pay so 

S?!®’ payable and any sum or 

tnereto, of subscriptions to a provident fund • 
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“ public notification ” means a notification in the offi- a.d. 

cial Gazette of Burma ; Past xm 

“ railway ” includes a tramway not wholly within a 
municipal area; 

“ securities ” include stock ; 

“taxation” includes the imposition of any tax or 
impost whether general or local or special, and 
“tax” shall be construed accordingly, 

(2) Any reference in this Part of this Act to Acts of 
the Legislature shall be construed as including a reference 
to an Ordinance made by the Governor or a Governor’s 
Act. 

(3) Any reference in this Part of this Act to Acts of 
Parliament shall be construed as including a reference 
to any Order in Council made under Part XII of this Act 
for making in any such Act adaptations and modifications 
appearing" to be necessary or expedient in consequence 
of the provisions of this Act, and any power of the Legis¬ 
lature to amend or repeal an Act of Parliament shall ex¬ 
tend to the amendment or repeal of any such Order. 

(4) References in this Act to the taking of an oath 
include references to the making of an affirmation. 

(5) As respects the period elapsing between the com¬ 
mencement of Part III of this Act and the establishment 
■of the Federation of India, any reference in this Part of this 
Act to the Federation shall be construed as a reference 
to British India, the Governor-General in Council or the 
‘Governor-General as the context and the circumstances 
may require, and any reference to the Governor-General 
.shall, if the circumstances so require, be construed as in¬ 
cluding a reference to the Governor-General in Council, 


PART XV. 

commencemext, repeals, &o. 

41 ^ 17 ,— (1) Part II of this Act shall come into force Commence- 
•on such date as His Majesty may appoint by the Procla- 
mation establishing the Federation and the date so ap¬ 
pointed is the date referred to in this Act as the date of the 
establishment of the Federation. 
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(2) The reraainder of this Act shall, subject to any 
express Ijovision to the contrary, come into force on such 
date as His Majesty in Council may appoint and the said 
date IS the date referred to in this Act as the commence- 
ment of Part Ilf of this Act and referred to in Part XIV 
of this Act as the commencement of that Part. 

(3) If it appears to His Majesty in Council that it wiU' 
not be practicable or convenient that all the provisions of 
this Act which are under the foregoing provisions of this 
section to come into force on a date therein mentioned 
^onid come into operation simultaneously on that date 
His Majesty in Council may, notwithstanding anvthinvin 
this section, fix an earlier or a later date for the comino- 
into operation, either generally or for particular purposer 

of any particular provisions of this Act. x ir y 

478. The Government of India Act shall he repealed 
mentioned in the Sixteenth Schedule 
‘"-so be repealed to the extent specified 
in the third column of that Schedule: 

Provided that— 

(а) nothing in this section shall affect the Preamble- 

to the Government of India Act, 1919; 

(б) without, prejudice to any other provisions of this- 

Act and to the provisions of the .Interpreta¬ 
tion Act, 1889, relating to the efteet of repeals 
ns repeal shall not affect any appointment, 
made under any enactment so repealed to any 
omce, and py such appointment shall have- 
eitect as if it were an appointment to the cor¬ 
responding office under this Act. 
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SCHEDULES. 


FIRST SCHEDULE. Seotio™ 

5, 18, 308i 


Composition of the Fedeeal Legislatdee. 

Past I. 

Rbpeesbittatives oe British Inma. 

General Qualification for Membership. 

1. A person shall not be qualified to be chosen as a representa¬ 
tive of British India to fill a seat in the Federal Legislature unless 
he— 

{a) is a British subject, or the Ruler or a subject of an Indian 
State which has acceded to the Federation ; and 

(6) is, in the case of a seat in the Council of State, not less than 
thirty years of age and, in the c ise of a seat in the Federal 
Assembly, not less than twenty-five years of age ; and 

(c) possesses such, if any, of the other qualifications specified 
in, or prescribed under, this Part of this Schedule as 
may be appropriate in Ms case : 

Provided that the Ruler or a subject of an Indian State wMch 
has not acceded to the Federation— 

(i) shall not be disqualified under sub-paragraph (a) of this 

paragraph to fill a seat allocated to a Province if he 
would be eligible to be elected to the Legislative Assembly 
of that Province ; and 

(ii) in such cases as may be prescribed,, shall not be disqualified ’ 

under the said sub-paragraph (a) to fill a seat allocated 
to a CMef Commissioner’s Province. 

2. Upon the expiration of the term for which he is chosen to serve 
as a member of the Federal Legislature, a person, if otherwise duly 
qualified, shall be eligible to be chosen to serve for a further term. 
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XB. 1935 . The Council of 

1st Sch» 

—<iont. 3. Of the one hundred and fifty-six seats in the Council of State- 
to he filled by representatives of British India one hundred and fifty- 
seats shall be allocated to the Governors’ Provinces, the Chief Com¬ 
missioners’ Provinces and the Anglo-Indian, European and Indian 
Christian comiminities in the manner shown in division (i) of the- 
relevant Table of Seats appended to this Part of this Schedule, and 
six seats shall be filled by persons chosen by the Governor-General' 
in Ms discretion. 

4. To each Governor’s Province, Chief Commissioner’s Province 
and community specified in the first column of division (i) of the 
Table there shall be allotted the number of seats specified in the 
second column opposite to that Province or community, and of the 
seats so allotted to a Governor’s Province or a Chief Commissioner’s 
Province, the number specified in the third column shall be general 
seats, the number specified in the fourth column shall be seats for 
representatives of the scheduled castes, the number specified in the 
fifth column shall be Sikh seats, the number specified in the sixth 
column shah, be Muhammadan seats, and the number specified in the 
seventh column shall be seats reserved for women. 

: '5. A Governor’s Province or a. CMef Commissioner’s Province, 
exclusive of any portion thereof wMch His Majesty in Council may 
deem unsuitable for inclusion in any constituency or in any consti¬ 
tuency of any particular class, shall be divided into territorial consti¬ 
tuencies— 

{a) for the election of persons to fill the general seats, if any; 

(6) for the election of persons to fill the Sikh seats, if any ; and 

(c) for the election of persons to fill the Muhammadan seats, 
if any, 

or, if as respects any class of constituency it is so prescribed, may 
form one territorial constituency. 

To each territorial constituency of any class one or more seats 
of that class shall be assigned. 

6.—(1) No person shall be entitled to vote at an election to fill 
a Sikh seat or a Muhammadan seat in the Council of State unless he 
is a Sikh or a Muhammadan, as the case may be. 

(2) No person who is, or is entitled to be, included in the electoral 
roE for a territorial constituency in any Province for the election 
of persons to fill a Sikh seat or a Muhammadan seat in the Council 
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of State shall be entitled to vote at an election to fill a general seat a..D. 1^ 

therein allotted to that Province. —— 

la* Scat 

(3) No Anglo-Indian, European or Indian Christian shall be — 
entitled to vote at an election to fill a general seat in the Council 

of State. 

(4) Subject as aforesaid, the qualifications entitling persons to 
vote in territorial constituencies at elections of members of the 
Council of State shall be such as may be prescribed. 

7. Nothing in the two last preceding paragraphs shall apply in 
relation to British Baluchistan, and a person to M the seat in the 
Council of State allotted to that Province shall be chosen in such, 
manner as may be prescribed. 

8. In any Province to which a seat to be filled by a representa¬ 
tive of the scheduled castes is allotted, a person to ffl that seat 
shall he chosen by the members of those castes who hold seats in. 
the Chamber or, as the case may be, either Chamber of the Legisla- 
ure of that Province. 

9. In any Province to which a seat reserved for women is allotted, 

a woman to fill that seat shall be chosen by the persons, whether 
men or women, who hold seats in the Chamber or, as the case may be,, 
the Chambers of the Legislature of that Province. 

10. Persons to fill the seats allotted to the Anglo-Indian', 
European and Indian Christian communities shall be chosen by 
the members of Electoral Colleges consisting of such Anglo- 
Indians, Europeans and Indian Christians, as the case may be, 
as are members of the Legislative Council of any Governor’s 
Province or of the Legislative! Assembly of any Governor’s Province.. 

The Rules regulating the conduct of elections by the European 
Electoral College shall be such as to secure that on any occasion 
where more than one seat falls to be filled by the College no two of 
the seats to be then filled shall be filled by persons who are normally 
resident in the same Province. 

11. A person shall not be qualified to hold a seat in the Council 
of State unless— 

(а) in the case of a seat allotted to a Governor’s Province or a 

Chief Commissioner’s Province, he is qualified to vote 
in a territorial constituency in the Province at an election 
of a member of the Council of State, or, in the case of a 
seat allotted to British Baluchistan, possesses such quali¬ 
fications as may be prescribed ; 

(б) in the case of a seat allotted to the Anglo-Indian, the- 

European or the Indian Christian community, ho 
possesses such qualifications as be presraibed. 
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a.^935. 12. Subject to the provisions of the four next succeeding para- 

isa SCH. te™ of office of a member of the Council of State sh-ill 

^ont be Bine years : 

Provided that a person chosen to fill a casual vacancy shall be 
chosen to serve only for the remainder of liis predecessor? term S 

13. Upon the fimt constitution of the Council of State persons 
^ail be chosen to fil all the seats aUotted to Governors’ PrcJvinces 
^ef Commissioners’ Provinces and communities, but, for the pur- 
pose of securing that in every third year one-third of the' holder of 
such seats shall retire, one-third of the persons first chosen s afi hi 
■chosen to serve for three years only, one-third shall be'chosen to 
serve for six years only and one-third shall be chosen to seive for 
-rune years, and thereafter in every third year persons shall he chosen 

and incokmStwXet™\-Lerar!M 

the scats of the cBfferont cSSHo i a‘ 
of the aonoil by ".embers'chol to S 

nfrf:^re‘;er^.-ss’Si" 

of the seven persons then chosen to fill the Ihu me Z l f ’ 

be chosen to serve for throe yearn onK or^^ Sn throe shall 

for SIX years only and throe shall hf> rUm^A, ] ohosmi to smvo 

-d, of the two persons tten oho on to ft*I H r “ r"® t = 

. shaU he^4a str^trttr" t !:*■ 


ana, or me two persons then ohoson fill Vi r i ^ 

■one shall be chosen to sSye fm iht« ? ^'^‘'‘‘^tian .sea 

chosen to serve Cifine ye^rs 

et tluee years only, two shall bo chosen a 


only and two ^all be ch’ilsttot^Vr Se%\™ 


The Federal Assembly. 

-seats allotted to^Inffian^SSs^shaU^^*^^^^ Assembly, other thai 
Table of Seats appended to tidL Part of tMstSffie 
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18. To each. .Governor's Province and Chief Commissioner's' A.I5. 
Province specified in the first column of the Table there shall be 
allotted the mimber of seats specified in the second colnnni opposite 

to that Province j and of those seats— 

(i) the number specified in the third column shall be general 

seats, of which the number specified in the fourth column 
: .shall be reserved for members of the scheduled castes ; 

(ii) the numbers specified in the nest eight columns shall 

be the ntim.bers of seats to be filled respectively by 
persons chosen to represent (a) the Silrh community; 

(b) the Muhammadan eo.mmumty ; (c) the Anglo-Indian 
commimity; (d) the European community ; (e) the 
Ind.ian Christian-community ; (/) the interests of com¬ 
merce and industry ; (y) landholders; and (h) the - 
interests of labour ; and 

(iii) the number specified in the thirteenth column shall. be 

the number of .seats reserved ..to women. 

There shall' a.lso be in, the Federal Assembly four seats not 
allotted to any Province, of which three shall be seats to be filled 
by representatives of commerce and industry and one shall be a 
S'O'at to be. filled by ..a representative of labour.' . 

19, Subject to the provisions of the next succeeding paragraph, 
persons to fill the seats in the Federal Assembly allotted to a 
Governor’s Province as general seats, Sikh seats or Muhammadan 
seats shall be chosen by electorates consisting of such of the members 
of the Legislative Assembly of the Province as hold therein general 
seats, Sikh seats or Muhammadan seats respectively, voting in the 
case of a general election in accordance with the principle of propor¬ 
tional representation by means of the single transferable vote : 

Provided that in the North-West Frontier Province the holders 
of Sikh seats, and in any Province in which seats are reserved for 
representatives of backward areas or backward tribes the holders of 
those seats, shall, for the purposes of this paragraph, be deemed to 
hold general seats* 

* 20* The provisions of this paragraph shall have effect with 
respect to the general seats reserved in any Governor’s Province for 
members of the scheduled castes :— 

For the purposes of a general election of members of the Federal 
Assembly,— 

(a) there shall be a primary electorate consisting of all persons 
who were successful candidates at the primary elections 

305 





[Ch. 42.] Government of India Act, 1935. [25 & 26 Geo. 5.] 

held, in accordance with the provisions of the Fifth 
Schedule to this Act, on the occasion of the last general 
election of members of the Legislative Assembly of the 
Province for the purpose of selecting candidates for seats 
reserved for members of the scheduled castes ; 

{b) the members of the primai’y electorate so constituted shall 
be entitled to take part in a primary election held for 
the purpose of electing four candidates for each seat so 
reserved ; and 

(c) no person who is not so elected as a candidate shall be quali¬ 
fied to he chosen to fill such a seat. 

Rules made under this Part of this Schedule shall make provision 
as to the manner in which a casual vacancy occurring in a seat to 
which this paragraph applies is to be filled. 

21. For the purpose of choosing persons to fill the women’s 
seats in the Federal Assembly there shall be for British India an 
Electoral College consisting of such women as are members of the 
Legislative Assembly of any Governor’s Province, and the person 
to fill a woman’s seat allotted to any particular Province «ha ll be 
chosen by the members of the College. 

Rules regulating the conduct of elections by the women’s 
Electoral College shall be such as to secure that, of the nine women’s 
seats allotted to Provinces, at least two are held by Muhammadans 
and at least one by an Indian Christian. 

22. For the purpose of choosing persons to fill the Anglo-Indian. 
European and Indian Christian seats in the Federal Assembly, 
there shall be for British India three Electoral Colleges consisting 
respectively of such persons as hold an Anglo-Indian, a European 
or an Indian Christian seat in the Legislative Assembly of any 
Governors’ Province, and the person to fill an Anglo-Indian, 
European or Indian Christian seat allotted to any particular Pro¬ 
vince shall be chosen by the members of the appropriate electoral 
college. 

In choosing at a general election the persons to fill the Indian 
Christian seats allotted to the Province of Madras, the Indian 
Christian Electoral College shall vote in accordance with the principle 
of proportional representation by means of the single transferable 
vote. 

23. Persons to fill the seats m the Federal Assembly which are 
to be filled by representatives of commerce and industry, landholders 
and representatives of labour shall be chosen— 

(a) in the case of a seat allotted to a Province which is to be 
filled by a representative of commerce and industry, by 
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suoli chambers of commerce and similar associations A.B.J93S# 
voting in such manner as may be prescribed ; 

(b) in the case of a seat allotted to a Province which is to be — coat; 

filled by a landholder, by such persons voting in such 
territorial constituencies' and in such manner as may 
be prescribed ; 

{c) in the case of a seat allotted to a Province which is to be 
filled by a representative of labour, by such organisa¬ 
tions, or in such constituencies and in accordance with 
such manner of voting as may be prescribed ; 

(d) in the case of one of the non-provincial seats which are ■ . 
to be filled by representatives of commerce and industry, 
by such Associated Chambers of Commerce, in the case 
of another such seat by such Federated Chambers of 
Commerce and in-the case of the third such seat by such ■ 
commercial bodies in Northern India, voting in each 
case in such manner as may be prescribed and 

'•(e) in the case of the'non-provincial ..seat w^Mch is to be filled 
by . a representative of labour,' by • such organisations 
voting in such manner as may be prescribed, 

24. Persons to fill the seats in the Federal Assembly allotted to 
Ciiief Commissioners’ Provinces as general seats.or Muhammadan 
.seats shall be chosen:— 

(a) in the case of Coorg, by the members of the Legislative 
Council; and 

■(b) in other cases in such manner as may be prescribed. 

25. A person shall not be qualified to hold a seat in the Federal 
Assembly, unless— 

|i) in the case of a general seat, a Sikh seat, a Muhammadan 
seat, an Anglo-Indian seat, a European seat, an Indian 
Christian seat or a woman’s seat allotted to a Governor’s 
Province or the Province of Coorg, he is qualified to hold 
a seat of the same class in the Legislative Assembly, or, 
in the case of Coorg, the Legislative Council, of that 
Province ; 

<ii) in the case of any other seat, he possesses such qualifications 
as may be prescribed. 

General, 

26. —(1) In the foregoing provisions of this Schedule the foEow- 
ing expressions have the meanings hereby assigned to them, that is to 
say 

'' a European ” means a person whose father or any of whose 
other male progenitors in the male line is or was of 
Etiropean descent and who is not a native of India ; 
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S.^93S. “ an Anglo-Indian ” means a person whose father or any of 

lai ScE. progenitors in the male line is or was- 

:r-eont. of European descent but who is a native of India; 

‘‘ an Indian Christian ” means a person who professes any 
form of the Christian rehgion and is not a European or an 

Anglo-Indian ; 

“the scheduled castes ” means such castes, races or tribes or 
parts of or groups within castes, races or tribes, being 
castes, races, tribes, parts or groups which appear to 
His Majesty in Comicil to correspond to the classes of 
persons formerly known as “ the depressed classes” as 
His Majesty in Council may specify ; and 

“prescribed” means prescribed by His Majesty in Council 
or, so far as regards any matter which under this Act 
the Federal Legislature or the Governor-General are 
competent to regulate, prescribed by an Act of that 

Legislature or by a rule made under the next succeeding 

paragrapli. ® 


M and 34 
Tm. Zi 


(2) In this paragraph the expression “ native of India ” ha& 
the same meaning as it had for the purposes of section six of the 
Government of India Act, 1870, and accordingly it includes any 
person b^ and domiciled within the dominions of His Majestv in 
India or Burma of parents habitually resident in India or Burma 
and . not establislied there for temporary purposes only. 

w any niatter is not made 

^ f Majesty in Council or, after the constitution of 

the Federal Legislature, by Act of that Legislature (where the matter 
lflw«f to which that Legislature is competent to make 

laws), the Governor General, exercising his individual judgment 

of foregoing provisLs of 

fa?! securing the due constitution of the 

Eederal Assembly and, in particular, but 
respec't generality of the foregoing words, with 


(i) the notification of vacancies, including casual vacancies 
and the proceedings to be taken for filling vacancies 

(ii) the nomination of candidates ; 

(iii) elections including the appKcation to 

bv proportional representation 

by means of the smgle transferable vote^ and the rules 
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to regulate elections where certain of the seats to he filed A.D.'- 1935, 
are to be filled by persons to be chosen to serve for differ- — ■ ■ 

ent terms, or are reserved for members of the scheduled 
castes : 

'(iv) the expenses of candidates at elections ; 

(v) corrupt practices and other offences at or in connection 
with elections ; 

'(vi) the decision of doubts and disputes arising out of or in 
connection with the choice of persons to fill seats in the 
Council of State or the Federal Assembly; and 

'|vii) the manner in which rules are to be carried into effect. 


Table of Seats. 

The Council of State. 
Representatives of British India. 


(i) Allocation of seats. 


I. 

. 'Province .or , 
'CoHuntinity. , 

2. 

Total 

seats. 

3. 

General 

seats. 

1 

4. 

Seats for 
Scheduled 
Castes. 

5.- 

Sikh 

seats. 

6. 

Muham¬ 

madan 

seats. 

7, 

Women’s 

seats. 

'Madras . 

20 

14 

1 


4 

1 

Bombay 

16 

10 

1 


4 

1 

'Bengal , 

20 

8 

1 

— 

10 

1 

United Provinces . 

20 

11 

1 

— 

7 

i 

'Punjab . 

16 

3 : 

— 

4 

8 

1 

.Bihar.. . . 

16 

10 1 

1 

— 

4 

1 

Uentral Provinces 
and Berar . 

8 

' 6 

1 


1 


.Assam . 

5 

3 

— 

— 

2 

■■—.' ■ 

North-West Frontier 
Province . 

5 

1 


_ 

i ^ ' 


’Orissa . 

5 

4 


— : 

1 


rSind 

6 

2 


— 

3 

— 

British Baluchistan 

1 

_ 

■ ■— : 

— 

1 

— 

Delhi 

1 1 

1 

— 

— 

— 

— 

Ajmer-Merwara 

1 

1 

— 

— 

— 

— 

Coorg . 

1 

1 ^ 

— 

— 

— 

— 

Anglo-Indians 


— 

— 

— 

— 

. — 

Europeans 

7 

1 — 

— 

— 

— 

— 

Indian Christians . 

2 

1 

— 

— 

— 

;- 

Totals 

150 

! 75 

1 

6 

4 

49 

6 
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Number of seats to be filled 
originalls^' for nine years. 

! 

i 2 S'S 

1 n 1 i 1! 111111 

CM 

15. 

Muham¬ 

ma¬ 

dan 

Seats. 

!Mcqi-0 j j Csj j j 1 j iH j j j 

O 

rM 

14. 

Sikh 

Seats. 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

! 

13. 

Seat.s 

for 

Scheduled 

castes. 

1 1 1 1 M 1 1 1 1 1 11 

CM . 

5 

1 ■ 

1 

r_ 

12. 

General 

Seats. 

|‘i3j j'~*j j jr-ltHrH 

VO 

Number of seats o be filled I 

Originally for six years only. 

10. 11. 

Miihain- Women’s 
niadan Seats. 
Seats. 

1 

1 1 1 1 1 1 11 1 1 1 1 1 

i 

1 

CM j j 'fif CM Cvl ! j 1 [ j j j 

15 2 

9. 

Sikh 

Seats. 

1 1 1 1 i 1 1 il 1 1 1 1 1 


8. 

Seats 

for 

Scheduled 

castes. 

1 I 1 1 1i i 1 il 1 1 1 

CM 

7. 

General 

Seats. 

1 11 1 1 1 i i 1 

00 

c^^ 

CM 

Number oi seats to be filled 
originally for three years only. 

6. 

Women’s 

Seats, 

ri’"! M N 1 i M 1 1 

6. 

Muham» 

madan 

Seats. 

1 ] { 1 j 'Hco j 1 j 1 

00 

T-i 

4. 

Sikh 

Seats. 

i 11 r i M 111 M 11 

CM 

2. 1 3. 

j Seats 
General i for 

Seats, i Scheduled 
! castes. 

1 

1 M 1 1 M 1 1 1 i 

j iO>^»OCM 1 j j j Mil 

CM'.' ■ 

:CM ' " 

CM 

6 

fl 

1 

Madras .... 

Bombay .... 

Bengal .... 

United Provinces 

Punjab .... 

Bihar .... 

Central Provinces and Berar . 
Ji-Ssam . 

North-West Frontier Province 
Orissa 

Sind ..... 
British Baluchistan 

Delhi .... 

Ajmer-Merwara . 

Coorg. 

!. 

Totals . 
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Part II. 

Representatives oe Indian States. 

L The allocation to Indian States of seats in the Federal 
Legislature shall be as shown in the Table appended to this Part 
of this Schedulej hereinafter referred to as the Table of Seatsj ’’ 
and persons to represent Indian States in that Legislature shall 
be chosen and appointed in accordance with the provisions herein¬ 
after contained. 

2. In the case of the Council of State, there shall be allotted to 
each State or, as the case may be, to each group of States specified 
in the first column of the Table of Seats, the number of seats specified 
in the second column of the said Table opposite to that State or to 
that group of States. 

3. In the case of the Federal Assembly, there shall be allotted 
to each State or, as the case may be, to each group of States specified 
in the third column of the Table of Seats, the number of seats 
specified in the fourth cplumn of the said Table opposite to' that 
State or to that group of States. 

4. A person shall not be qualified to be- appointed under this 
Part of this Schedule to fill a seat in either Chamber of the Federal 
Legislature unless he— . 

(i) is a British subject or the Ruler or a subject of an Indian 
State which has acceded to the Federation ; and 

,(ii) is, in the, ease of a seat in. the Council of State, not less than 
thirty years of age and, in the case of a seat in the Federal 
, , . Assembly, not .less than twenty-five years of age : 

, ■ Provide.d that— 

(а) the Governor-General may in his discretion declare as 

respects any State, the‘ Ruler of which at the date of 
the establishment of the Federation was b}^ reason of his 
minority not exercising ruling powers, that sub-para¬ 
graph (i) of this paragraph shall not apply to any named 
subject, or to subjects generally, of that State until that 
State comes under the rule of a Ruler who is of an age to 
exercise ruling powers ; and 

(б) sub-paragraph (ii) of this paragraph shall not apply to a 

Ruler who is exercising ruling powers. 

, *D'pon the expiration of the term for which he is appointed to 
.seiwe as a member of the Federal Legislature, a person, if otherwise 
duly qualified, shall be eligible to be appointed to serve for a further 
term. 

6. Subject to the special provisions hereinafter contained with 
respect to the appointment of persons to represent certain States 
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•and groups of States comprised in Divisions XVI and XVII of tlio 4935., 
Table of Seats,— 1st Sc®., 

(i) tbe Rulers of States constituting a group of States to wMcli ■' —cmt:... 

a seat in tbe Council of State is allotted sbaU in rotation 
appoint a person to fill that seat; and 

(ii) tbe Rulers of the States constituting a group of States to 

whicli a seat in the Federal Assembly is allotted shall 
appoint Jointly a person to fill that seat: 

Provided that the Rulers of two or more States entitled to 
.appoint in rotation a person to fill a seat in the Council of State 
.allotted to a group of States may by agreement, and ^with^ the 
approval of the Go vernor-General in Ms discretion, appoint j ointly 
a person to fill that seat. 

7. The period for wMch a person shall be appointed to fill a seat, 

€hall be—■ ^ . ■ 

' (i) in the case of a person appointed to ..fill a. seat in the .Council ■, . 

of State— . ■ . ■ . 

(а) by.the Ruler of a, State.entitled to separate representation, , 

: nine years ;.. , . ^ 

(б) jointly by the Rulers of all the States in a group which 

have acceded to the Federation, three years ; 

■ (c) by the Ruler of a State appointing in rotation, one year 
subject, however, to the special provisions of the 
next succeeding paragraph with respect to certain 
States therein mentioned ; 

(d) jointly by Rulers of some only of the States in a group 

which have acceded to the Federation, a period equal 
to the aggregate of the periods for wMoh each of them 
might in rotation have appointed a person to hold that 
seat or three years, wMchever may be the shorter 
period ; 

(e) in any other manner, three years ; and 

"(ii) in the case of a person appointed to fill a seat in the Federal 
Assembly, until the dissolution of the Assembly : 

. Fro.vided that— 

(i) a person appointed to fill a seat upon the occurreiicp of a 
casual vacancy shafl be appointed to fill that seat for the 
remainder of the period for which Ms predecessor was 
appointed ; 

|ii) in the case of first appointments to fill seats m the Council 
of State the Governor-General in Ms discretion shall 
make by order provision for securing that approximately 
-one-tMrd of the persons appointed by Rulers entitled to 
■separate representation shall be appointed to fill seate 
for three years only, approximately one-third, to fill 
seats for six years only and approximately one-third to fill 
•seats for nine years. 
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8. The Ruler of a State mentioned in this paragraph when- 
appointing in rotation a person to fill a seat in the Council of State 
shall, notwithstanding anything in the preceding paragraph, be 
entitled to appoint that person to fill the seat— 

(а) in the case of the Rulers of Panna and of MayurbhanJ,, 

for two years ; and 

(б) in the case of the Ruler of Pudukkottai, for three years. 

9. Subject as hereinafter provided, the Rulers of two or more 
States forming a group to which one seat in either Chamber of the 
Federal Legislature is allotted, shall, in choosing a person to be 
appointed by them jointly to fill that seat, each have one vote, and 
in the case of an equality of votes the choice shall be determined by 
lot or otherwise in such other manner as may be prescribed : 

Provided that in choosing a person to be so appointed the 
Ruler of a State mentioned in subparagraph (a) of the preceding 
paragraph shall be entitled to two votes and the Ruler of the State 
mentioned in subparagraph (6) of that paragraph shall be entitled 
to three votes. , 

: : A sea either Chamber allotted to a single State shal 

remain unfilled until the Ruler of. that State has acceded to the 
Federation,', and a seat in either Chamber which is the only seat 
therein allotted to a group of States shall remain unfilled until the 
■Rulers of at least one-half of those States have so acceded but, subject 
m hereinafter provided, so long as one-tenth of the seats in either 
Chamber allotted either to single States or to groups of States remain 
unfilled by reason, of the,non-accession of a State or States, whether 
'such non-accession be due to tbe minority of a Ruler or to any other 
cause, the persons appointed by the Rulers of States to fill seats in 
that Chamber may from time to time in the prescribed manner 
appoint persons, not exceeding one-half of the number of seats so 
unfilled to be additional members of that Chamber : 

Provided that the right to appoint such additional members' 
shall not be exercised after the expiration of .twenty years from the 
establishment of the Federation. 

A person appointed under this paragraph as an additional mem¬ 
ber of either Chamber shall be appointed to fill his seat for a period 
of one year only. 

II. Persons to fill the seats in the Federal Assembly allotted 
to any group of States mentioned in Division XVI of the Table of 
Seats as entitled to appoint persons to fill three such seats shall 
he appointed in the prescribed manner by the Rulers of such of 
the States in the group as have acceded to the Federation : 
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ProYided tliat— 

(a) until the Pviilers of two of those States have so accededi 3 

all the three seats shall remain unfilled ; and 

(b) until the Rulers of four of those States have so acceded^ 

two of the three seats shall remain unfiled ; and 

(c) until the Rulers of six of those States have so aeceded^ 

one of the three seats shall remain unfilled. 

Seats in the Federal Assembly remaining unfilled by reason^ of 
the provisions of this paragraph shall be treated as seats remaining 
unfiled for the pinposes of the last preceding paragraph. 

12. The: provisions of this paragraph shall apply with rppect 
to the two seats in the Council of State and the five seats in the 
Federal Assembly allotted to the. States comprised in division 
XVIIof the Table of Seats, 

(а) the States in question are such^ States, being States which 

on the first day of January, nineteen hundred and thirty- 
five, were inciuded in the'Western India States Agency, 

the Gujarat'States Agency, the Deccan States Agency, 
the .Eastern States Agency.,, the Central India Agency^or 
the Rajputana Agency, or were in political relations with 
the Government of the Punjab or the Government of 
Assam, as may be enumerated in rules made by the 
Governor-General in his discretion ; 

( б ) the Governor-General shal, in the rules so' made by Mnij. 

divide the said States into five groups, and of the five 
seats in the Federal Assembly allotted to those States 
one shall be deemed to be alotted to each of the groups •, ^ 

(c) a seat in the Federal Assembly allotted to one of the said 

groups shall remain unfiUed until the Rulers of at least 
one-half of the States in the group have acceded to the 
Federation, but, save as aforesaid, a pemon to fill such 
a seat shall be appointed in the prescribed maimer by 
the Rulers of such of the States in the group as have 
acceded to the Federation ; 

(d) persons to fill the two seats in the Council of State allotted 

to the States comprised in the said Division shall be 
appointed in the prescribed maimer by the persons 
appointed under the preceding subparagraph to fill seats 
in the Federal Assembly : 

Provided that, so long as three of the five seats in the 
Federal Assembly remain unfilled, one of the two 
seats in the Council of State shall also remain unfilled » 

(e) seats in the Federal Assembly or Council of State remaining 

unfilled by reason of the provisions of this paragraph 
shall be treated as seats remaining unfilled for the pur¬ 
poses of the last but one preceding paragraph. 
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13. His Majesty in Council may by order vary the Table of 
Seats by transferring any State from one group of States specified 
in column one or column three of that Table to another group of 
States specified in the same column, if he deems it expedient so to 

do— 


(a) with a view to reducing the number of seats which by 

reason of the non-accession of a State or States would 
otherwise remain mifilled ; or 

(b) with a view to associating in separate groups States whose 

rulers do, and States whose rulers do not, desire to make 
appointments jointly instead of in rotation, 

and is satisfied that such variation will not. adversely affect the 
rights and interest of any State : 

Provided that a State mentioned in paragraph eight of this 
Part of this Schedule shall not be transferred to another group 
unless the Rider of the State has agreed to rehnquish the privileges 
enjoyed by him under the said paragraph and under paragraph nine. 

Where an order varying the Table of Seats is made under this 
paragraph, references (whether express or implied) in the foregoing 
provisions of this Part of this Schedule to the Table shall be construed 
as references to the Table as so varied. 

14. In so far as provision in that behalf is not made by His 
Majesty in Comicilj tlie Governor-General may in Ms discretion 

make rules for carrying into effect the provisions of this Part of this 
Schedule and in particular, but without prejudice to the generahty 
■of the foregoing words, with respect to— 


(a) the times at which and the manner in which appointments 
are to be made, the order in which Rulers entitled to 
make appointments in rotation are to make them and 
the date from which appointments are to take effect; 

{b) the fillin g of casual vacancies in seats ; 

<c) the decision of doubts or disputes arising out of or in con¬ 
nection with any appointment; and 

(d) the manner in which the rules are to be carried into effect. 


tlus Schedule the expression “ prescribed ” means 
prescnbed by Bhs Majesty in Council or by rules made under this 
paragraph. 


15. For the purposes of subsection (2) of section five of this Act- 
(i) if the Rulers of at least one-half of the States included in any 
group to which one seat in the Council of State is allotted 
accede to the Federation, the Rulers so acceding shall 
be reckoned as tong entitled together to choose one 
member of tbe Council of State ; 

<u) if, of ^^® ®'Jers of States included in the groups to be formed 
out ot the States comprised in Division XVII of the 
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Table of Seats, sufficient accede to the Federation' to A.D* 193 S. 
entitle them to appoint one member or two members of ^ 

the Federal Apembly, the Rulers so acceding shal be 
reckoned as being entitled together to choose one member 
of the Council of State and, if sufficient accede to entitle 
them to appoint three or more members of the Federal 
Aspmbiy, the Rulers so acceding shall be reckoned-as 
being entitled together to choose two members of the 
Council of State ; and 

(iii) the population of a State shall be taken to be the popula¬ 
tion attributed thereto in columii five of the Table of 
Seats or, if it is one of the States comprised in the said 
Division XVII of the Table, such figure as the Governor- 
General may in his discretion determine, and the total 
population of the States shall be taken to be the total 

population thereof as stated at the end of the Table. 


: Table of. Seats. 


The Council of State and the Federal Assembly.. 
Representatives of Indian States. 


States and 
Groups of States. 


Hyderabad 

Mysore . 

Kashmir. 

Gwalior . 

Baroda . 


Divisioh I. 


Hyderabad 


Division II. 


Mysore . 


DmsioH III. 


Kashmir 


Division IV , 


Gwalior 


Division V, 


Baroda . 


2 . 

Number ^ 
of seats 

3. 

4. 

Number 
of seats 
in the 

5. 

in ; 
Council 
of State. 

States and 
Groups of States. 

Federal iPopuIation 
As- j 
aeiably, | 


16 I 14,436,14S 


6,557,302 


3,646,24:i 


3,523,070 


2,443,007 


m 
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L 

States and 
Groups of States. 

2 • 

li 

li 

Number i; 
of seats 1; 

in i 

Councii : 
of State. 

3. 

States and 
Groups of States. 

p, • 

BiVISION XI. 

1, Indore . 

2 1 

1. Indore 

2. BhopaL 

2 i 

2 . Bbopal . 

S. Rewa . 

2 ' 

3. Rewa 

4. Batia . 

1 ■ 

4. Batia 

5. OrcMia. 

1 

Orcbba. . 

6 . Bliar . 

,1 

5. Bbar 

'7, Bewas (Senior) 


Bewas (Senior) 

Bewas (Junior) ) 

Bewas (Junior) 

-8. Jaora . 

V 1 

6 .. Jaora , . 

Ratlam. 

5 1 

Ratlam . 

9, Panna . 

1 

7. Panna 

Samthar 


Samtbar . 

Ajaigarb. 

J 

Ajaigarb . 

10. Bijawar 

1 

8 . Bijawar . 

•Cbarkliari 

> 1 

Cbarkbari ■ 

Cbliatarpur . 

J 

Cbbatarpur 

11. Baoni . 

1 

9. Baoni 

Nagod . 

1 

^ 1 

Nagod 

Maihar. 

r 

Maibar . 

Baraandlia , 

J 

Baraundba 

12. Barwani . 

1 

10. Barwani . 

All Raj pur . 

I- 1 

Ali Raj pur 

Sbahpura 

J 

• : Sbabpura 

'13. Jbabiia . 

1 

i 11. Jbabua . 

Sailana . 

y 1 

Sailana . 

Sitaman . 

J 

Sitaman . 

14. Rajgarb . 


! 12. Raj garb . 

Narsbigarb • 

y 1 

Narsingarb 

Kbilcbipur . 

J 

I Kbilcbipur 



BmsioN XII. 

1 . Cutcb 

1 

1 . Cutcb 

'2. Mar 

1 

2 . Idar 

■ 3. Nawanagar , 

1 

3. Nawanagar 

4. Bbavnagar . 

1 

4. Bbavnagar 

5. Junagadb 

1 

5. Junagadb 

*'6. Rajpipla . ' . 

7 1 

6 . Rajpipla . 

Palanpur 


Palanpur 

'7. Bbrangadbra. 

7 1 

7. Bbrangadbra 

Gondal . 

5 

Gondal . 

- 8. Porbandar . 

1 1 

8 . Porbandar 

Morvi 

1 ^ 

Morvi 

t 


i 4. I 5. 

Number' 
r of seats 
in the 
Federal iPopulation. 

I As- i 

i semblv. I 



1,325,089 

729,935 

1,687,445 

158,834 

314,661 

243,430 

83,321 

70,513 

100,166 

107,321 

212,130 

33,307 

85,895 

115,852 

120,351 

161,267 

19,132 

74,589 

68,991 

16,071 

141,110 

101,963 

54,233 

145,522 

35,223 

28,422 

134,891 

113,873 

45,583 



514,307 

262,660 

409,192 

500,274 

545,152 

206,114 

264,179 

88,961 

205,846 

115,673 

113,023 


1st Sch. 
—coni. 
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’JLB. 1935. 1. 

1st SC3H. 

States and 
Groups of States- 

2. 

Number 
of seats 
in 

Council 
of State. 

1 3. 

i 

f 

States and 
! Groups of States. 

i 

1 

4. 

Number 
of seats 
in the 
Fede.ral 
As¬ 
sembly. 

6. 

Population. 



Dot 

SION XII— cont. r ^ 



■9. Radhanpur . 

- 


! 9. Radkanpur . i 

1 

70,630- 

Wankaner 

^ 1 

Wankaner 

1 

44,259 

Paiitana 

j 

Paiitana . . ' 

J 

62,160 

10* Cambay 



10. Cambay . . j 

1 

87,761 

Dharampur • 



Dharampur 

y 1 

112,031 

Balasinor 



Balasinor 

J 

52,625 

11. Baria 



11. Baria 


159,429 

Chbota Udepiir 


1 

' Cfahota Udepur 


144,640' 

Sant 



Sant 

r ^ 

83,531 

Lunawada . 



. . Lunawada 

J 

95,162 

' 12. Bansda ' . 

] 


13. Bansda . ., 

< 

48,839 

Sackin . 


h ^ 

Sachin 


22,107 

Jawkar. 



... .Jawhar * 


57,261 

Danta . ' 

j 


Danta 

- 1 

26,196 

13. Dkroi . . ; 



Dhroi . - 


27,639 

Limbdi. . ' 



Limbdi * 


40,088 

Wadiiwan . , 

f 


. : Wadhwan ' 


42,602 

Rajkot 

J 


■ , .Rajkot ..^ .. 

J 

75,540 

1. 


r 

DIVISION XIII. 



1. Kolhapur 


2 

' 1. Kolliapur 

1 

967,137 

2, Sangii . , i 


1 

j 2. Sangii . , 

i 1 

258,442- 

Savantvadi . ' 


JL 

Savantvadi 


230,689 

3. Janiira , ^ 

1 

3. Janjira 

1 

110,379 

MudBol . . 


; Mudhoi . 

^ 1 

62,832 

Bkor „ . ' 

J 

i Bhor 

J 

141,546 

4. Jamtliaali . ; 

1 


4. Jamkhandi . t' 

■*v 

114,270 

Min^ j (Se lior) 

: 


Miraj (Senior) . 1 


93,938 

MiraJ (.Juiiio.r) 



Miraj (Junior) « ’ 


40,684 

Kuruadwad 


y i 

Kurundwad 

- 1 

44,204 

(Senior) 



(Senior) j 



Kuruadwad 



Kurundwad 

' 

39,683- 

(Junior). 



(Junior). [ 

J J 


5. Akalkot 

' 


5. Akalkot « 

N 1 

92,606 

Pkaltan 



Phaltan . 


68,761 

Jaih 


1 

Jath 

. 1 

91,099 

Aundk . 



Aundh 


76,607 

Ramdnrg 



Ramdurg 


3.5,454 
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1* 

2. 

^ 3. 

4. 




Number 


Number 


of seats 


of seats 


in the 

States and 

j in 

States and 

Federal ^ 

Groups of States* 

Council 

1 Groups of States. 

1 

' _ .. 

As¬ 

1 

_ 

of State. 

sembly. 


5. 


IPopuiation. 


4. Gangpur 
Bamra , 
Seraikela . 
Baud , 
Bonai . 

5. Bastar .. 
Surguja 
Eaigarii 
Nandgaon 

6. Eiairagarli ’ 
Jashpur. . 

. .. Kanker , 
Korea 
Barangarh. 


States not men¬ 
tioned in any of 
tile preceding 
Divisions, "but 
described in para-j 
graph 12 of this 
Bart of this 
Schedule* 


Division XVl—cmk 


y 1 


i' 1 


1 


9. Dhenkanal 
Nayagarh 
Seraikela . 
Baud 
Talcher . 
Bonai 
Nilgiri 
Bamra 

10. Raigarh . 
Khairagarh 
Jashpur . 
Kanker . 
Sarangarh 
Korea 
Nandgaon 


Division XVII. 


States not men¬ 
tioned in .any of 
the preceding 
Divisions, but de¬ 
scribed in para¬ 
graph 12 of this 
Bart of this Sche* 
dale.. 


^ 3 


)- 3 


284,326" 

142,406 

143,625- 

135,248 

69,702 

80,186 

68,694 

151,047 

277,669 

167,400 

193,698 

136,101 

128,967 

90,886 

182,380 


3,032,197 


Total population of the States in this Table : 78,981,912 
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SECOND SCHEDULE 


A.D. 19®* 


PeOVISIONS of this Act WHICF MA^ be amended Section & 
WITHOUT AEFECTIlSra THE ACCESSION OP A StatE. 

Part I, in so far as it relates to the Commander-in- 

Cbief. 

Part II, chapter II, save with respect to the exercise by the 

Governor-General on behalf of His 
Majesty of the executive authority of 
the Federation, and the definition of the 
functions of the Governor-General the 
executive authority of the Federation ; 

the functions of the council of ministers, 
and the choosing and summoning of 

ministers and their tenure of office ; the 
power of the Governor-General to 
decide whether he is entitled to act in 
his discretion or exercise his individual 
judgment; the functions of the Governor- 
General with respect to external affairs 
and defence ; the special responsibilities 
of the Governor-General relating to the 
peace or tranquillity of India or any part 
thereof, the financial stability and credit- 
of the Federal Government, the rights 
of Indian States and the rights and 
digmty of their Rulers, and the discharge 
of his functions by or under the Act 
in. his discretion or in the exercise 
of his individual judgment ; His 
Majesty’s Instrument of Instructions 
to the Governor-General ; the super¬ 
intendence of the Secretary of State; 
and the making of rules by the Governor- 
General in his discretion for the trans¬ 
action of, and the securing of trans¬ 
mission to him of information with 
respect to, the business of the Federal 
Government. 

,, chapter HI, save with respect to the number of the 
. representatives of British India and of 
the Indian States in the Council of State 
and the Federal Assembly and the 
maimer in which the representatives of 
the Indian States are to be chosen; 
the disqualifi[cations for membership 
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A.D. 1935. Part II, chapter III— of a Chamber of the Federal Legislature 

relation to the representatives of 
the States ; the procedure for the 

introdiiction and passing of Bills ; joint 
sittings of the two Chambers ; the 
assent to Bills, or the withholding 
assent from Bills, by the. Governor- 
General ; the reservation of Bills 
for the signification of His Majesty’s 
pleasure; the annual financial 
statement ; the , charging on the 
revenues of the Federation of the salaries, 
allowances and pensions payable to or 
in respect of judges of the Federal Court, 
of expenditure for the purpose of the 
discharge by the Governor-General of 
Ms functions with respect to external 
affairs, defence, and the administration 
of any territory in the direction and 
control of which he is required to act in 
Ms discretion and of the sums payable to 
His Majesty in respect of the expenses 
incurred in- discharging the functions of 
the Grown in its relations with Indian 
States ; the procedure with respect to 
■ estimates and demands for grants ; sup¬ 
plementary financial statements ; the 
making of rules by the Governor-General 
for regulating the procedure of, and‘ 

,, , the conduct of business in, the Legisla¬ 
ture , in relation to matters-wherehe. 
acts in .'Ms ,,discretion or ' exercises his 
individual judgment, and for prohibit¬ 
ing the discussion of, or the asking of 
questions on, any matter connected with 
or the personal conduct of the Euler or 
ruling family of any Indian State ; the 
making of rules by the Governor-General 
as to the procedure with respect to joint 
sittings of, and communications between, 
the two chambers and the protection of 
judges of the Federal Court and State 
High Courts from iscussion in t e 
Legislature of their conduct. 

I, chapter IV, save with respect to the power of the 
Governor-General to promulgate ordin¬ 
ances in Ms discretion or in the exercise 
of Ms individual judgment, or to enact 
Governor-GeneraFs Acts. 
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Part III5 chapter I, The whole chapter, aJ}. 193 S 

„ chapter II, save with respect to the special respon- 2 md^gh, 
sibiiities of the Governor relating to — cont 

the rights of Indian States and the 
rights and dignity of the Rulers thereof 
and to the execution of orders or 
directions of the Governor-Geiierah and 
the s-o.peTiiitendeii.ce of the Governor- 
General ill relation to those responsi¬ 
bilities. 

„ chapter III, save with respect to the making of rales by 
the Governor for proMbiting the dis¬ 
cussion of j or the asking of questions on, 
any matter connected with or the 
personal conduct of the Ruler or ruling: 
family of any Indian State, and the 
protection of Judges of theFederal ■ 

Court and State High Courts from dis¬ 
cussion .in the Legislature of their 
conduct. 


chapter IV, The whole chapter, 
chapter-V. . . „ 

■„/ . chapter VI. „ 

Part rv. The whole Part, 


Part V, chapter I, save with respect to the power of the 

Federal Legislature to make laws for a 
State ; the power of the Governor-General 
to empower either the Federal Legisla¬ 
ture or Provincial Legislature to enact a 
law with respect to any matter not 
enumerated in any of the Lists in the 
Seventh Schedule to this Act ; any power 
of a State to repeal a Federal law, and 
the effect of inconsistencies between a 
Federal law and a State law. 


chapter II, save with respect to the previous sanction 
of the Governor-General to the intro¬ 
duction or moving of any Bill or amend¬ 
ment affecting matters as respects 
which* the Governor-General is required 
to act in Ms discretion ; the power 
of Parliament to legislate for British 
India or any part thereof, or the res¬ 
trictions on the power of the Federal 
Legislature and of Provincial Legisla¬ 
tures to make laws on certain mattem. 
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Part Yy chapter III. The whole chapter. 

Part Vly save in so far as the provisions of that 

Part relate to Indian States ^ or em¬ 
power the Governor “General to issue 
orders to the Governor of a Province 
for preventing any grave menace to 
the peace or tranquillity of India or any 
part thereof. 

Part VII^ chapter I, in so far as it relates to Burma. 

chapter II^ save with respect to loans and guarantees 
to Federated States and the appoint®* 
ment, removal and conditions of service 
of the Auditor-General, 

5 3 chapter III3 save in so far as it affects suits against 

the Federation hy a Federated State. 

Part VIII3 save with respect to the constitution and 

functions of the Federal Railway Autho¬ 
rity ; the conduct of business between 
the Authority and the Federal Govern¬ 
ment, and the Railway Tribunal and 
any matter with respect to which it 
has jurisdiction. 

Part 1X3 chapter. Ij in so far as it relates to appeals to the 

Federal Court from High Courts in 
, British India ; the power of the 
■ Federal Legislature to confer further 
powers upon the Federal Court for the 
purpose of enabling it more effectively 
to exercise the powers conferred upon 
it by this Act. 


chapter II. 


Part X, 


Part XI. 
Fart XII. 


The whole chapter. 

save with respect to the eligibility of 
Rulers ^ and subjects of Federated States 
for civil Federal office. 

The whole Part. 

save with respect to the saving for rights 
and obligations of the Crown in its 
relations with Indian States ; the use 
of His Majesty’s forces in connection 
with the discharge of the functions of 
the Crown in its said relations ; the 
limitation in relation to Federated 

. 
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Part XIII« 

Part XIV* 

First Schediile, 
'TMrd Scliediile« 
Foiirtli Schedule, 

■Piftli Schediile, ‘ 
'Sixth Schedule, 
Seventh Schedule. 


Eighth Schedule. 
Ninth Schedule. 
Tenth Schedidot 
Eleventh Schedule. 
“Twelfth Schedule. 
Thirteenth Schedule. 
Eonrteenth Schedule. 
Fifteenth Schedule. 
Sixteenth Schedule. 
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States of His Majesty^g power to adapt 
and modify existing" Indian laws ; Hjs 
Majesty's powers and Jurisdiction, in 
Federated States, and resolutions of 
the Federal Legislature or any Provin¬ 
cial Legislature recomineiidiiig amend¬ 
ments of this Act or Orders in Council 
made thereunder ; and save also the 
provisions relating to the^ interpretation 
of this Act so far as they apply to 
provisions of this. Act which may not he 
.amended without affecting the accession 
of a State. 

The whole Part. 

n 

The whole Schedule, except Part II thereof. 

The whole Sched'ule* 

.save with respect, toAhe oath or affirmation 
to he taken or made' hy the Ruler or 
subject of an Indian State. 

The whole Schedule. 

Any entry in the Legislative lists in so 
far as the matters to which it relates 
have not been accepted by the State in 
question as matters with respect to 
which the Federal Legislature may make 
laws for that State. 

The whole Schedule. 

99 

3? 

99 

>3 

99 

99 

99 

327 


A.B. jm, 

2n© Soa. 

.—. 








KB. 1935. 


Sections 7, 
48 » 


[Ch. 4‘2.] Government of India Act, 1935. [25 & 26 Geo. 5.J 

THIRD SCHEDULE. 


Peovisions as to Goveknor-Geheeal and Governoe» 
OF Peovtoces. 

1. There shall be paid to the Governor-General and to the 
Governors of the Provinces the following annual salaries, that- 
is to say :— 

The Governor-General 
The Governor of Madras . . . 

The Governor .of Bombay . " " I 

The Governor of Bengal . . . [ 

The Governor of the United Provinces J 
The Governor of the Punjab „ . 

The Governor of Bihar . , , j 

The Governor of the Central Provinces 
and Berar 

The Governor of Assam . . . 

The Governor of the North West | 

Frontier Province . . . . y 

The Governor of Orissa . . . | 

The Governor of Sind . . , J 

2. There shall be paid to the Governor-General and to the- 
Governors, such allowances for expenses in respect of eq^nipment- 
and, travelling upon .appointment and such allowances 'during' 
their terms of office as may from time to time be fixed by His- 
Majesty in Council, and such provision shall be made for enabling- 
the Governor-General and the. Governors ,to discharge conveniently 
and with .dignity the duties, of their offices, as may be determined 
by His Majesty in CounciL 

3. While the Governor-General or a Governor is absent oH' 
leave, he shaE in Meu of his salary be entitled to such leave- 
allowance as may be fixed by His Majesty in Council. 

4. There shaE be granted to and in respect of the Governor •• 
General and the Governor of every Province such custom b 
privileges as may be specified by Order in CounciL 

5. While any person appointed by His Majesty to act as* 
Governor-General or as a Governor is so acting, he shall be entitled 
to^ the same salary and, save as may be otherwise provided by 
ffis Majesty in Council, the same aEowances and privEeges as the 
Governor-General or that Governor. 

o sums required to give effect to the provisions of this* 

. bchedule shaE, in the case of the Governor-General or a 

charged on the revenues 
01 the Federation and, in, the case of a Governor or a person acting 
as such, be paid out of and charged on the revenues of ’"tha* 
Province. 


250,800 rupees. 
120,000 rupees... 

100,000 rupees.. 
72,000 rupees. 

66,000 rupees.. 
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FOURTH SCHEDULE. 

Forms or Oaths or Arfiematiohs. 


A.D. 1935. 

Sections 24,, 
67, 200, .m. 


Form of oath or affirmation to be taken or made by a member 
of a Legislature who is a Britisli subject:— 

Ij A.B., having been elected [or nominated or 
appointed] a member of this Council [or Assembly], do 
solemnly swear [or affirm] that I mil be faithful and bear 
true allegiance to His Majesty the King, Emperor of 
India, His heirs and successors, and that I will faithfully 
discharge the duty upon which I am about to enter. ” 


Form of oath or affirmation to be taken or made by a member 
of a Legislature who is the Ruler of an Indian State :— 

I, A.B., having been elected [or nominated' or 
appointed] a member of this Council [or: Assemblyjy 
do' solemnly swear,, [or affirm] that I wiE -be,,faithful and 
bear true aEegiance in my capacity as Member of this 
Council [or,.Assembly]..to His Majesty the King, Emperor 
of India, His heirs and successors, and that I wiE faithfuly 
discharge the duty upon which I am about to enter.’" 


Form of oath or affirmation to be taken or made by a 
member of a Legislature who is a subject of the Ruler of an Indian 
State :— 

‘‘I, A.B., having been elected [or nominated or 
appointed] a member of this Council [or Assembly], do 
solemnly swear [or affirm] that saving the faith and 
aEegiance which I owe to C.D., Ms heirs and successors, 
, I wiE be faithful and bear true aEegiance in my capacity 
as Member of tMs Council [or Assembly] to His Majesty 
the King, Emperor of India, His heirs and successors, 
and that I wiE faithfuEy discharge the duty upon wMch 
I am about to enter.” 


Form of judicial oath or affirmation to be taken or made by 
a British subject:— 

“ I, A.B., having been appointed Chief Justice [or 
a judge] of the Court, do solemnly swear 

[or affirm] that I will be faithful and bear true aEegianoe- 
to His Majesty the King, Emperor of India, His heirs and 
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successors and that I will faithfully perform the duties of 
my office to the best of my ability, knowledge and 
judgment.” 

5. 

Form of judicial oath or affirmation to be taken or made by 
a subject of the Ruler of an Indian State :— 

“I, A.B., having been appointed Chief Justice [or 
a judge] of the Comd}, do solemnly swear 

[or affirm] that saving the faith and allegiance which I owe 
to C.D., his heirs and successors, I will be faithful and 
bear true allegiance in my judicial capacity to His Majesty 
the King, Emperor of India, His heirs and successors, and 
that I wiU faithfully perform the duties of my office to the 
best of my ability, knowledge and judgment.” 


FIFTH SCHEDULE. 


Composition op Provustcial Legislatures. 

General qualification for Membership. 

_ 1. A person shall not be qualified to be chosen to fill a seat 

in a Provincial Legislature unless he— 

{a) is a British subject or the Ruler or a subject of an Indian 
State which has acceded to the Federation or, if it is so 
prescribed with respect to any Province, the Ruler or a 
subject of any prescribed Indian State ; and 

(6) is, in the case of a seat in a Legislative Assembly not 
less than twenty-fiwe years of age, and in the case’of a 
seat m a Legislative Council, not less than thirty years 
of age ; and 

(c) possesses such, if any, of the other qualifications specified 
m, or prescribed under, this Schedule m may be 
appropriate in his case. ^ 

2. Upon the expiration of the term for which he is chosen 
to serve a member of a Provincial Legislature, a person if 

fo^rftShSrr ’ ^ chosen to seWe 

Legislative Assemblies. 

' u^i ®eato in Provincial Legislative Assem- 

^ Sotdffi^ appended to 
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4. In the Legislative Assembly of each Province specified 
in the first column of the Table of Seats there shall be the 
■nuinber of seats specified in the second column opposite ^ to that 
Province, and of those seats— 

(i) the iiiimber specified in the third coluinii shall be general 
seatsy of which the number specified in the fourth colniiin; 
shall be reserved for members of the scheduled castes 
and, in the case of Bombay, seven shall be,reserved for 
Marathas ; 

(ii) the numbers specified . in the next ten columns shaE 

be the- numbers of seats to be filled by persons chosen to 
represent respectively— (a) backwa^rd areas and back¬ 
ward tribes ; (6) the Sikh community ; (c) the Muham¬ 
madan community; (d) the Anglo-Indian community; 
(e) the European community ; (/) the Indian Christian 
community (g) the. interests of .commerce, industry, 
mining and planting ; {h) landholders ; (i) universities; 

and (j)' the interests of lal30ur ; and 

(iii) the numbers specified in the last five columns shall be 

, ,;the numbers of seats (being . either general seats, Sikh 

seats, Muhammadan seats, Anglo-Indian seats .; or 
Indian Christian seats) reserved for women. , 

In the Punjab' one of the landholders’ seats shall he a seat 
to be filled by a Tumandar. 

5. A Province, exclusive of any portion thereof which His 
Majesty in Council may deem unsuitable for inclusion in any 
■constituency or in any constituency of any particular class, shall 
be clvided into territorial constituencies— 

(i) for the election of persons to fill the general seats ; 

(ii) for the election of persons to fill the Sildi seats, if any; 

(Iii) for the election of persons to fill the Muhammadan seats ; 

(iv) for the election of persons to fill the Anglo-Indian seats> 
if any ; 

(v) for the election of persons to fill the European seats, 
if any ; and 

(vi) except in the case of Bihar, for the election of persons to 
fill the Indian Christian seats, if any, 

-or, if as respects any class of constituency it is so prescribed, may 
form one territorial constituency. 

In the case of each such class of eonstitutocy as aforesaid 
the total number of seats available shall be distributed between 
the constituencies by the assignment of one or more of those seats 
to each constituency. 
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6. Tlie required number of general seats to be reserved for 
members of the scheduled castes, and in the Province of Bombay 
for Marathas, shall be reserved by reserving for members of those 
castes or, as the case may be, for Marathas one or more seats in- 
each of so many of the general territorial constituencies as may 
be necessary, so, however, that in each such constituency there 
shall be at least one unreserved seat. 

7. In a province in which any general sea,ts are reserved for 
members of the scheduled castes, all members of those castes who 
are entitled to vote in a constituency in which any seat is so 
reserved shall be entitled to take part in a primary election held 
for the purpose of electing four candidates for each seat so reserved 
and no member of those castes not elected as a candidate at such 
an election shall be quahfied to hold— 


(a) a seat so reserved in that constituency ; 

(b) if itds so prescribed as respects that Province, any seat 

in tliat constituency. 


In relation ^to bye-elections this paragraph shall have effect 
■with such adaptations and modifications as may be prescribed. ‘ 

8. The persons to fill the seats specified in columns fifteen 
to “^eteen of the Table of Seats as seats to be filled by women 
shaU be chosen in territorial constituencies, which shall be either— 

(a) constituencies formed under paragraph five of this 

, bcnedule or 


(b) constituencies specially formed for the 
women members. 


purpose of electing 


effect with^r^rto°kt®pfmoi‘"“^ 

five Td e^M in paragraphs 

10. In a Province in -wMcIi anv seats are to be W 

of backward aicas or backw»d 
representatives of commerce, industry, mining and nlantinff’ 

^XesentSs of of universities ox 

the to fill Bihar 

ine person to fill the Indian Christian seat, shall be chosen in 
such manner as may be prescribed ; 
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11. In the Punjab the landholder's seat to be filled by a A.D. 1935 

'Tumandar shall be assigned to such constituency as may be - 

prescribed. - ^ soh. 

A — cont. 

12. A person shall not be quaMed to hold a seat in the 
Legislative Assembly of a Province unless— 

(а) in the case of a seat to be filled by a woman, by a Euro¬ 

pean, by an Indian Christian, by a representative of 
backward areas or backward tribes, by a representative 
of commerce, industry, mining and planting, by a 
representative of universities or by a representative 
of labour, he possesses such qualifications as may 
be prescribed ; and 

(б) in the case of any other seat, he is entitled to vote in the 

choice of a member to fill that seat or any other seat of a 
similar class in that Province. 

Legislative Councils. 

13. The allocation of seats in the Legislative Councils of 
Provinces having such Cormeils shall be as sho’.vn in the relevant 
Table of Seats appended to this Schedule. 

14. In the Legislative Council of each Province specified in 
the first column of the Table of Seats there shaU be the number 
of seats specified in the second column opposite to that Province, 
and of those seats— 

{a) the number specified in the third column shall be general 
seats ; 

{b) the numbers specified in the fourth, fifth and sixth 
columns shaU be seats to be fiUed by persons chosen to 
represent respectively the Muhammadan community, 
the European community and the Indian Christian 
commmrity; 

(c) the number specified in the seventh column shaU be seats 
to be filled by persons elected by the members of the 
Legislative Assembly of the Province in accordance 
•with the system of proportional representation by means 
of the single transferable vote ; and 

{d) the number specified in the eighth col u m n shall be seats 
to be fiUed by persons chosen by the Governor in his 
discretion. 

15. A Province, exclusive of any portion thereof which His 
Majesty in Council may deem imsuitable for inclusion in any con¬ 
stituency or in any constituency of any particular class, shaU 
be divided into territorial constituencies— 

(i) for the purpose of electing persons to fill the general 
seats ; 
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(ii) for the purpose of electing persons to fill the Muham¬ 
madan seats ; 

(iii) for the purpose of electing persons to fill the European 
seats ; 

(iv) for the purpose of electing persons to fill the Tndia.T> 
Christian seats, if any, 

or, if as respects any class of constituency it is so prescribed, may 
form one territorial constituency. 

In the case of each such class of constituency as aforesaid 
the total number of seats available shah be distributed between 
the constituencies by the assignment of one or more of those seats 
to each constituency. 

16. At an election in a constituency to fill a general seat, 
persons entitled to vote in a Muhammadan constituency, a 
European constituency, or an Indian Christian constituency 
shall not be entitled to vote. 

In the case of a Muhammadan constituency, a European 
constituency, or an Indian Christian constituency no person shall* 
be entitled to vote who is not, as the case may be, a Muhammadan, 
a European, or an Indian Christian. 

17. The qualifications entitling a person to vote in territorial 
constituencies at elections of members of a Provincial Legislative 
Council, and the qualifications to be possessed by members of 
such Councils, shall be such as may be prescribed. 

18. The term of office of a member of the Legislative Council 
of a Province, other than a member chosen to fill a casual vacancy, 
shall be nine years, but upon the first constitution of the Council 
the Governor in his discretion shall make by order such provision 
as he thinks fit, by curtailing the term of office of some of the 
members then chosen, for securing that, as nearly as may be, 
one-third of the members holding seats of each class shall retire 
in every third year thereafter. 

A member chosen to fill a casual vacancy shall be chosen t 
serve for the remainder of his predecessor’s term of office. 

General. 

19. In the foregoing provisions of this Schedule the following- 
expressions have the meanings hereby assigned to them, that is 
to say,— 

“ a European ”, “ an Anglo-Indian,” “ an Indian Christian ” 
and “ the scheduled castes ” have the same meanings 
respectively as they have in Part I of the Eirst Schedule 
to this Act; 

‘‘ backward areas ” and ‘‘ backward tribes ” mean respectively 
such areas and tribes as His Majesty in Council may 
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from time to time declare to be areas and tribes to whicb A.D. 1935. 
a special system of representation is more appropriate ; - 

prescribed ” means prescribed by His Majesty in Cmmcil 
or, so far as regards any matter wMcb under this Act 
the Provincial Legislature or the Governor are competent 
to regulate, prescribed by an Act of that Legislature or 
by a rule made under the next succeeding paragraph. 

20. In so far as provision with respect to any matter is not 
made by this Act or by His Majesty in Council or, after the con¬ 
stitution of the Provincial Legislature, by Act of that Legislature 
(where the matter is one with respect to w^hich that Legislature is 
competent to make laws), the Governor, exercising his individual 
judgment, may make rules for carrying into effect the foregoing 
provisions of this Schedule and the provisions of the Sixth 
Schedule and seeming the due constitution of the Provincial 
Legislatme and in particular, but without prejudice to the 

generality of the foregoing words, with respect to—- 

(i) the notification of vacancies , including casual vacancies, 
and the proceedings to be taken for filling vacancies ; 

(ii) the nomination of candidates ; 

(iii) the conduct of elections, including the application to 
elections of the principle of proportional representation 
by means of the single transferable vote, and the rules 
to regulate elections whex-e certain of the seats to be 
filled are reserved for members of the scheduled classes, 
or in the case of Bombay for Marathas, or where 
certain of the seats allotted to any conununity must 
be held by a woman or by a specified type of land¬ 
holder ; 

(iv) the expenses of candidates at elections ; 

(v) corrupt practices and other offences at or in connection 
with elections ; 

(vi) the decision of doubts and disputes arising out of or in 
connection with elections ; and 

(vii) the mormer in which the rules are to be carried into 
effect. 
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S.IXTH SCHEDULE. 

Provisions as to Franchise 


Part I. 


General. 


1. There shall be an electoral roll for every te.mtorial con¬ 
stituency and no person who is not, and, except as expressh 
provided by this Schedule, every person who is, for the time being 
included in the electoral roll for any such constituency shall be 
entitled to vote in that constituency. 

2. The electoral rolls for the territorial constituencies shalj 
be made up and from time to time in whole or in part revised 
by reference to such date, in this Schedule referred to as “ the 
prescribed date,” as may be directed in each case by the 
Governor, exercising his inividual judgment. 

3. No person shall be included in the electoral roll for any 
territorial constituency unless he has attained the age of 
twenty-one years and is either— 

(а) a British subject ; or 

(б) the Ruler or a subject of a Federated State : or 

(r.) if and! so far as it is so prescribed with respect to any 
Province, and subject to any prescribed conditions, tlie 
Ruler or a subject of any other Indian State. 

4. No person^ shall be included in the electoral roll for, or 
vote at any election in, any territorial constituency if he is of un- 

sound mind and stands so declared by a competent conrtu 

6. No person shall be included in the electoral roll for a Sikh 
constituency, a Muhammadan constituency, an Anglo-Indian 
constituency, a European constituency or an Indian Christian 
comtituency unless he is a Sikh, a Muhammadan, an Anglo-Indian, 
a European or an Indian Christian, as the ease may be. 

6 No person who is or is entitled to be included in the electoral 
roU tor any Sikh constituency, Muhammadan constituency, Anglo- 
indian constituency, European constituency or Indian Christian 
coMtituency m any Province shall be included in the electoral 
roil ior a general constituency in that Province, or vote at anv 
olBCfcion. to fill a general seat tlierein : 

Pro-vided that this paragraph shall not apply in relation to- 
the general seats reserved for women in Assam and Orissa or the 
constituencies for the election of persons to fill those seats. 
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7. Ko person sliall in any ProTiiice vote at a general election A.I). 195L 
in more tliaii one territorial constituency, and in each. Province 

siicli provisions,, if aiijy as may be prescribed in relation to tiat — 
Province shall have effect for the purpose of preventing persons iQmei£.', 
being included in the electoral roll for more tlian one. territoria! 
.constituency in the Province : 

Provided that, in a. 113 ’ Province in. viiicli territorial constituencies 
have been specially formed for the purpose of electing women 
members, notMng in this paragraph or. in any such provisions 
shall .prevent a person from being included in tie electoral ro,li for, 
and voting at , general election in, one territorial coiistitueiie\" 
so formed, and .also one territorial coiistitiiencw not so formed. 

8 . No person shall be included in the electoral roll for, or vote 
at any election in, a, territorial constituency if he is for the time 
being disquaMed from voting under the. .provisions of aiij^ such 
Order in Council, Act of the Provincial .Legislature or rules made 
by the Governor as. may be made or passed under this Act with f 
respect to corrupt practices and other offences in connection with 
elections, and the name .of .aiij’ person,,w’bo becomes so disqualified 
shall forthwith be struck off all the .electoral rolls for territorial 
constituencies in, which it may be iiiciudeci. 

9 . No person shall vote at any election in any territorial 
constituency, if he is for the time being undergoing a sentence of 
transportation, penal servitude, or imprisonment, 

10 . The following provisions shall have effect mth respect 
to the enfranchisement of women in respect of the qualifications 
of their husbands— 

(a) a w'oman who, at the date of the death of her husband^ 
is included in an electoral roll for a territorial consti¬ 
tuency hj virtue of liis qualifications shall, notwith¬ 
standing anything in the subsequent provisions of this 
Schedule, continue to be on -the roll for that constituency 
unless she remarries or becomes disqualified under the 
foregoing provisions of this Schedule for inclusion in 
that rol; 

(h) not more than one woman' shall at any one time appear 
in the electoral rolls for the territorial constituencies in 
a Pro^dnce in respect of the qualifications of any parti¬ 
cular man and any question which of several women 
is to be selected for inclusion shall be determined in the 
prescribed manner t 

Provided that, if a wmmaii who is entitled by virtue of sub- 
paragraph (a) of this paragraph to remain on the roE of a terri¬ 
torial constituency changes her place of residence, then, if she so 

339 

M 2 




A.D. 1935. 

6th Sch. 
— cant. 
(General.) 


[Ch. 42.] Govenuiunil oi India Act, 19A5. [25 & '2G CiKo. 5.] 

desires, she may, on any subsequent revision of the roll, be trans¬ 
ferred to the roll of such other territorial constituency as may be 
appropriate. 

11. For the purposes of tiiis Schedule anjr property owned, 
held, or occupied or pavmient made by, or assessment made on, a 
person as a trustee, guardian, administrator or receiver or in any 
other fiduciary capacity, shall, except as otherudse expressly pro¬ 
vided in this Schedule, be left out of account. 

12. This Schedule shall have effect as if any reference therein 
to an officer, non-commissioned officer, or soldier of His Majesty’s 
regular military forces included a reference to an officer or man 
of any British India police force, not being an officer or man who 
has been dismissed or discharged from that force for disciplinary 
reasons, and a reference to an officer, non-commissioned officer 
or soldier of the Auxiliary Force (India) or the Indian Territorial 
Force, not being an officer, non-commissioned officer or soldier who 
has been dismissed or discharged from the force for disciplinary 
reasons, or has served in the force for less than fom- years. 

13. —(1) In this Schedule, except where the context otherwise 
requires— 

“ territorial constituency ” means one of the territorial 
constituencies mentioned in paragraphs five and eight 
of the Fifth Schedule to this Act ; 

“ European,” “ Anglo-Indian,” “ Indian Christian ” and 
“ scheduled castes ” have the same meanings respec¬ 
tively as they have in Part I of the First Schedule- to 
this Act ; 

“ Indian Christian constituency ” does not include any consti¬ 
tuency winch may be formed for choosing persons to fill 
the Indian Christian seat in Bihar ; " 

” person does not include a body of persons ; 

“prescribed,” except in the plirase “the prescribed date” 
has the same‘meaning as in the Fifth Schedule to tiiis 
Act; 

“previous financial year,” “previous Bengafi jrgar ” and 
“ previous fasli year ” mean, respectively, the financial 
yea-r^ the Bengali yearj and the fasli year immediately 
preceding that in which the prescribed date falls ; 

“ house ” and “ building ” include, respectively, a part of a 
house or building separately occupied as'a dwelling or 
for the purposes of any trade, business, or profession ; 

“ literate ” means, in relation to any person, able to read 
and write m some language or dialect selected by him 
being a language or dialect in common use in some part 
or India ; 


340 








[25 & 26 CtE(j. 5.] Gnvainncni of Indi>i Act, Iddi,. [Cm. 42.] 

'' cantonment ” means a caiitoiinierit for the piiiuoses of the 
Cantonments Act, 1924, and cantoiimeiit record 
means a record prepared under that Act. 

(2) Any reference in this Schedule to “ urban coiistitiieiicles 
or rural constituencies’' shall be construed as a reference to 
such territorial constituencies as may be classified a.s urban or 
rural constituencies, respectively, by an Order in Council delimit¬ 
ing territorial constituencies : 

Provided that any such Order in Council may direct that any 
Anglo-Indian constituency, European constituency, or Indian 
Christian constituency shall be deemed to be an urban constitiiencv 
for some purposes and a rural coiivstituency for other j)iirposes. 

(3) Any reference in this Schedule to jiersons assessed to income 
tax in any financial year shall be deemed to include- a reference 
to any partner in a firm assessed to income tax in that year if his 
share of the firm's income on viiicli income tax was so assessed is 
certified in the prescribed manner to have been not less than the 
minimum on which the tax is leviable. 

(4) If any question arises under this Schedule whether any 
person is or is not a Sikh, he shall be deemed to be a Sildi if and 
only if he makes in the prescribed maimer a declaration in the 
prescribed form that he is a Sikh. 

{5) Any reference in this Schedule to a retired, pensioned or 
discharged officer, non-commissioned officer or soldier of any 
force shall be deemed not to include a reference to any person 
who has been dismissed or discharged from that force for disci- 
pHnary reasons. 

(6) Any reference in this Schedule to all or any of the pro¬ 
visions of any Indian Act shall be construed as a reference to those 
provisions as amended by or imder any other Act or, if those pro¬ 
visions are repealed and re-eiiacted with or without modification, 
to the provisions so re-enacted. 

(7) If the boundaries of any district or other administrative 
area mentioned in tiiis Schedule are altered, Sbiij reference in this 
Schedule to that district or area shall thereafter be taken as a re¬ 
ference to the district or area as altered. 

Pakt TI. 

Madeas, 

General Bequirement as to Mesiience. 

1. No person shall be qualified to included in the electoral 
roE for a territorial constituency unless he has resided in a house 
in the constituency for a period of not less than one hundred and 
twenty days in the previous financial year. 
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1935. A person is deemed to reside in a house if he sometimes uses 
it as^a sleeping place and a person is not deemed to cease to reside 
a house merely because he is absent from it or has another dweil- 
fMadras.) “g in u-McIi he resides, if he is at liberty to return to the house 
at any time and has not abandoned his intention of returning 

Qualifications dependent on Taxation. 

2. Subject to the proyisions of Part I of tliis Schedule and 
to any oyerriding provisions of thi,s Part of this Schedule, a person 
shall be qualified to be included in the electoral roll for any terri¬ 
torial constituency if in the previous financial j*ear he— 

(a) paid tax under the Madras Motor Vehicles Taxation Act, 

1931, for the whole of that year ; or 

(b) paid for both the half years of that year to a municipality, 

local board or cantonment authority in the Province 
profession tax under the Madras City Municipal Act, 
1919, the Madras District Municipalities Act, 1920, the 
Madras Local Boards Act, 1920, or the Cantonments 
Act, 1924 ; or 

i^c) paid for both the half years of that year to a municipality 
or cantonment authority in the Province jiroperty tax 
under any of the said Acts ; or 

id) paid for both the half years of that year house tax under 

the Madras Local Boards Act, 1920 ; or 

(e) occupied as sole tenant throughout that year a house 
in respect of which property tax or house tax has been 
paid for both the half years of that year under any of 
the Acts mentioned in this paragraph ; or 
(/) was assessed to income tax. 


d&pcfhd&ut 071 

^ 3 Subject as aforesaid, a person shall also be qualified to be 

^be— electoral roll for any territorial constituency if 

(a) was on the last day of the previous fasli year a registered 
landholder, inamdar, ryotwari pattadar or occupancy 
ryot under the Madras Estates Land Act, 1908-or 
( ) was in and for the previous fasli year assessed to ground 
/ 1 to the Government of the Province ; or 

. (c) was throughout the previous fasli year a kanamdar or 

kuzmkananidar or the holder of a kudiyiruppu or a verum- 
pattamdar having fixity of tenure, each of these terms 
^t™ 929^ meamng assigned to it in the Malabar Tenancy 

previous fash year a mortgagee 
TOth possession or lessee, under a registered instrument, 
of immovable property in the Province (other than house 
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property) of an annual rent va,-Ine. in the case of an urban 
constitiieiiC3n of not less than one Irandred rupees, and, 
ill the case of a rural constitiieiicy of not less than fifty 
rupees. 

4.—(1) Siib-paragrapli (a) of the kst precc-diiig paragraph 
-shall not apply in relation to registered Joint landiiolders, regis¬ 
tered Joint iiiaindars, registered joint ryotwari pattadarsor 
registered joint occupancy but in relation to such persons 

(being persons so registered on the last day oi the previous fasli 
year) the following provisions of this paragraph shall have eitect. 


A.D 

6xa: 

M 


(2) Where the Joint holding of any Joint landholders or 

Joint holders of a viiole-inam village is of an annual rental of one 
thousand rupees or upwards, then, subject to the provisions of 
Part I of this Scliediiie and to any overriding provisions of this 
Part of this Schedule, one registered joint holder for every com¬ 
plete five liiindi^ed rupees of the annual rental of the joint holding 
-shall be qualified to be included in the electoral roll of the appro¬ 
priate territorial constituency. , . 

(3) Where the annual assessment, rent or kist of the joint, 
'holding of Joint holders of a minor inam, a ryotwari patta or an 
-estate patta is one hundred rupees or upwards, then, subject as 
■aforesaid, one registered joint holder for every complete fifty 
rupees of the annual assessment, rent or kist shall be qualified 
to be included in the electoral roll of the appropriate territorial 
•constituency. 

(4) In other cases, one of the registered joint holders shall, 
■subject as aforesaid, be qualified to be included in the electoral 
■roll of the a|)propriate territorial constituency. 

(5) The registered holders to be included under this para- 
:graph in an electoral roll in respect of a Joint holding shall be those 
nominated in an application in that behalf, signed by a majority 
*of the-registered joint holders. 


Qualification by reason of Giiardianship. 


5. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roU for any territorial constituency if he 
■is on the prescribed date the guardian of a minor who by virtue 
■of the foregoing provisions of this Part of this Schedule would have 
'been entitled to be included in the elect<u'‘al roll for that consti- 
•tuency if he were of full age and satisfied the requirements of para- 
,graph one of this Part of tMs Schedule. 


Qualification by reason of Literacy. 


6. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
is proved in the prescribed manner to be literate. 
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A.D. 1935. Qualification by reason of Service in His Majesty’s Forces. 

conT . Subject as aforesaid, a person shall also be qualiiied to be 
(Madras.) included in the electoral roll for any territorial constituency if he 
IS a retired pensioned or discharged officer, non-commissioned 

officer or soldier of His Majesty’s regular military forces. 


Additional Qualifications for Women. 

8. Subject as aforesaid, a person who is a woman shall also' 
conStoemy-^ included in the electoral roll for any territorial. 

(а) if she is the pensioned widow or the pensioned mother of 
a person who was an officer, non-commissioned officer 
or soldier of His Majesty’s regular military forces : or 

(б) if her husband possesses the qualifications reciuisite for- 

tlie piitpose of this paragra} 3 h.. 

9. A husband shall be deemed to possess the qualification^. 

S^r— last preceding paragraph if he- 

{a) was ass^essed in the preyious financial year to income- 

{b) is a’retired pensioned or discharged officer, non-com- 
tmyforcessoldier of His Majesty’s regular mill- 

(c) occupied for not less than six months in the previous 
financial year a house in the City of Madras the annual' 
value whereof was not less than sixty rupees, not beino- 
a house in any military or police lines ; or 

TTarTo Taxonl*^® ^evince in the previous financial- 

yeai to tax on companies ; or 

(e) was assessed in the Province in the previous financial year 
to an ag^egate amount of not less than three runees in 
respect o either or both of the following Si, 1 ^ 01 . 

property tax or profession tax ; or 

the annual rent value whereof is not less than ten rupees ^ 

a regis- 

? - .rc 
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(j) 'holds as ryot, or a..s tenant under a landlioiderj land the 
anniial rent Taliie wliereof is not less than ten rupees. 

Ap2^lioaiion necescjiry for Enrolment in certain cases, 

10., No pei'soii shall, virtue of sub-paragraph (e) of para- 
.^’‘aph,, two, siib-paragrapli (c) or sub-paragraph (d) of paragraph 
three, paragraph five, paragraph six, or paragraph eight, of this 
Part of tills ^Schedule, .be included in the electoral roll of any terri¬ 
torial constituency unless application is made in the prescribed 
manner by him or, if it is so prescribed, on his behalf, that he should 
be so included : 

Provided that, except in relation to the original preparation 
of electoral rolls and revisions thereof within three 3 'ears from the 
coinmencement of Part III of this Act, this paragraph shal, as 
respects women qualified b}' virtue o1 Uirii- liu^ljands' qualifica¬ 
tions, have effect onlj’ where the husband’s qualification is that 
mentioned in sub-paragraph (h) of paragraph nine of this Part 
:'Of this. Schedule., ^ 

General Provisions as io Joint Property^ Sc, 

11. —(!) Subject to the provisions of tills paragraph, property 
held and pajniieiits made joint]by, and assessments made Jointly 
on, more than one person, shall be left out of account for the pur- 
poses of this Part of this Schedule. 

(2) Where any such property, payments or assessments would 
qualify a person if they had been made by or on Mm solely, then, 
subject to the provisions of Part I of this Schedule and to any 
overriding provisions of this Part of this Schedule, one of those 
persons shall be qualified in respect of the property, payment or 
assessment and that person shall be— 

(а) if the property is held, or the payments or assessments 

made, by or on a Hindu joint family, the manager thereof ; 

(б) if the property is held or the payments or assessments 

made by or on any other joint fainiljq the member thereof 
authorised in that behalf by the family themselves ; 

(c) in any other case, the person authorised in that behalf 
by a majority of the persons by or on whom the property 
is held or the payments or assessments made. 

(3) Nothing in tMs paragraph affects paragraph four of this 
Part of tMs Schedule, or the provisions of Part I of tMs Schedule 
relating to partners in firms assessed tojncome tax. 

Interpretation, Sc, 

12. —(1) In this Schedule, in relation to Madras— 

estate means an estate as defined in the Madras Estates 
Land Act, 1908 ; 


A.D. 193^ 
'6th ,-Sea. 
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“ fasli year ” means a year ending on the thirtieth day of June ; 

“ landholder ” means a person owning an estate or part of 
an estate and includes every person entitled to collect 
the rent of the whole or part of an estate by virtue of 
any transfer froni the owner or his predecessor in title 
or of any order' of a competent court, or of any provision 
of law ; -r 

“ rent _ value ” means the value as determined in accordance 
with the provisions of section seventy-nine of the Madras 
Local Boards Act, 1920, with reference to the accounts 
of the previous fasli year or, in any case in which it is not 
possible so to determine the rent value, such value as 
appears to the registration officer to be the rent value ; 

“ tenant ” includes all persons who, whether personally or bv 
an agent, occupy a house or land under the owner or 
laiidliolder ^ or intermediate laiidlioldeij whether or not 

rent Js paid to the owner, landholder or intermediate 
landholder, as the case may be, except that it does not 
include any person occupying a house in military or 
police hnes rent free by virtue of any office, service or 
employment. 


(2) A person who is paying or is liable 
house shall be deemed to occupy it. 


to pay the rent of a 


Past III. 

Bombay. 

General requirement as to residence. 

1. No person shall be qualified to be included in the electorul 
roil for a terntorial constituency unless he satisfies the require¬ 
ment a.s to residence in relation to that constituency. ^ 

be deemed to satisfy the reqmrement as to residence— 

(a) in relation to a Bombay city constituency, if he has for 
a period of not less than one hundred and eighty days 
® financial year resided in a house in the 

SLte Sf ” “ So..th 

{b) m relation to any other urban constituency, if he has for 
a period of not less than one hundred and eighty days in 
the previous financial year resided in a house® in the^oon- 
stituency or within two miles of the boundary thereof • 
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(c) ill tlie case, of a rural constitueiicy, if lie lias fc^r a period 
of not less tliaii one liuiiflrefl and eiglity days in the pre¬ 
vious financial year resided in a iioiise in the constitueiicy ^ 
or in a contiguons const!tiieiicj?' of the same commiiiial 
description : 

Provided tliat a person shall be deemed to satisfy the require- 
.meiit as to residence in relation to any European or Anglo-Iiicilaii 
territorial constituency if lie lias, for a period of not less than one 
hundred and eighty days in the previous financial year resided 
in a house in the Promiice. *’ ■ 

A person is deemed to reside in a house if he soinetiiiies uses 
it as a sleeping place, and a person is not deemed to cease to re- 
■side ill a house merely because he is absent from it or lias another 
•dwelling in. which lie resides, if lie is at liberty to return to the house 
■at any time and lias not abandoned his intention of returning. 


, Qualifications dependent on taxation, 

2,. Subject to. the..provisions of Part I of this Schedule .and 
4o any overriding provisions of this Part of this Schedule, a person 
■shall be qualified to be included in' the electoral roll for any terri¬ 
torial constituency, .if he was assessed during the previous Mancial 
year to income tax. 


Qualifications dependent on property. 

Subject as aforesaid a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he— 

(a) holds in his own right, or occupies as a tenant, alienated or 
unalienated land or land on talukdari tenure, being land 
in the constituency assessed at, or of the assessable v??,lue 
of, not less than eight rupees land revenue ; or 

{b) is the alienee of the right of the Government to the pay¬ 
ment of rent or land revenue amounting to not less than 
eight rupees in respect of alienated land in the consti¬ 
tuency ; or 

•(c) is a khot or sharer in a khoti village in the constituency, 
or a sharer in a bhagdari or narwadari village in the 
constituency, and is' responsible for the payment of not 
less than eight rupees land revenue ; or 

id) occupies in the constituency as owner or tenant a house 
or building, situate in the city of Bombay or in any muni¬ 
cipal borough, municipal district, cantonment or notified 
area, and having at least the appropriate value. 
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A.D. 1935. In sub-paragraph (tZ) of this paragraph, the expression “ the 
eraTto appropriate value ” means— 

—cont. (i) in relation to a house or building situate within the city 

<Bombay.) of Bombay, an annual rental value of sixty rupees ; 

(ii) in relation to a house or building situate outside the 
city of Bombay but in an area in which a tax is based 
on the aimual I’ental value of houses oi' buildings, an 
annual rental value of eighteen rupees ; 

(iii) in relation to any other house or building, a capital value 
of seven hundred and fifty rupees. 


Educational qualification. 

4. Subject as afoi’esaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he is proved in the prescribed manner to have passed the matri¬ 
culation or school leaving examination of the University of Bom¬ 
bay , or an examination prescribed as at least equivalent to either 
of those examinations, or, ii it is so prescribed, any other prescribed 
examination, not lower than a vernacular final examination. 

Qualification by reason of service in His Majesti/s Forces. 

5. Subject as aforesaid, a person shall also be qualified tO' 
be included in the electoral roll for any ten-itorial constituency if 

^ retired, pensioned or disehai’ged officer, non-commissioned 
officer or soldier of His Majesty’s regular military forces. 

Additional qualificaticni for women. 


6. Subject as aforesaid, a person who is a woman shall also be- 
quahfied to be included in the electoral roll for any territorial 
constituency— 

(а) if she is the pensioned widow or the pensioned mother of 

a person who was an officer, non-commissioned officer or 
soldier of His Majesty’s regular military forces ; or 

(б) if she is shown in the prescribed manner to be literate ; 

or 

(c) if her husband possesses the qualifications requisite for 
the purposes of this paragraph. 


A husband shall not be deemed to possess the qualification 
requisite for the pmposes of the last preceding paragraph nulAa 
he satisfies the requirement as to residence in relation to the consti 
tuency in question, but subject as aforesaid a husband ab a-ll b. 
deemed to possess the said qualifications if_ 

(a) in the previous financial year, he was assessed to incom- 
tax ; or 
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(b) ke is a retired, pensioned or discharged officer, non-com- A.D. 1835. 

missioned officer or soldier of His Majesty’s regular mili¬ 
tary forces ; or ' 

•'-“COMtm 

(Bombay..! 

(c) in the constituency he holds in his own right or occupies 

as tenant alienated or unalienated land or land on taluk- 
dari tenure assessed at, or of the assessable value of, not 
less than sixteen rupees land revenue in the Panch-Mahals 
sub-division of the Broach and Panch-Mahals district 
or in the Ratnagiri district, or not less than thirty-two 
rupees land revenue elsewhere ; or 

(d) he is the alienee of the right of the Government to the 

payment of rent or land revenue in respect of alienated 
land in the constituency amounting to not less than sixteen 
rupees in the Panch-Mahals sub-division of the Broach 
and Panch-Mahals district or in the Ratnagiri district 
and to not less than thirty-two rupees elsewhere ; or 

{&) he is a khot or sharer in a khoti village in the constituency 
or a sharer in a bhagdari or narwadari village in the 
constituency and, in either case, is responsible for the 
payment, in the Panch-Mahals sub-division of the Broach 
and Panch-Mahals district or in the Ratnagiri district, 
of not less than sixteen rupees land revenue, and, else¬ 
where, of not less than thirty-two rupees land revenue ; 
or 



(/) he occupies as owner or tenant in the constituency a house 
or building situate in the city of Bombay or in a municipal 
borough, municipal district, cantonment or notified area 
and having at least the appropriate value. 

In sub-paragraph (/) of this paragraph, the expression 
appropriate value ” means— 

(i) in relation to a house or building in the city of Bombay, 
an annual rental value of one hundred and twenty rupees ; 

(ii) in relation to a house or building in the Panch-Mahals 
sub-division of the Broach and Panch-Mahals district 
or the Ratnagiri district, situate in an area in which any 
tax is based on the annual rental value of houses or build¬ 
ings, an annual rental value of twenty-four rupees ; 

(iii) in relation to any other house or building in the Panch« 
Mahals Sub-division of the Broach and Paneh-Mahsa 
district or the Ratnagiri district, a capital value of one 
thousand rupees ; 
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— cont. 

(Bombay.) 


(It) in relation to a house or building in any other area in 
wMcb any tax is based on the annual rental value of' 
houses or buildings ^ an annual rental value of tliirty-six 
rupees ; and 

(v) in relation, to any other house or building, a capital value' 
of one thousand five hundred rupees. 


Special qualification for scheduled castes. 

8. Subject as aforesaid a person who is a- member of the sche¬ 
duled castes shall also be qualified to;be included in the electoral 
roll for any territorial constituency if either— 

(а) he is shown in. the prescribed manner to be literate ; or 

(б) he was at any time during the year ending on the thirty- 
first day of December next preceding the* prescribed 
date a person actually perforiiiiiig in the Province the- 
duties of an inferior village office, whether hereditary 
or not : 

Provided that a person who has been dismissed for misconduct 
and has not been re-employed shall not by virtue of sub-paragraph' 
(5) of this paragraph be qualified to be entered in any electoral rolL 

Application necessary for enrolment in certain cases. 

9. person shall by virtue of paragraph four or of paragraph 
six of this Part of this Schedule be included in the electoral roll- 
fox any territorial constituency unless application is made in the 
prescribed manner by him or, if it is so prescribedj on Ms behaMV 
that he should be so included : 

Provided that, except in relation to the original preparation 
of electoral rolls and revisions thereof within three years frorU' 
the commencement of Part III of this Act, this paragraph shall, 
in relation to women qualified by virtue of their husbands^ quali¬ 
fications, have effect only where the hiisband^B qualification is that 
mentioned in sub-paragraph (6) of paragraph seven of this Part, 
of this Schedule. 


Provisions as to Joint Property^ <fec* 

10,—(1) Subject to 'the provisions of this paragraph, any 
reference in this Part of this Schedule to land or other immovable 
property, or to rent or land revenue in respect of alienated land,, 
shall, in relation to any persons who are co-sharers in such land, 
property, rent nr land revenue, 1:>e construed as a reference to* 
the respective shares of those persons. 











(2) Where two or more persons occupy aiijr house, the rental 
value, of the house shall, in relation to each of those personSs 

deemed to be the rental value thereof divided by the^number of 
those persons. 

(3) Where^ property is owned, held or occupied, or payments 
are made, jointly by, or assessments are made jointly on, the 
members of a joint famity, and the property, payments" or assess¬ 
ments would qualify a person IX fcSiey had been owned, held, 
occupied or made by or on him solely, then, subject to the pro- 
visious of Part I of this Schedule and to any overriding provisions- 
of tMs Part of this Schedule, one member of the fanSly shall be 
qualified in respect of the property, payment or assessment, and 
that person shall be, in the case of a Hindu joint family, the manager 
thereof and, in other cases, the member authorised" in that behalf 
by the famity themselves. 

Save as aforesaid, any property owned, held or occnpied^ or- 
payments made, jointly bj^ or assessments made Jointly on, the- 
members of a joint family shall be left out of account for the pur¬ 
poses of this Part of this Schedule. 

(4) Notliing in this paragraph affects the provisions of Part I 
of this Schedule relating to partners in firms assessed to income 
tax, , 

Interpretation^ Sc. 

11.—(1) Ill this Schedule, in relation to Bombay— 

holder means a person lawfully in possession of land,, 
whether Ms possession is actual or mot, and hold ” 
shall be construed accordingly ; 

'' tenant'' means a lessee, whether holding under an instru¬ 
ment or under an oral agreement, and includes a mort¬ 
gagee of a tenant's rights with possession, and, in re* 
latioii to a house not situate in military or police lines, 
also includes any person occupying the house rent-free 
by virtue of any office, service or employment; 

'' Bombay city constituency " means a constituency compri¬ 
sing any part of the city of Bombay. 

^ (2) The value of any macMnery, furnitui’e or equipment con¬ 
tained ill or situate upon any house or building shall not be included 
in estimating for the purposes of tMs Part of tins Schedule the 
rental value or the capital value of the house or building. 

(3) In computing for the purposes of tMs Part of this Schedule 
the assessable value of any land, regard shall be had to the average 
rate of assessment on assessed land in the same viEage or, if there 
is no such land in the same village, the average rate of assessment 
■on assessed land in the nearest village containing assessed,land. 
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General requirement as to residence. 


L—(1) A person slmli not be q^nalified to be iiicliided in the 
electoral rol for any territorial constituency unless he has a place 
of residence in that constituency : 

Provided that— 

■(a), in the case of a..Calcutta constituency, the provisionVof 
this paragraph shall be deemed to be conipiieci with 
in 1 elation to any person if lie lias a place of residence 
in Calcutta and a place of business within the constituency ; 

(b) in the ease of a European constituency, the provisions 
of this ^paragraph shall be deemed to be complied with 
in relation to any person if he is actually employed any¬ 
where in Bengal but is absent from Bengal on leave from 
■ his employment. 

(2) In this paragraph a place of residence means a place 
where a person ordinarily and actually resides during the greater 
partof the jrear: ® 


Qualificahons dependent on iazation. 

2. Subject to the provisions of Part I of this Schedule and 
to any overn&ng provisions of this Part of tins Schedule, a pei-son 
shah be quahfied to be included in the electoral roll for any tend- 

tonal constituency if he— 

(a) has paid before the expiration of the previous year any 
sum as tax under the Bengal Motor Vehicles Tax Act 
1932, m respect of that year ; or 

(b) was assessed during the previous year to income tax ; or 

(c) was during the preidous j-ear entered in the municipal 

assessment book or licence register, or any other author¬ 
ised renter maintained by the corporation of Calcutta 
as havmg paid m respect of that year either directly or 
indirectly any sum as consolidated rate, tax or hcLce 
fee to the corporation ; or netmee 

(i) h^ paid during and in respect of the previous year muni 

Act, 1880, of not less than eight annas or 

tax under the Village ChauMdari Act, 1870, of not less 
to SIX annas, or union rate under the Bengal Vihaae 
t^elf-Government Act, 1919, of not less than six annas 
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Qualifications depending on property. A.D. 1935» 

S. Subject as aforesaid, a person stall also be qualified to be 
included in tbe electoral roll of any temtorial constituency if 
;at any time during the preYions financial or Bengali year he has 
■^■oecnpied by virtue of his employment a house in the Province the 
.annual valuation of which is not less than forty-two rupees. 

In this paragraph annual valuation means the annual 
•rental of the house as ascertained from any accounts of the 
•employer of the person in question which are required by or 
^under'any law to be regularly audited or, if the annual valua¬ 
tion is not so ascertainable, one-tenth of the annual remimeratioii 
received by the person in question for the employment by virtue 
•of which he occupies,it. 

Edmational qualification. , , 

4. Subject as aforesaid, a ■ person shall also be qualified to be 
included in the ..electoral roll, for .any territori.al constituency if 
he is proved in.the prescribed manner to have passed the matricu- 
fetion examination ' of any ; prescribed university, or an exami¬ 
nation prescribed' as at least equivalent to .any such exami¬ 
nation, or if it is so prescribed, any other prescribed examination, not 
lower than a final middle school examination. 



Qualification by reason of service in His Majesty's forces. 

5. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial conBtituency if he 
is a retired, pensioned or discharged officer, non-commissioned 
‘Officer or soldier of His Majesty’s regular military forces. 

Additional qualifications for women. 

6. Subject as aforesaid, a person who is a woman shal also 
be qualified to be included in the electoral roll for any territorial 
constituency if she is the pensioned widow or the pensioned, 
mother of a person who was an officer, non-commissioned officer 
or soldier of His Majesty’s regular military forces or if her husband 
possesses the qualifications requisite for the purposes of this 
paragraph or if she is shown in the prescribed manner to be Iterate : 

Provided that, in relation to the original preparation of electoral 
rolls and revisions thereof within three years from the commence¬ 
ment of Part III of this Act, this paragraph shah have effect as 
if ’the words if she is shown in the prescribed manner to be 
literate ” were omitted therefrom. 
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m:,:^ 935. 7. In relation to a Calcutta constituency, a husband shall' 

to ScH. be deemed to possess the qualifications requisite for the purposes- 
—eont. of the last preceding paragraph if— ^ 

(Bengal.) 

(a) he was during the previous year entered in the municipal 

assessment book as the owner and occupier of any land 
or building in Calcutta separately numbered and valued' 
for assessment purposes at noteless than one hundred 
and fifty rupees per annum, or as the owner or occupier 
of any land or building in Calcutta separately num.bered' 
and valued for assessment purposes at not less than^ 
three hundred rupees per annum and paid during 
that year his share of the consolidated rate on the land' 
or building ; or , 

(b) he has ^paid during and in respect of the previous year 

on his sole account and in his own name not less than 
twenty-four nipees either in respect of the taxes leviedi 
under Chapter XI, or in respect of the taxes levied 
under Chapter XII, of the Calcutta Municipal Act, 
1923; or 


(c) his name is entered in the municipal assessment book in. 
respect cf any land or building in Calcutta in respect of 

which not less than twenty-four rupees was paid in: 
the prewlous year in respect of the consolidated rate, 

8. In relation to an urban constituency which is not a Calcutta 
constituency, a husband shall be deemed to possess the qualifica¬ 
tions requisite for the said purposes if, during and in respect of 
the previous year, he paid, in the municipality of Howrah,, 
municipal taxes or fees of not less than three rupees, or, in any 
other mumcipal area or cantonment in the Province, municipal or 
cantonment taxes or fees of not less than one rupee, eight annas. 


9. In relation to a rural constituency, a husband shall be deemed’ 
to possess the qualifications requisite for the said purposes if, durin<r 
and m respect of the previous year, he paid not less than one rupeet 
eight annas m respect of municipal taxes or fees, or not less than 
one rupee in respect of road and public works cesses under the¬ 
ta xnnStrihrvrn ™ Cfiaukidari- 

tax under the 'Village Chaukidan Act, 1870, or in respect of union- 

rate under the Bengal Village Self-Government Act, 1919. 


be deemed in? * territorial constituency, a husband shall 
?v<f! te possess the quahfications requisite for the said pur* 
poses If he edher is a retired pensioned or discharged officer, n?n. 

forl???a a 'f" Majesty’s fegular military 

assessed m the previous year to incomltax, or paid 

tie Beigal Motor Vehtde. Tax Act, 1932, ii req»ct of that year. 
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Special provisions as to Darjeeling general constituency. 

11. Subject as aforesaid, a person shall also be qualified to 
be included in the electoral roll for any rural general constituency 
comprising any part of the Sadar, Kalimpong and Kurseong sub¬ 
divisions of the Darjeeling district if that person either— 

(a) has paid during and in respect of the previous year rent 
of not less than twenty rupees for any land in the Pro-' 
vince situate in a municipal area or for any hired building 
in the Province, or rent of not less than two rupees for 
any land in the Province not situate in a municipal area; 
or 

(5) is the wife of a person who, during and in respect of the 
previous year, has paid rent of not less than sixty rupees 
for any land in the Province situate in a municip^ area 
or for any hired building in the Province, or rent of not 
less than six rupees for any land in the Province not 
situate in a municipal area. 

Application necessary for enrolment in certain cases, 

12. No person shall by' virtue of paragraph three or -paragraph 
four of this Part of this Schedule , be included in the electoral rol 
of any territorial constituency, unless application is made in the 
prescribed" manner by him, or, if it is so prescribed, on Ms behalf, 
that he should be so included. 

Special provisions as to Muhammadan women's constituency. 

13. No man shall be included in the electoral roll for, or be 
entitled to vote at any election in, any Muhammadan constituency 
specially formed for the election of persons to fill the seats reserved 
for women. 

i Interpretation, Sc. 

14. —(1) In this Schedule, in relation to Bengal,— 

‘^Calcutta’' means Calcutta as defined in paragraph 11 of 

section three of the Calcutta Municipal Act, 1923; 

‘*a Calcutta constituency’’ means, subject to the provi¬ 
sions of this paragraph with respect to Anglo-Indian 
constituencies, European constituencies or Indian 
Christian contituencies, a constituency 'wMch com¬ 
prises any part of Calcutta; 

‘‘previous year” means the previous financial year or the 
previous Bengali year, whichever is appropriate in 
the particular case; 

‘'Bengali year” means a year ending on the last day of the 
Bengali month of Chaitra. 

(2) Notwithstanding anything in this paragraph, an Order in 
Council delimiting territorial constituencies may provide that 
any Anglo-Indian constituency, European constituency or Indian 
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Christian constituency comprising any part of Calcutta, Rha.ll 
for all or any of the purposes of this Part of this Schedule, be deemed 
not to be a Calcutta constituency. 

(3) Where property is held or payments are made jointly by. 
or assessments are made jointly on, the members of a joint family 
the family shall be adopted as the unit for deciding whether the 
requisite qualification exists, and if it does exist the person quali¬ 
fied shah be, in the case of a Hindu joint family, the manacrer 
thereof, and in other cases the member authorised in that beh'alf 
by the family themselves : 

Provided that this paragraph shall not apply where member 
01 a jomt fanuly have separate accommodation and separate 
messmg, and in any such case any reference in this Part of this 
bchedule to any property, payment or assessment shah be con¬ 
strued as a reference to each member’s share of that pronertv 
payment or assessment. ^ r j? 


X AltT V 


The United Pkovinces. 

General requirement as to residence. 

ou D ^ qualified to be included in the 

in ““‘■‘“■'“J' ^ « reBitot 

u of this Part of this Schedule a neraon 

resident in any area if he ordinarily Sres 
in that area or maantams a dwelling house therein ready for occupa¬ 
tion m which he occasionaEy dwe&. ^ occupa- 

Qualifications dependent on taxation 

(o) dnring the previons financial year to income 

(t) was in an area wholly or partly within the constitnenCT 

not less than one hnndred and iilty mpees per annJJ 
Qualifications dependent on property. 

inc£,ted'’ta‘*th“ to lo 

he is the owner or tenant of a ho^ ot biSdhf°”^ tif 

the rental value whereof is not less t£S^ t^fn?v?® 

annum. twenty-four rupees per 
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4. Subject as aforesaid, a person sbal also be qnalfied to be A.B. 
included in tbe electoral roll for any territorial conetitiieiicy if 

CCMll 

(а) owns land in the constituency on wMcb land reYenne 

of not less than five rupees per annnni is payable ; or ^ 

(б) owns land in the constituency free of land revenue, if the 

land revenue nominally assessed on the land' for deter¬ 
mining the amount of rates payable in respect of the 
land, either alone or together with any land revenue 
payable by him as owner of other land in the consti¬ 
tuency, amounts to not less than five rupees per annuin ; 
or 

■ (c) is a tenant of land in the constituency in respect of .wMcli 
rent of not less than ten rupees per annum, or rent in 
kind equivalent to not less than ten rupees per annum, 
is payable ; or 

(d) is an under-proprietor in Oudh of land in the constituency 

in respect of which under-proprietary rent of not . less 
than five rupees per annum is payable ; or 

(e) in the case of a constituency comprising any part of th® 

HillPattis ofKumaun, is resident in those Hil Pattis 
and, in the constituency, either is owner of a fee simple 
estate in those Hill Pattis, or is assessed to the payment 
of land revenue or cesses of any amount in those Hill 
Pattis, or is a Khaikar. 

Educational qualification^ 

5. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
is proved in the prescribed manner to have passed the upper pri¬ 
mary examination, or an examination which is prescribed as the 
equivalent thereof. 

Qualification by reason of service in His Majesty’s forces, 

6. Subject as aforesaid, a person shal also be qualified to be 
included in the electoral roll for any territorial constituency if 
he is a retired, pensioned or discharged officer, non-commissioned 
officer or soldier of His Majesty’s regular military forces. 

Special provision as to SMlpJcars in the Hill Pattis of Kumaun^ 

7. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency com^ 
prising any part of the HiU Pattis of Kumaun if he is a SMlpkar 
resident in a village in those Hill Pattis and is in the prescribed 
manner selected and designated as their representative by the 
Shilpkar families of that village. 
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Additional 'qualifications for women. 

8. Subject as aforesaid^ a person wlio is a woman shall also be 
qualified to bejncluded in the electoral roll for any territorial 
constituency — 

(a) if she is the pensioned widow or the pensioned mother 

of a person who was an officer, non-commissioned officer 
or soldier of His Majesty’s regular military forces ; or 

(b) if she is proved in the prescribed manner to be literate ; or 

(c) if her husband possesses the qualifications requisite for 

the purposes of this paragraph. 

9. In relation to any territorial constituency, a husband shall 
be deemed to possess the qualifications requisite for the purposes of 
the last preceding paragraph if— 

(a) he is the owner or tenant of a house or building in the 
constituency, the rental value whereof is not less than 
/ thirty-six rupees per annum * or 

(5) was, in an area in which no house or building tax is in 
force, assessed in the previous year in the constituency 
to municipal tax on an income of not less: than two 
hundred rupees per annum or 

(c) owns land in the constituency in respect of which land 

revenue amounting to not less than twenty-five rupees 
per annum is payable ; or: 

(d) owns land in the constituency free of land revenue, if the 

land revenue nominally assessed on”the land for deter¬ 
mining the amount of rates payable in respect thereof, 
either alone or together with any land revenue payable 
by him as owner in respect of other land in the con¬ 
stituency, amounts to not less than twenty-five rupees 
per annum; or 

(e) is resident in the Hill Pattis of Kumaun and, in the consti¬ 

tuency, either owns a fee simple estate situate in those 
Hill Pattis or is assessed to the payment of land revenue 
or cesses of any amount in those Hill Pattis, or is a 
Khaikar ; or 

(/) is, in the constituency, a permanent tenure holder or a 
fixed rate tenant as defined in the Agra Tenancy Act, 
1926, or an under-proprietor or occupancy tenant as 
defined in the Oudh Rent Act, 1886, and is liable as 
such to rent of not less than twenty-five rupees per 
annum ; or 

(g) holds in the constituency as a tenant, land in respect of 
which a rent of not less than fifty rupees per annum or 
a rent in kind equivalent to not less than fifty rupees 
per annum is payable ; or 
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(h) was assei 


pre¥ioiis nnancis 


year to income a.D, l§35. 

6th, :Sch* 


(i) is & retired, pensioned or discharged officer, non-com- 

missioried officer or soldier of His Majesty's regular (United 
military forces. P,rovmeeB.i 


Application necessary for enrolmerd in certain cases. 

10.—(1) Ho person shall by yirtne of paragraph fiye or sub- 
’paragraph (a) or sub-paragraph (6) of paragraph eight of this Part of 
'this Schedule, or by virtue of her husband being a retired, pen¬ 
sioned or discharged ■ officer, non-commissioned officer or soMer^ 
'be included in the electoral roll for any territorial constituency 
^’Unless application is made in the prescribed manner by, or if it 
is so prescribed, on behalf of, that person that that person should 
be so included. 


(2) On the preparation of the original electoral roll lor .any. 
-rural constituency or on any revision of the electoral roll for a 
■rural constituency within three, .years from the commencement 
vof Part III of this Act, no person shall by virtue of ■ her husband 
possessing any of the other qualifications requisite for the purposes 
of the said paragraph eight be included in the electoral roE unless 
:^pplication is made in the prescribed manner by her, or if it is. 
feSO prescribed, on her behalf, that she should be so included. 

Interpretation, 

11.—(1) In this Schedule, in relation to the United Provinces— 

owner '' does not include a mortgagee or a lessee, and ‘‘ own 
shall be construed accordingly ; 

tenant ” as respects any land in a rural area means a tenant 
as defined in the Agra Tenancy Act, 1926, or the Oudh 
JRent Act, 1886, as the case may be, and does not 
include a sub-tenant, and as respects any house or 
building means a person who occupies it on payment 
of rent, or in the case of a house, not situate in military 
or police lines, a person who occupies it rent free by 
virtue of any office, service or employment; 

under-proprietor means an under-proprietor as defined, 
in the Oudh Bent Act, 1886; 

Khaikar ” means a person recorded as such in the records 
of rights of land in the Hill Pattis of Kumaun; 

building means a building as defined in the United Pro¬ 
vinces Municipalities Act, 1916; 

rental value means the value of a house or-building based 
on the amount of annual rent; 

municipal tax'' and “house or building tax/' mean the 
taxes respectively known by those names imposed 
under the United Provinces Municipalities Act, 1916, 
the United Provinces Town Areas Act, 1914, and the 
Uantonmente Act,, 1924; 
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' urban area ” means a municipality or notified area as defined 
in subsection (9) of section two, and subsection (2)* 
of section three hundred and thirty-seven of the United 
Provinces Municipahties Act, 1916, or a town area aa 
defined in the United Provinces Town Areas Act 
1914, or a cantonment; ^ 

rural area ” means an area which is not an urban area. 

. . Where property is held or payments are made jointly 
by, or assessments are made jointly on, the members of a joint 
family or joint tenancy, the family or tenancy shall be adopted 
as the unit for deciding whether under this Part of this Schedule 
the requisite qualification exists, and if it does exist, the person 
qualified shall be, in the case of a joint Hindu family, the manager 
thereof or, if there is no manager, the member nominated in that 
beha,lf by the majority of the family, and in other cases the member 
nominated in that behalf by the family or tenancy concerned. 

Paet VI. 

The Pun-jab. 

General requirements as to residence. 

1. No person shall be qualified to be included in the electoral 
roll for a territorial constituency unless he is resident in the con¬ 
stituency. 

For the purposes of this Part of this Schedule proof that a 
prson owns a family dweUing-house or a share in a family dweUinc 
house in a constituency and that that house has not during th©' 
twelve months preceding the prescribed date been let on rent 
either m whole or in part shaU be sufficient evidence that that person, 
IS resident in tlie constituency. 


!!.©. 1935 . 

to ScH. 
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Qualifications dependent on taxation. 

2. Subject to the provisions of Part I of this Schedule and 
to ^y overnffii^ provision of this Part of this Schedule, a persort 
shall be qualified to be mcluded in the electoral roll for a territorial 
constituency if durmg the previous financial year either— 

(a) he was assessed to income tax, or was in the Province 

assessed in respect of any direct municipal or direct 
cantonment tax to an amount of not less thn.Ti fiftv 
rupees ; or ^ 

[b) he was in the Province assessed to haisiyat or profession tax 

to an amount of not less than two rupees, or, in districts 
m wmch no such tax exists, to any other direct tax im¬ 
posed rader the Punjab District Boards Act to an 
amount of not less than two rupees. 
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Qualifications dependent on Froperty, elc. 

3. Subject as aforesaid, a person sbal also be qnaEfied to be 
included in the electoral roll for any territorial constituency if 
be either— 

(a) is the owner of land in the Province assessed to. land 
revenue of not less than five rupees per annum ; or 

(5) is a tenant with a right of occupancy as defined in Chapter 
II of the Punjab Tenancy Act, 1887, in respect of 
land in the Province assessed to land revenue of not 
less than five rupees per annum; or 

(c) is an assignee of land revenue in the Province amounting 

to not less' than ten rupees per annum ; or 

(d) is a tenant of not less than six acres' of irrigated land in 

the constituency, or of not less than twelve acres of 
unirrigated land in the constituency; or 

(e) has throughout the twelve months immediately preceding 

the prescribed , date owned immovable property in the 
Province of the value of not less than two thousand 
rupees or of an annual rental value of not less than sixty 
rupees, not being land assessed to land revenue ; or 

(/) has throughout the twelve months preceding the prescribed 
date occupied as tenant in the constituency immovable 
property of an annual rental value of not less than sixty 
rupees, not being land assessed to land revenue ; or 

(g) is a zaildar, inamdar, sufedposh orlambardar in the con- 
stituency: 

Provided that the provisions of sub-paragraph (d) of this- 
paragraph" shall be deemed to be complied with in the case of a 
person who is the tenant of both irrigated and unirrigated land 
in the constituency if the sum of the area of that irrigated land 
and half the area of that unirrigated land is not less than six acres. 

Educational Qualification, 

4, Subject as aforesaid, a person shall also be qualified to 
be included in the electoral roll for any territorial constituency 
if he is proved in the prescribed manner to have attained the 
primary or an equivalent or higher educational standard. 

Qualification by reason of service in His Majesty's Forces. 

5. Subject as aforesaid, a person shall also be qualified to 
be included in the electoral roll for any territorial constituency if 
he is a retired, pensioned or discharged officer, non-commissioned 
officer or soldier in His Majesty’s regular military forces. 
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Additional Qualification for Women, 

6. Subject as aforesaid a person wlio is a woman shall also 
be qualified to be included in the electoral roll for any territorial 
constituency if she is the pensioned widow or the pensioned 
.mother of a person who was an officer, non-commissioned officer 
or soldier of His Majesty's regular military forces, or if she is 
.shown ill the prescribed manner to be literate or if her husband 
possesses the qualifications requisite for the purposes of this 
paragraph. 

■ 7. A husband shall be deemed to possess the qualifications 

■requisite for the purposes of the last preceding paragraph if he 
either—■ 

(a) during the previous financial year was assessed to income 

tax, or was assessed in the Province in respect of any 
direct municipal or cantonment tax to an amount of not 
less than fifty rupees ; or 

(b) is a retired, pensioned or discharged officer, non-com¬ 

missioned officer or soldier of His Majesty's regular 
military forces ; or 

(c) has throughout the twelve months preceding the pres¬ 

cribed date owned immovable property in the province 

of the value of not less than four thousand rupees or of 
an „ annual, rental, .value of not less than ninety-six 
rupees,. not, being, land assessed to land revenue; or 

{d) has throughout the twelve months preceding the pres- 
,.,,crihed date occupied as^ a tenant immovable property 
in the constituency of an annual rental value of not 
less than ninety-six rupees, not being land assessed to 
land revenue ; or 

(e) is the owner of land in the Province assessed to land 
revenue of not less than twenty-five rupees per annum ; 


(/) is the assignee of land revenue in the Province amounting 
to not less than fifty rupees per annum ; or 

(g) is a tenant or lessee under the terms of a lease for a period 

of not less than three years of Crown land in the con¬ 
stituency for which an annual rent of not less than 
twenty-five rupees is payable ; or 

(h) is a tenant with a right of occupancy as defined in Chapter 

II of the Punjab Tenancy Act, 1887, in respect ofland 
assessed to land revenue of not less than twenty-five 
rupees per annum: 
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Provided tliat for tlie purposes of siib-paragrapli {g) of tMs A.D. 1935» 
paragraph j where the amount payable by any teiiarit or, lessee 
is assessed from harvest todiarvest, the animal rent payable by 
Mm shall be deemed to be the annual average of the aiiioTaiits (The 
payable by him in tlie three years preceding that in which the 
prescribed date falls. 

Special Qualification for Scheduled Castes. 

8. Subject as aforesaid a person who is a member of the 
scheduled .castes shall also be qualified to be included in the elec¬ 
toral roll for any territorial constituency if he either— 

(а) is shown in the prescribed manner to be literate ; or 

(б) has throughout the twelve months preceding the pres¬ 

cribed date owned immovable property in the Province 
' of a value of not less than fifty rupees, not being land 
assessed to land revenue, or has throughout that period 
owned malba of a house in the Province of not less than 

that value ; or ■ 

{c) ’has, throughout the twelve months preceding the pres* 
crihed date, occupied as tenant immovable property in 
the constituency of an annual rental value of not less 
than tMrty-six rupees. 

Application necessary for Enrolment in certain cases. 

9. No person shall, by virtue of paragraph four, paragraph 
six or sub-paragraph (a) of paragraph eight of tMs Part of this 
Schedule, be included in the electoral roU for any territorial con¬ 
stituency unless application is made by Mm in the prescribed 
manner that he should be so included. 

Interpretation, etc. 

10. —(1) In tMs Schedule, in relation to the Punjab— 

** annual rental value ” in relation to immovable property 
means the amount for wMch the property together 
with its appurtenances and furniture, if any, is actually 
let, or may reasonably be expected to let, from,year to 
year; 

land revenue ’’ means land revenue as defined in sub-section 
(6) of section three of the Punjab Land Revenue 
Act, 1887, and, in the case of fluctuating land revenue 
or land revenue assessed on land subject to river action, 
the annual amount thereof shall be taken to be the 
average amount of land revenue paid during the three 
agricultural years preceding that in - wMch the pres¬ 
cribed date falls ; 
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“ land records ” means attested records of rights or attested 
aimnal records of rights maintained under Chapter 
IV of the Punjab Land Revenue Act, 1887, and includes 
an order finally sanctioning a mutation duly passed 
under that Chapter ; 

“ agricultural year ” means a year ending on the thirtieth 
day of September ; 

“owner” does not include a mortgagee ; 

“tenant ” in relation to agricultural land means a tenant, 
as defined in the Punjab Tenancy Act, 1887, and in 
relation to other property means a person who holds 
that property by lease and is, or, but for a special 
contract, would be, liable to pay rent therefor, and 
in relation to a house not situate in military or police 
lines includes any person occupying the house rent free 
by virtue of any ofidce, service or employment, 

“ zaildar,” “ inamdar ,” “ sufedposh ” and “ lambardar ”■ 
mean respectively persons appointed as such in accord¬ 
ance with rules for the time being in force under 
the Punjab Land Revenue Act, 1887, and do not in¬ 
clude a substitute appointed temporarily for any such 
person. 

(2) In computing for the purposes of this Part of this Schedule 
the period during which a person has owned any immovable pro¬ 
perty, any period during which it was owned by a person from 
whom he derives title by inheritance shall be taken into account. 

(3) Any reference to immovable property, not being land 
assessed to land revenue, includes a reference to any building 
situated on land assessed to land revenue. 

(4) Where property is held or payments are made by, or assess¬ 
ments are made on, the members of a Hindu joint family, and 
the respective shares of the members of the family are not specified 
in the land records or in any municipal or cantonment record or in 
a decree of a civil court, as the case may be, the family shah be 
adopted as the umt for deciding whether the requisite qualifioa# 
tion exists, and, if it does exist, the person qualified shall be the 
manager of the family. 

(5) Subject to the provisions of the last preceding sub-para- 
graph, any reference in this Schedule to land assessed to land 
revenue, to other immovable property, to a tenancy or lease of 
land assessed to land revenue or to assigned land revenue shall, 
m relation to any persons who are co-sharers in such land, property 
tenancy or lease, or land revenue, be construed as a reference to 
the respective shares of those persons; 
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ProYided that the share of any person under the age of twenty- 
one years shal, if his father is alive and a co-sharer, be deemed to 
he added to the share of Ms father, and, if his father is dead and 
Ms. eldest surviving brother is a co-sharer, be deemed to be added 
to the share of that brother. 

(6) Mot more than one person shall be qualified in respect of 
the occupation of a bnildiiig occupied in common by two or more 
persons and any question wMch of those persons is to be qualified 
fihaH be determined in the prescribed manner. 

Paet VII. 

Bihab. 

General requirement as^ to residence. 

1. —(1) Mo person shall be qualified to be included in the elec¬ 
toral roll for a territorial constituency unless he resides in the 
constituency. 

,(2) A, person, shall be deemed, to, reside'witHn a constituency 
if he ordinarily lives therein, or has, Ms family dwelling'therein 
wMch he occasionally occupies, or maintains therein a dwelling 
house ready for occupation wMch he occasionally occupies. . 

Qualifications de^ endent on taxation. 

2. Subject to the provisions of Fart I of tMs Schedule and 
to any overriding provisions of tMs Part of this Schedule, a person 
shall be qualified to be included in the electoral roll for a territorial 
constituency if he was assessed during the previous financial year 
to income tax or was, in the previous financial year, assessed to an 
aggregate amount of not less than one rupee eight ann-as in respect 
of municipal tax or is assessed, otherwise than in the Santal Par-' 
ganas, to charkidari tax of an annual amount of not less than nine 
annas: 

Provided that, in relation to the original preparation of electoral 
rolls and revisions thereof within three years from the commence- 
naent of Part III of tMs Act, tMs para^aph shall have effect as 
if there were substituted for the reference to nine annas a reference 
to twelve annas. 

Qualifications dependent on property. 

X Subject as aforesaid, a person shall also be qualified to be 
included in the electoral rol of any territorial constituency if he 
either— 

(а) occupies land or buildings ^ situate in the notified area of 

Jamshedpur' in r^peot of wHch he is liable to pay an 
annual rent of not less ■ than twenty-four rupees; or 

(б) holds land in the Province, not situated in the- notified 

area of Jamshedpur or an area in wMch municipal tax 

MB. 
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or chaukidari tax is levied, for which he is liable to pay 
a rent of not less than six rupees per annum or a local 
cess of not less than three annas : 

Provided that in relation to land within the Santa! Parganas 
this paragraph shall have effect as if there were substituted for 
the reference to six rupees, in relation to the original preparation 
of electoral rolls and revisions thereof within three years from the 
commencement of Part III of this Act, a reference to five rupees,, 
and thereafter a reference to three rupees eight annas. 

Educational qualification. 

4. Subject as aforesaid, a person shall also be qualified to b& 
included in the electoral roll for any territorial constituency if he- 
is proved, in the prescribed manner, to have passed the matri¬ 
culation examination of any prescribed university or an examina¬ 
tion prescribed as at least equivalent to any such examination! 
or, if it is so prescribed, any other prescribed examination not. 
lower than a final middle school examination. 

Qucdifioation by reason of service in His Majesty’s Forces. 

6. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he is a retired, pensioned or discharged officer, non-commissioned 
officer or soldier of His Majesty’s regular military forces. 

Additional qualification for women. 

6. Subject as aforesaid, a person who is a woman shall also- 
be qualified to be included in the electoral roE for any territorial 
constituency if she is the pensioned widow or pensioned mother 
of a person who was an officer, non-commissioned officer or soldier 
of His Majesty’s regular mihtary forces, or if her husband possesses- 
the quafifications requisite for the purposes of this paragraph, or 
if she is shown in the prescribed manner to be Hterate : 

Provided that, in relation to the original preparation of electoral 
rolls and revisions thereof within three years from the commence¬ 
ment of Part III of this Act, this paragraph shall have effect as 
if the words “ or if she is shown in the prescribed manner to be 
literate ” were omitted therefrom. 

7. A husband shaU be deemed to possess the quafifications 
requisite for the purposes of the last preceding paragraph if— 

(a) in the previous financial year he was assessed to income, 
tax ; or 
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(5) lie is a retired, pensioned or discliarged officer, non-eoni- 
missioned officer or soldier of His Majesty's regular 
militaiy forces ; or 

(c) lie was in the previous financial year assessed in the Pro- 

vince to an aggregate amount of not less than three 
rupees in respect of municipal tax ; or 

(d) he is assessed in the Province, otherwise than in the 'Saotal 

Parganas, to an annual sum of not less than two rupees 
eight annas in respect of chauMdari tax ; or 

(e) he occupies land or buildings situate in the notified area 

of Jamshedpur, in respect of which he is liable to pay 
rent of not less than one hundred and forty-four rupees 
per annum ; or 

{/) he holds land in the Province, not situated in the notified 
area of Jamshedpur or an area in which municipal tax 
or chauMdari tax is levied, in respect of which he is 
liable to pay rent ot not less than twenty-four rupees per 
annum'or a local cess of not less than twelve annas^ 

Special provisiom as to Mtihammadan women^s com 

8. No man shall be included in the electoral roll for, or be 
entitled to vote at any election in any Muhammadan constituency 
specially formed for the election of a person to fill the seat reserved 
for women. 

Interpretation, c&c. 

0.—(1) In this Schedule, in relation to Bihar— 

municipal tax'' means a tax or rate levied in a munici'^ 
pality constituted under the Bihar and Orissa Municipat 
Act, 1922, in an area in respect of which a notification 
has issued under section three hundred and eighty- 
eight of that Act, or in a cantonment, or in the area 
administered by the Patna Administration Committee * 
chauMdari tax " means any tax levied under the Village 
ChauMdari Act, 1870, the Chota Nagpur Rural Police 
Act, 1914, or section tMrty of the Bihar and Orissa 
Village Administration Act, 1922. 

(2) Where property is held or payments are made jointly by,- 
or assessments are made jointly on, the members of a joint family,.' 
the family shall be adopted as the unit for deciding whether the-- 
requisite qualification exists and, if it does exist, the person qualified 
shall be, in the case of a Hindu joint family, the manager thereof,, 
and in other cases the member authorised in that behalf by the^ 
family themselves. 
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(3) Wliere property is held or payments are made jointly by^ 
or assessments are made jointly on, persons other than the members 
of a joint family, all such persons shall be regarded as a single 
person for deciding whether the re<ixiisite qualification exists, and 
if it does exist, then, subject to the provisions of ^ Part I of tMs 
Schedule and to any overriding provisions of this Part of this 
Schedule, one and one only of those persons shall be quahfied 
and the person to be qualified shall be selected in the prescribed 
manner. 


Part VIIL . 

The Obhtbal Peovihces ahu Bebab, 

General requirements as to residence, 

1.—(1) No person shall be qualified to be included in the elec¬ 
toral roll for a territorial constituency unless, in the case of a rural, 
constituency, he has a place of residence in the constituency, and 
in the case of an urban constituency, he has a place of residence in, 
or within two miles from the boundary of, the constituency. 

(2). For the purposes of this Part of this Schedule a person 
shal be deemed' to have a place of residence in an area if and only 
if he either— 

(a) has actually dwelt in a house within the area for not less 
than one hundred and eighty days in the aggregate 
during: the previous financial year ;■ or 

. {b) .he has, maintained a house .within the .area, for an. aggre¬ 
gate period of not less than one hundred and eighty 
days during that year as a dwelhng for himself in 
charge of Ms dependants or servants, and has visited 
that house during that year. 


Qualifications dependent upon taxation, 

2. Subject to the provisions of Part I of tMs Schedule and 
to any overriding provisions of tMs Part of tMs Schedule, a person 
shall be qualified to be included in the electoral roll for a territorial 
constituency if in the previous financial year he either— 

(а) was assessed to income tax ; or 

(б) was, in an urban area in the Province in wMch a municipal 

tax based on haisiyat is imposed, assessed to such a tax 
on a haisiyat of not less than seventy-five rupees. 

3§8:., ' ' 
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Qualifications dependent on property^ Sc. 

3. Subject as aloresaidj a person sMall also be qualified to be 6th Sch. 
incliided in the electoral roll of a territorial constituency if be 
jitlier—** Proiiii'ceE 

ani BeTai 

(а) bolds 5 in tbe Central Provinces, as a proprietor or tbekadarj 

an estate or mahal tbe land revenue or kainil Jama of 
wMcb is not less tbaii two rupees ; or 

(б) bolds, in tbe Central Provinces, as a proprietor or tbekadar 

in proprietary right, sir land or MmdkasM, or, as a 
maMk makbnza, raiyat or tenant, agricultural land, 
being sir land, khndkasbt or agricultural land, tbe 
assessed or assessable land revenue or tbe rent of. wMcb 
is not less than two rupees ; or 

(c) bolds, in Berar, in other than tenancy right, agricultural 
land of .which the assessed or assessable land revenue ■ 
is not less than two rupees ; or 

{d) is, in an urban area in the Province, the owner or tenant 
of a building, the annual rental value of which is not 
, less than six rupees ; or. ■ 

■(e) is a watandar patel or a watandar patwari holding office, 
or a registered deshmukh or deshpandia or a lambardar. 

Educational qualification. 



loregoing provisions OI rnis paragrapn snabii ut? uucuulou. w oc uujuul- 
plied with in relation to any person if he is proved in the prescribed 
manner to have passed any examination in the State of Hyderabad 
prescribed as at least equivalent to an examination the passing of 
which qualifies persons under those provisions. 


Qualification by reason of service in His Majesty's forces and the 
forces of His Exalt^ Highness the Nizam of Hyderabad. 


5 ,—( 1 ) Subject as aforesaid, a person sbaE also be qualified 
to be included in the electoral rol for any territorial constituency 
if he is a retired^ pensioned or discharged officer,' non-commis- 
fioned officer or soldier of His Majesty’s regular miltary forces. 
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(2) Subject as aforesaid, a person shall also be qualified to 
be included in the electoral roll for any territorial constituency^ 
in Berar if he is a retired, pensioned or discharged officer, non¬ 
commissioned officer or soldier of the regular forces of His 
Exalted Highness the Mzam of Hyderabad, or a retired, pensioned 
or discharged officer or man of the Hyderabad State Police. 


Additional qualification for women. 


6. —(1) Subject as aforesaid, a person who is a woman shall 
also be qualified to be included in the electoral roll for any terri¬ 
torial constituency— 

(а) if she is the pensioned widow or pensioned mother of a 

person who was an officer, non-commissioned officer or 
soldier of His Majesty’s regular mihtary forces ; 

(б) if she is proved in the prescribed manner to be literate or 

to be the holder of a primary school certificate ; or 

(c) if her husband possesses the qualifications requisite for 
the purposes of this paragraph. 

(2) Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roll for any territorial 
constituency in Berar if she is the pensioned widow or pensioned 
mother of a person who was an officer, non-commissioned officer 
or soldier of the regular forces of His Exalted Highness the Nizam 
of Hyderabad, or an officer or man of the Hyderabad State Pohce. 1 

7. —(1) A husband shah be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph if he 


ia) is a_ retired, pensioned or discharged officer, non-commis¬ 
sioned officer or soldier of His Majesty’s regular militarv 
forces ; or 

(b) hol^, in the Central Provinces, as a proprietor or the- 
kadar, an estate or mahal the land revenue or kn.Tuiy 
]ama of which is not less than thirty-five rupees ; or 


(c) hol^, m the Central Provinces, as a proprietor or thekadar 
m proprietary right, sir land or khudkasht, or as a 
mahk makbuza, raiyat or tenant, agricultural land, 
being sir land, khudkasht or agriculturaJ land, the 
assessed or assessable land revenue or rent of which is 
not less than thirty-five rupees ; or 


id) hol^, m Berar, in other than tenancy right, agrioul 
^1 land of which the assessed or assessable ^and 
revenue is not less than thirty-five rupees ; or 
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(6) iSj in an nr'baii area, the owii6r or tonant of a "building of A.D 1935 
wMcli the annual rental value is not less than tMrtv-six " 
rupees ; or " " ^ Scm. 

(/) was, in an urban area in wMch a mimicipal tax based on -he (catra: 
haisiyat is imposed, assessed in the previous financial 
year to such a tax on a haisiyat of not less than four 
hundred rupees, 

(2) In relation to any territorial constituency in Berar, a 
husband shall also be deemed to possess the qualifications requisite 
for the purposes of the last preceding paragraph if he: is a retired, 
pensioned or discharged officer, non-commissioned officer or soldier ' 
of the regular forces of His Exalted Highness the Nizam of Hyder¬ 
abad, or a retired, pensioned or discharged officer or man of the 
Hyderabad State Police. 


, Additional qualification for members of sckedtiled caMes, 

8, Subject as aforesaid, a member of a scheduled caste shal 
also;be qualified to be included in the electoral roll for any terri¬ 
torial constituency if, he is a.kotwar, a jaglia, or a village mahar 
holding office. 


Application necessary for enrolment in certain cases. 

9. No person shall, by virtue of paragraph four of this Part 
of this Schedule, or by virtue of being a pensioned widow or mother, 
or of being literate or the holder of a primary school certificate, 
or of being the wife of an officer, non-commissioned officer, soldier 
or man of any force, be included in the electoral roll for any terri¬ 
torial constituency unless application is made in the prescribed 
manner by him or, if it is so prescribed, on Ms behalf, that he should 
be so included. 


Interpretaiion, Sc, 

10.—(1) In this Schedule, in relation to the Central Provinces, 
and Berar— 

building’’ means any structure or enclosure, whether used 
as a human dwelling or otherwise, and includes a part of 
a building ; 

^‘estate,” mahal,” malik makbuza,” kamil jama,’" 
“sir land” and khudkasht ” have the meanings 
respectively assigned to them in section two of the 
Central Provinces Land Revenue Act, 1917 ; 

estate or mahal ” includes a part of an estate or a mahal • 
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" lambardar ” means a lambardar appointed under the provi¬ 
sions of the Central Provinces Land Revenue Act, 
1917 ; 

“land revenue” means land revenue as defined in section 
fifty-six of the Central Provinces Land Revenue Act, 
1917, and in section forty-nine of the Berar Land 
Revenue Code, 1928; 

“ Proprietor ” includes an inferior proprietor and a plot pro¬ 
prietor, but does not include a transferee of proprietary 
rights in possession, or a mortgagee with possession ; 

“ raiyat ” means the holder of a survey number as defined 
in subsection (IS) of section two of the Central Pro¬ 
vinces Land Revenue Act, 1917, and includes the holder 
of land recorded in the land records maintained by the 
Provincial Goveimment as milkiyat sarkar ; 

“ registered deshmukh or deshpandia ” means a person, 
being a deshmukh or deshpandia, whose name is re¬ 
corded in the registers of political pensions maintained 
by the Deputy Commissioners in Berar as the holder of 
a pension or share of a pension ; 

“ rental value,” in relation to immovable property, moans 
the amount for which the property, together with its 
appurtenances and furniture, if any, is actually let, or 
may reasonably be expected to be let, from year to 
year; 

“ tenant,” in relation to agricultural land, moans a tenant 
as defined in subsection (11) of section two of the Cen¬ 
tral Provinces Tenancy Act, 1920, but does not include 
a sub-tenant, and in relation to a house not situate in 
military or police lines includes any person occupying 
the house rent free by virtue of any office, service or 
employment; 

“ thekadar ” includes a gaontia and a protected hea dm an ; 

“ hold ” in relation to land or an estate or mahal, means to 
be recorded in the records maintained under Chapter V 
of the Central Provinces Land Revenue Act, 1917, or 
Chapter X of the Berar Land Revenue Code, 1928, or, 
in the^ ease of the Melghat Taluq of the Amraoti Dis¬ 
trict, in the land records prescribed by the Provincial 
Government, as the person in possession of the land, 
estate or mahal ; 
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urban area ” means a municipality^ notified area or, canton- aM. 'WB* 
mentj and includes tiie GoTernmeiit gun carriage fac- 
tory estate at Jnbbulpore and any prescribed railway 
settlements ; C«tisl 

“ watandar patel ” and “ watandar patwari ” mean respec- geiar.j 
tively a patel and a patwari appointed under section 
five of the Berar Patels and Patwaris Law, 1900. 

(2) For the purposes of this Part of this Schedule ante-aliena¬ 
tion tenants as defined in section seventy-two of the Berar Land 
Revenue Code, 1928, and section forty of the Berar Alienated 
Villages Tenancy Law, 1921, permanent tenants as defined in sec¬ 
tion forty-seven of the Berar Alienated Villages Tenancy Law, 

1921, and tenants of antiquity as defined in section seventy-three 
of the Berar Land Revenue Code, 1928, shall be deemed to hold 
agricultural land in other than tenancy right. 

(3) Subject to the provisions of the next succeeding sub-para¬ 
graph, the provisions of this Part of this Schedule shall have effect 
in relation to any persons who are co-sharers in, or in a tenancy 
or lease of, land or other immovable property as if the respective 
shares of those persons in the land, property, tenancy or lease 
were held separately. 

(4) Where property is held or payments are made jointly by 

the members of a joint family or a tax is assessed jointly on the 
members of a joint family, the family shall be adopted as the imt 
for deciding whether the requisite qualification exists, and 
does exist, the person qualified shall be, in the case of a Hiimu 
joint family, the manager thereof, and in other cases the member 
authorised in that behalf by the family themselves. 

(6) Any reference in this Part of this Schedule to a re-^d. 
pensioned or discharged officer or man of the Hyderabad k-tate 
Police s ba.ll be deemed not to include a reference to any person 
who has been dismissed or discharged from the police .for disci¬ 
plinary reasons. 


Paet IX, 


Assam. 


General requirement as to residence. 

1. No person shaU be qualified to be included in the electoral 
roll for a territorial constituency unless he has a place of residence 
in tbft oonstituencv. and a nerson shall be deemed to have a pla(» 
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Provided that in relation to the European constituency the 
provisions of this paragraph shall be deemed to be complied with 
in relation to any person if he is actually employed anywhere in 
Assam but is absent from Assam on leave from his employment. 

Qualifications dependent on taxation . 

2. Subject to the provisions of Part I of this Schedule and to 
any overriding provisions of this part of this Schedule, a person 
sha,ll be qualified to be included in the electoral roll for any terri¬ 
torial constituency if, in the previous financial year, he either_ 

(a) was assessed to income tax ; or 

(b) was in the constituency assessed in respect (rf municipal 

or cantonment rates or taxes to an aggregate amount 

of not less than two rupees or, in the Sylhet municipality, 

of not less than one rupee eight annas, or to a tax of 
not less than one rupee in a Small Town, or, in the 
district of Sylhet, the district of Cachar or the district 
of Goalpara, to a tax of not less than eight annas under 
the Village Chaukidari Act, 1870. 

Qualifications dependent on property. 

S. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
in the constituency, he either— ’ ’ 

(a) is the owner of land in the Province the land revenue on 

which has been assessed or is assessable at not less than 
seven rupees eight annas per annum ; or 

(b) is liable to pay a local rate of not less than eight annas 

per annum; or “ 

(c) throughout the previous financial or previous Bengali 
, year held from a landlord land in any of the following 

totncts, that K to say, Lakhimpur, Sibaagar, Darrang, 
Kamrup, or in the Garo Hills, and paid 
to the landlord rent to the value of not less than seven 
rupees eight aunas in respect of that land : 

that for the purposes of this paragraph land situate 
Educational qualification. 

mclude^d^^lir a person shall also be quaBfied to be 

he is proved in the nr - 1 ? n territorial constituency if 

Siool the presonbed manner to have passed the middle 
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Qualification by reason of service in Hia Majesty^s forces. A.B. 1^, 

5o Subject as aforesaid, a person shall also be qnalfied to 6 tk;:Sc®. ; 
be included in the electoral rol for any territorial constituency 
ii be is a retired, pensioned or discharged officer, non-connnissioned ® ^ ',: '' 

officer, or soldier of His Majesty’s regular miMtary forces or the 
.Assam Rifles, 

Additional qualification for women. 

6. Subject as aforesaid, a person who.is a .woman shall also 
be qualified to be included in the electoral rol for any territorial 
oonstitnency if she is the pensioned widow or pensioned mother 
•of a person who was an officer, non-commissioned officer or soldier, 
of His Majesty’s regular miltary forces or the Assam Rifles, or if 
'■she is proved in the prescribed manner to be literate or if her hus¬ 
band possesses the qualificationsxeqnisite for. the purposes of this 
paragraph. 

■ 7. A husband shall be deemed to possess the qualifications 
■requisite for , the , purposes of the last preceding paragraph if he— 

(a) is > retired, pensioned or discharged officer,, non-com¬ 

missioned officer or soldier of His ■ Majesty’s regular 
miltary forces or the Assam Rifles ; or . 

(b) was in the previous financial year assessed to income tax ; 

. or 

(c) was in the previous financial year assessed in the consti¬ 

tuency in respect of municipal or cantonment rates 
or taxes— 

(i) in the Howgong municipalty, to not less than two 
rupees ; or 

<u) in the Sylhet municipalty, to not less than one rupee 
eight annas ; or 

'(iii) elsewhere in the Province, to not less than three rupees > 
or 

(d) was in the constituency assessed in the previous finanoM 

year to a tax of not less than one rupee in a Small 
Town; or 

(e) was in the oonstitnenoy assessed in the previous financial 

year in the district of Sylhet, the district of Cachar or 
the district of Goalpara to a tax of not less than one 
rupee under the Village ChauMdari Act, 1870 j or 

(f) elsewhere than in the said districts, is the owner of land 

in the constituency, the land revenue on which has been 
assessed or is assessable at not less than fifteen rupees 
per annum; or 

(g) is liable to pay a local rate in the constituency of not 

less than one rupee per annum. 

m 
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Application necessary for enfolment in certain cases. 

8. No ■ person sliallj by virtue of paragraph six of this Part 
of this Schedules be included in the electoral roll for any territorial 
constituency unless application is made in the prescribed manner- 
by liei% or. if it is so prescribed, on her behalf, that she should be. 
so included : 

Provided that, except in relation to the original preparation 
of electoral rolls and revisions thereof within three years from 
the commencement of Part III of this Act, this paragraph shall, 
in relation to women qualified by virtue of their husbands' qualifi¬ 
cations,'have effect only where the husband's qualification is 
that mentioned in sub-paragraph (a) of paragraph seven of tMs 
Part of this Schedule. 

Special provisions as to seat reserved for women. 

9. The following provisions shall have effect in relation to any 
constituency specially formed for the election of pensons to fiE 
the seat reserved for women— 

(а) no man shall be included in the electoral roll, for the cons¬ 

tituency, or be entitled to vote at any election therein ; 

(б) if and so long as the constituency comprises any part 

of Shillong, any reference in this Part of this Schedule 
to '' the'constituency " shall be construed as including 
; a reference to'SO much of the areas under the Jurisdic¬ 
tion of the Shillong municipal Board and the Shillong 
cantonment authority as is not part of British India, 
and any reference to municipal or cantonment rates or 
; taxes shall be construed as including a reference to any 
such rates or taxes assessed by or paid to that board 
or that authority in the exercise of any Jurisdiction 
exercised by them in relation to areas otitside British 

, : ■ India. 

Special provisions as to backward areas and backward tribes. 

10. No person who is entitled to vote in the election of a per¬ 
son to fill any of the seats to be filled by representatives of back¬ 
ward areas or backward tribes, or is entitled to be included in 
the electoral roll for any constituency formed for the purpose 
of filhng ^ny such seat, shall be included in the electoral roll for 
any ^territorial constituency in the province, other than any 
constituency specially formed for the election of persons to fill the 
seat reserved for women. 

Interpretation, <ho. 

11. (1) In this Schedule, in relation to Assam— 

Small Town means a notified area constituted under 

a Chapter’ XII of the Assam Municipal Act I of 1923 ; 

Beng^ year " means a year ending on the last day of the 
Bengali month of Chaitra ; 
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person or, in tne case oi a woman, ner nnsDana owns a. xamiij 
dwelling konse or a share in a family dwelling house in a con¬ 
stituency and that that house has not during the twelve months 
preceding the prescribed date been let on rent either in whole or 
in part shall be sufficient evidence that that person is resident 
in the constituency. 


Qualifications dependent on taxation. 

2. Subject to the provisions of Part I of this Schedule and 
to any overriding provisions of this Part of this Schedule^ a person 
shall be qualified to be included in the electoral toR for any ter¬ 
ritorial constituency if during the previous financial year, he was 
either— 

{a) assessed to income tax ; or 

(6) assessed in the Province in respect of any direct municipal 
or cantonment tax to an amount of not less than fifty 
rupees ; or 

(c) in the case of a rural constituency, assessed to district 
board tax of not less than two rupees, 
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1935. Qualifications dependent on rights in property^ 


feH SCH. 
(The 

Morti West 

frontier 

ProTince.) 


3. Subject as aforesaid^ a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if, in 
the Province, be either— 

(a) owned throughout the twelve months preceding the 
prescribed date immovable property of the value of not 
less than six hundred rupees, not being land assessed to 
land revenue ; or 


(6) has for the twelve months preceding the prescribed date 
occupied as a tenant immovable property of an 
annual rental value of not less than forty-eight rupees, 
not being land assessed to land revenue ; or 


(c) is the owner of not less than six acres irrigated land or 

not less than twelve acres unirrigated land or of land 
assessed to land revenue of not less than five rupees 
per annum; or 

(d) is the assignee of land revenue amounting to not less 

than ten rupees per annum ; or 

(e) has been for the whole of the preceding fasli year the tenant 

,, of-not less,than, six acres. of irrigated land or not .less 
than twelve acres unirrigated land ; or 

(/) is a zaildar,. inamdar or lambardar: 


Provided that for the purposes of sub-paragraph (c) and sub- 
paragraph (e) of this paragraph a person shall bo deemed to own 
or, as the case may be, to have been the tenant of, at least six 
acres of irrigated land if he owns, or, as the ease may be, was the 
tenant of, ^irrigated and unirrigated land and the sum of the area 
of that irrigated land and half the area of that unirrigated land is 
not less than six acres. 


Educational qualification. 

* aforesaid, a person shall also be qualified to be 

included— 

(а) in the electoral roll for any urban constituency, if he is 

proved in the prescribed manner to have passed a 
middle school examination or any other examination 
prescribed as at least equivalent to that examination; 

(б) in the Sectoral roll for a rural constituency, if he is proved 

in the prescribed manner to have passed the primary 
(iouxth class) examination or any other examination 
prescribed as at least equivalent, to ...that .examinationt 

S78 






[25 & 26 Gbo, 5.] Government of India Act, 1935, [Gh. 42.:] .. 

Qualification by reason of service in His Majesty's Forces. , A.B. 

5. Subject as aforesaid^ a person shall also be qualified to be ' 

included in the electoral roll for any territorial constituency if he (jllm 

m a retired, pensioned or discharged officer, non-commissioned 
officer or solffier of His Majesty’s regular military forces. PmvlnTa} ' 

Additional qualification for women-. 

6. Subject as aforesaid, a person who is a woman shall ako 
be qualified to be included in the electoral roll for any territorial 
■constituency,, if' she ,is the pensioned „widow or the pensioned 
mother of a person who. was an officer, non-commissioned officer ,,,. 

-or soldier of His Majesty’s regular military forces, or if her hus¬ 
band possesses the qualifications requisite for the. purposes of this 
paragraph or if she is shown in the prescribed manner to be 
hterate: . . 

Provided that, in relation to the original preparation of elec¬ 
toral rolls and revisions thereof within three^years from the com¬ 
mencement of Part.III of this Act,' this paragraph shal have effect 
m if the words or if she. is shown in the prescribed manner to be 
hterate ” were omitted therefrom.,' ; ' 

7. A husband shal be deemed to possess the qualifications 
^requisite for the purposes of the last preceding paragraph if either— 

{a) he is a retired, pensioned or discharged officer, non-com¬ 
missioned officer or soldier of His Majesty’s regular 
military forces ; or 

fb) he has an income of at least forty rupees per month; or 

]c) he was during the previous financial year assessed to 
income tax ; or 

fd) in relation to an urban constituency, he wm, durmg the 
previous financial year, assessed in the Province in 
respect of any direct municipal or cantonment tax to 
an amount of not less than fifty rupees ; or 

,*'(e) in relation to a rural constituency, he was during the 
preceding financial year assessed in the Province in 
respect of any cess, rate or tax to an amount of not less 
than four rupees per annum payable to the district 
board ; or 

c(/) he owned throughout the twelve months preceding the pres¬ 
cribed date immovable pioperty in the Province of 
the value of not less than six hundred rupees, not 
being land assessed to land revenue ; or 
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A.D. 1835. [g) he occupied as a tenant throughout the twelve months 

preceding the prescribed date immovable property in 
the Province of an annual rental value of not less than 
forty-eight rupees, not being land assessed to land 
iSntier “ revenue ; or 

Province.) jg ^jjg Province assessed to land 

revenue of not less than ten rupees per annum ; or 

(i) he is an assignee of land revenue in the Province amounting 

to not less than twenty rupees per annum ; or 

(j) he is a tenant or lessee, under the terms of a written lease 

for a period of not less than three years, of land in the 
Province assessed to land revenue of not less than 
. ten rupees per annum ; or 

{h) he is a tenant with a right of occupancy, as dolined in 
Chapter II of the Punjab Tl’enancy Act, 1887, in respect 
of land in the Province assessed to land revenue of not 
less than ten rupees per annum. 

Application necessary for enrolment in certain cases. 

^ 8. No person shall, by virtue of paragraph four or paragraph 
MX of this Part of this Schedule, bo included in the electoral roll 
for any territorial constituency unless application is made by 
him in the prescribed manner that he should bo so included. 


Interpretation, (&c. 

9.—(1) In this Schedule, in relation to the North West Frontier 
Province —} 

annual rental value,” in relation to immovable property, 
means the amount for which the property, together 
wth its appurtenances and furnitui’e, if any, is actually 
let, or may reasonably be expected to be let, from 
year to year ; 

“ fasli ye3,r ” means a year ending on the thirtieth day of 

September; 

land reTemie means land revenue as dejSned in stib-seo- 
tion (6) of section three of the Punjab Land Revenue 
Act, 1887, and, in the case of fluctuating land revenue 

or land revenue assessed on land subject to river action, 
the annual amount thereof shall be taken to be the 
average amount paid during the three years preceding 
the prescribed date; » 

zaildar, “ inamdar ” and “ lambardar ”■ mean respec¬ 
tively persons appointed as such in accordance with, 
rules tor the time being in force under the Punjab 
Land Revenue Act, 1887, and do not include a sub- 
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“tenant” in relation to agricultural land means a tenant A.D. 1935. 
as defined in tlie Punjab Tenancy Act, 1887, and in 
relation to other property, means a person who holds —contl 
that property by lease and is, or, but for a special con- (The 
tract, would be, liable to pay rent therefor, and in 
relation to a house not situate in military or police proymoe.) 
lines includes any person occupying the house rent free 
by virtue of any office, service or employment. 

(2) In computing for the purposes of this Part of this Schedule 
the period during which a person has owned any immovable pro¬ 
perty, any period during which it was owned by a person from 
whom he derives title by inheritance shall be taken into aecoimt. 

(3) Any reference to immovable property, not being land 
assessed to land revenue, includes a reference to any building 
situated on land assessed to land revenue. 

( 4 ) Where property is held or payments are made jointly 
by, or assessments are made jointly on, the members of a joint 
family, the family shall be adopted as the mit for deciding whether 
the requisite quahfication exists and, if it does exist, the person 
qualified shall be, in the case of a Hindu joint family the manager 
thereof, and in other oases the member authorised in that behalf 
by the family themselves. 

(6) Subject to the provisions of the last preceding sub-para¬ 
graph, any reference in this Schedule to land assessed to land 
revenue, to other immovable property, to a tenancy or lease of 
land assessed to land revenue or to assigned land revenue, shall, 
in relation to any persons who are co-sharers in such land, pro¬ 
perty, tenancy or lease, or land revenue, be construed as a re¬ 
ference to the respective shares of those persons : 

Provided that the share of any person under the age of twenty^ 
one years shall, if his father is ahve and a co-sharer, be deemed 
to be added to the share of his father, and, d his father is dead md 
his eldest surviving brother is a co-sharer, be deemed to be added 
to the share of that brother. 

Part XI. 

Orissa. 

General requirements as to residence. 

1 No person shall be qualified to be included in the electoral 
inU for a territorial constituency unless he is resident m ™e oon- 
fitituenov and a person shall be deemed to be resident wit!^ a 
WituIW « ordinarily fives therein or has Ms famdy dwel¬ 
ling therein wMch he occasionally occupies, or mamtains ^ 

dwelling house ready for occupation which he occasionally 

occupies. 
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Qualificatiom applicable to all te.rritorml oonstiUiencies ■ 

2. Subject to the provisions of i’ai-t ] of this Sclicrhilc and 
to any overriding provisions of this Piirt of lliis Selu'dulo, a person 
shall be qualified to be included in the electoral roll for any ter¬ 
ritorial constituency if in the previous financial year he was as¬ 
sessed to income tax, or was assessed to an aggregate amount of 
not less than one rupee, eight annas, in respect of municipal taxes. 

3. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constitiumcy if he 
is proved, in the prescribed manner, to have pasK('.d the matricu¬ 
lation ^examination of any prescribed univorsil.y or an examination 
prescribed as at least equivalent to any such examination, or, 
if it is so prescribed, any other prescribed examination not lower 
than a final middle school examination. 

4. Subject as aforesaid, a person shall also Iks qualified to bo 
included in the electoral roll for any territorial ccmstitucncy if he 
is a retired, pensioned or discharged ofiictr, non-commissioned 
officer or soldier of His Majesty’s regular military forces. 

6. Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roll for any ttirritorial 
constituency— 

(a) if she is the pensioned widoAV or pensioned mother of a 

person who was an officer, non-comniissionod officer or 
soldier of His Majesty’s regular military forces ; or 

(b) if her husband either is a retired, i)ensioned or discharged 

officer, non-commissioned officer or soldier of His 
Majesty’s regular military forces, or in the previous 

linancial year was assessed to inoonicj tax or to an aggre¬ 
gate ^ snm of not less than tlixne rupeos in respect of 
municipal taxes : or 

(c) if she is shown in the prescribed manner to be literate: 

to the original preparation of elec¬ 
toral rolls and revisions thereof within three yeara from the com¬ 
mencement of Part III of this Act, this paragraph shaThave effect 
as if sub-paragraph (c) were omitted therefrom. 

Special provisions as to tie districts of Cuttack, Puri, Balasore and 

the sub-division of AngiiL 


(o) Is assessed 


to chaukidari tax of an annual amount of n 
tnan mne annas ; or 
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(6) holds land in tho Province, not situated in a municipaiity A.D. li 
or an area in whioli chankidari tax is levied, for wMeh 
lie is Mable to pay rent or land revenue of not less than 
two rupees per annum or a local cess of not less than (Orissa.| 
one anna,: 

Provided that, in relation to the original preparatioii of elec¬ 
toral rolls and revisions thereof within three years from the com- 
nencement of Part III of this Act, this paragraph shall have effect ' 

IB if there were substituted for the reference to liine annas a re¬ 
ference to twelve annas. 

7. Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roil for any such con¬ 
stituency: as is ,nientioned in the, last preceding, paragraph ii she 
is the. wife of any person who,either— ,. 

. (a) is assessed to chauki.dari tax of an annual amount of not 
less:than two rupees, eight .annas ;., or 

(6) bolds ,land in; the. Province, not ..situated .in,, a municipal-, 
itj^ or in ^ an' area in which chauMdari. tax is „ levied, 

,:for which',he., is liable to pay rent .or land revenue of 
not less than sixteen, , rupees per annum or local cess 
.of not 'less than eight annas. 

Special provisions as to the districts of Ganjam and Vizagapaiam 
and the Khondmals sub-division. 

8. Subject as aforesaid, a person, not being a member of a ’ 
backward tribe, shall also be qualified to be included in the elec¬ 
toral roll for a constituency situated wholly or partly in the dis¬ 
tricts of Ganjam and Tizagapatam or in the Khondmals sub¬ 
division— 

(а) if in either of those districts or in that sub-division he 

holds land, not situate in a municipality, in respect of 
which he is liable to pay rent or land revenue of not less 
than two rupees per annum; or 

(б) without prejudice to the generality of the foregoing pro* 

visions, if, being a woman, she is the wife of a person 
who in either of those districts or in that sub-division 
holds land, not situate in a municipality, in respect of 
which he is liable to pay rent or land revenue of not less 
than sixteen rupees per annum. 

Special provision as to the district of Sambalpwr. 

9. Subject as aforesaid,' a pepon shall be qualified to be in¬ 
cluded in the electoral roll for any constituency situated wholly 
or partly in the district of Sambalpur if, in that district, he either— 

(a) holds land, not situated in a municipality or a sanitation 
area, for which he is hable to pay rent or land revenue 
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of not less than one rupee per amiimi or ’village cess of 
not less than one ann.a ; or 

(6). js in occupation of a house for wMcli he is liable to pay 
rent of not less than, six rupees per anniims not being 
a house in a Municipality or sanitation area ; or 

(c) is assessed to an aiiiiiiai tax of at least twelve annas under 

the Central Provin.ces Sanitation Act, 1902, or the 
Central Provinces Village Sanitation and Public Manage¬ 
ment Act, 1920 ; or 

(d) is a village servant holding office as a jliankar, ganda, 

kotwar, ;jaga]i.a or mahar, and holds land recorded in 
the record of rights as service land : 

Provided that, in relation to the original preparation of elec¬ 
toral rolls and revisions thereof within three years from the com¬ 
mencement of Part III of this Act, this paragraph shall have effect 
as if for the references in sub-paragrapli (a) thereof to one rupee 
and one anna there were substituted respectively references to 
two rupees and two annas.; : 

10* Subject as aforesaid, a person' who is a 'woman shall also 
'be qualfied to be included in Ahe'electoral roE for a constituency 
situated wholly or partly in the district of Sambalpur if she is the 
wife of a person who, in that district, either—» 

(а) holds land not situated in a municipality or a sanitation 

area, for wMch he is liable to pay rent or land revenue 
of not less than sixteen rupees per armuni or vi llage cess 
of not less than eight'"annasj or 

(б) is in occupation of a house for which he is able to pay an 

annual rent of not less than thirty rupees, not being a 
house in a municipality or sanitation area ; or 

{c) is assessed to an annual tax of not less than tei rupees 
under the Central Provinces Sanitation Act, 1or 
the Central Provinces Village Sanitation and Public 
Management Act, 1920* 

Interpretation, 

il*—(1) In this Schedule, in relation to Orissa— 

backward tribe” has the same meaning as in the Mfth 
Schedule to this Act; 

*** municipality ” means an area constituted a miinioipaKty 
under the Bihar aid Orissa Municipal Act, 1922, or 
the Madras District MunicipaEties Act, 1920, or an area 
in respect of which a notification has issued under 
section^three hundred,and eighty-eight of the Bihar 
and Orissa Municipal Act,, 1922 ; 

'm: ' , ' , ' ^ ' 
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“ municipal tax ” means a tax or rate levied in a munici- A.D. 1935. 
pality ; 6th Sch. 

“sanitation area” means an area administered under the -^ont. 
Central Provinces Village Sanitation Act, 1902, or the 
Central Provinces Village Sanitation and Public 
Management Act, 1920 ; 

“ chaukidari tax ” means a tax levied under the Village OhauM- 
dari Act, 1870, under section thirty of the Bihar and 
Orissa Village Administration Act, 1922, or under sec¬ 
tion forty-seven of the Angul Lam Regulation, 1913. 

(2) Where property is held or payments are made jointly by, 
or assessments made jointly on, the members of a joint family, 

■the family shall be adopted as the unit for deciding whether tto 
requisite qualification exists, and if it does exist the person 
qualified shall be, in the case of a Hindu joint family, the 
manager thereof, and in other cases the member authorised in 
that behalf by the family themselves. 

(3) Where property is held or payments are made jointly by. 
or assessments are made jointly on, persons other than the mem¬ 
bers of a joint family, all such persons shall be regarded as a single 
person for deciding whether the requisite qualification exists, and 
if it does exist, then, subject to the provisions of Part I of this 
Schedule and to any overriding provisions of this Part of this Sche¬ 
dule one and one only of those persons shall be qualified, and the 
persons to be quahfied shall be selected in the prescribed manner. 

Paet XII. 

Sind. 

General requirement as to residence. 

1. No person shall be qualified to be included in the electoral 
Toll for a territorial constituency unless he satisfies the requirement 
as to residence in relation to that constituency. 

For the purposes of this Part of this Schedule a person shall 
be deemed to satisfy the requirement as to residence— 

(а) in relation to an urban constituency, if he has for a period 

of not less than one hundred and eighty days in the 
previous fibanoial year resided in a house in the con¬ 
stituency or within two miles of the boundary thereof ; 

(б) in the case of a rural constituency, if he has for a period 

of not less than one hundred and eighty days in the 
previous financial year resided in a house in the con¬ 
stituency or in a contiguous constituency of the same 
communal description; 
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-ProYided that a person shall be deemed to satisfy the require¬ 
ment as to residence in relation to any European territorial con^ 
stitnency if he has^ for a period of not less than one hundred 4n® 
eighty days in the previous financial year, resided in a house in the 
Province. 

A person is deemed to reside in a house if he sometimes uses- 
it as a sleeping place, and a person is not deemed to cease to reside 
in a house merely because he is absent from it, or has another dwel¬ 
ling in which he resides, if he is at liberty to return to the house at- 
any time and has not abandoned his intention of returning. 

Qualifications depende^tf on taxation. 

2. Subject to the' provisions' of Part I of this Schedule' 
and to any overriding provisions of this Part of this Schedule^ a. 
person shall be qualified to be included in the electoral roll for any 
territoriar constituency, if he was assessed during the previouB' 
financial year to income tax. ■ 

Qualifications dependent on property. 

3. Subject as aforesaid, a person shall also be qualified to be’ 

included in the electoral roll for any. territorial constituency 
/he—■ , 

(а) holds in his own right or occupies as a permanent tenanir 

or as a lessee from the Government alienated or un¬ 
alienated land in the constituency on which, in any one- 
of the five revenue years preceding that in which the' 
prescribed date falls, an assessment of not less than- 
eight rupees land revenue has been paid, or would have- 
been paid if the land had not been alienated; or 

(б) cultivates as a Hari alienated or unalienated land in the- 

constituency on which in the revenue year preceding.; 
that in which the prescribed date falls an assessment' 
of not less than sixteen rupees land revenue has been 
leviable, or would have been leviable, if the land had- 
not been alienated ; or 

(c) is the alienee of the right of the Government to the pay* 
ment of rent or land revenue amounting to not less- 
than eight rupees in respect of alienated land in the^ ' 
constituency; or 

{d) occupies as owner or tenant in the constituency a house- 
or building situate in the city of Karachi or in any 
municipal borough, municipal district, cantonment- 
or notified area, and having at least the appropriate 
value. 

Where land is cultivated by more than one Hari, only one Hari: 

foi every sixteen rupees of land revenue shall be treated as qualified 
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mder sub-paragraph (6) -^of this paragraph in respect of that A.D, 
land, and any question which of several Haris shall be treated m —: : 

quahfied under this paragraph in respect of any land shal be deter- '. 

mined in the prescribed manner. |Snd.| '' ' 

In sub-paragraph (d) of this paragraph, the expression "Hhe 
appropriate value ” means— 

(i) in relation to a house or building situate within the city 

of Karachi, an annual rental value, of thirty rupees ; 

(ii) in relation to a house or building situate outside the city , 

of Karachi^but in an area in which a tax is based on 
the annual rental value of houses or buildings, an annual 
■ rental value of eighteen rupees ; 

(Hi) in relation to any other bouse or building, a capital value 
of seven hundred and, fifty rupees. 

. Educational . qualification. 

^ 4. Subject as aforesaid, a person shall also be qualfled to be 

included in the electoral roE for any territorial constituency if ho 
Is proved in the prescribed manner to have passed the matricula¬ 
tion' or' school leaving examination, of the university of .Bombay or 
an examination prescribed as at least equivalent to either of those 
examinations or, if it is so prescribed, any other prescribed exa¬ 
mination, not being lower than a vernacular final examination. 

Qualification by reason of service in His Majesfy^a forces. 

5. Subject as aforesaid, a person shaE also be qualified to be 
included in the electoral roE for any territorial constituency if he 
is a retired, pensioned or discharged officer, non-commissioned officer 
or soldier of His Majesty’s regular mihtary forces. 

Additional qualification for women. 

6. Subject as aforesaid, a person who is a woman shaE also be 
quahfied to be included in the electoral roE for any territorial con¬ 
stituency, if she is the pensioned widow or the pensioned mother 
of a person who was an officer, non-commissioned officer or soldier 
of His Majesty’s regular military forces, or if she is proved in the 
prescribed manner to be literate, or if her husband possesses the 
qualifications requisite for the purposes of this paragraph. 

7. A husband shaE not be deemed to possess the quaMfications 
requisite for the purposes of the last preceding paragraph unl^’ 
he satisfies the requirement m to residence in relation to the .oon- 
Btituency in question, but, subject as aforesaid a husband shAll be 
deemed to possess the said quaHfloations if he—» 

(a) was in the previous financial year asse^ed to income tax i 







Application necessary for enrolment in certain cases. 

. ^ by virtue of paragraph four or paragraph 

SIX of this Part of this Schedule be included in the electoral roll 
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(2) Where two or more persons occupy any house, the rental A.D. ISStL 
value of the house shall, in relation to each of those persons, be sct. 
deemed to be the rental value thereof divided by the number of 

those persons. (Sind.) 

(3) Where property is owned, held or occupied, or pajrments 
are made, jointly by, or assessments are made jointly on, the mem¬ 
bers of a joint family, and the property, payments or assessments 
would qualify a person if they had been owned, held, occupied 
or made by or on him solely, then, subject to the provisions of Part 
I of this Schedule and to any overriding provisions of this Part 
of this Schedule, one member of the family shall be qualified in res¬ 
pect of the property, payment or assessment, and that person shalli 
be, in the ease of a Hindu joint family, the manager thereof and 
in other cases the member authorised in that behalf by the family" 
themselves. 

Save as aforesaid any property owned, held or occupied or pay¬ 
ments made jointly by, or assessments made jointly on, the mem¬ 
bers of a joint family, shall be left out of account for the purposes 
of this Part of this Schedule. 

(4) Nothing in this paragraph affects the provisions of Part I 
of tliia Schedule relating to partners in firms assessed to income tax 
or the provisions of this Part of this Schedule relating to Haris. 


Interpretation, dsc. 


10.—(1) In this Schedule, in relation to Sind— 

“ tenant ” means a lessee whether holding under an Instru* 
ment or under an oral agreement, and includes a mort¬ 
gagee of a tenant’s rights with possession, and, in rela¬ 
tion to a house not situate in military or pohce lines, 
also includes any person occupying the house rent free 
by virtue of any of&ee, service or employment; 

“ holder ” means a person lawfully in possession of land, \^e- 
ther his possession is actual or not, and hold shall 
be construed accordingly. 

(2) The value of any machinery, furniture or equipment con¬ 
tained in or situate upon any house or building shaU not be included 
in estimating for the purposes of this Part of this Schedule the 
rental value or the capital value of the house or building. 

(3) In computing for the purposes of this Part of thm Schedule 
theUsessable value of any land, regard shaU be h^ to the fjera^ 
rate of assessment on assessed land in the same village or, it there 
is no such land in the same village, the average rate of assessment 
on assessed land in the nearest village contaimng assessed land. . 
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a.^935. SEVENTH SCHEDULE. 

Bection 100. 

■ m / 


Legislative Lists. 

List I. 

Eedbeal Legislative List. 

1. His Majesty’s naval, military and air forces borne on the 
Indian establishment and any other armed force raised in India 
by the Crown, not being forces raised for employment in Indian 
■States or military or armed police maintained by Provincial Go¬ 
vernments; any armed forces which are not forces of His Majesty, 
but are attached to or operating with any of His Majesty’s naval, 
military or air forces borne on the Indian establishment; central 
intelligence bureau; preventive detention in British India for 
reasons of State connected with defence, external affairs, or the 
discharge of the functions of the Crown in its relations with Indian 
States. 

2. Naval, military and air force worlrs ; local self-government 
in cantonment areas (not being cantonment areas of Indian State 
troops), the regulation of house accommodation in such areas, and, 
within British India, the delimitation of such areas. 

3. Externa] affairs ; the implementing of treaties and agreements 
with other countries ; extradition, including the surrender of crimi¬ 
nals and accused persons to parts of His Majesty’s dominions out¬ 
side India. 

4. Ecclesiastical affairs, including European cemeteries. 

5. Currency, coinage and legal tender. 

6. Public debt of the Federation. 

7. Posts and tele^aphs, including telephones, wireless, broad" 
casting, and other hke forms of communication ; Post Office 
Savings Bank. 

^ 8. Federal Public Services and Federal Public Service 
Commission. 

9. Federal pensions, that is to say, pensions payable by the 
lederation or out of Federal revenues. 

t -CT-’ buildings vested in, or in the possession 

of, tts Majesty for the purposes of the Federation (not being naval, 
military or air force works), but, as regards property situate in a 
Provmee, subject always to Provincial legislation, save in so far 
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:’»s Federal law otherwise provides^ and^ as regards property in a A.B. I93i. 
‘federated State held hy virtue of any lease or agreemeiit with that 
^State, subject to the terms of that lease or agreement. —coal' 

11. The Imperial Library, the Indian Museum, the Imperial 
'War Museum, the Yictoria Memorial, and any similar institution 
■oontroUed or financed by the Federation. 

12. Federal agencies and institutes for the following purposes, 

"that is to say, for research, for professional or. technical trainiiig,, 

-or for the promotion of special studies. 

13. The Benares BBndii University and the .Aligarh MnsHm 

University. _ • ' 

14. The Survey of India,' the Geological, Botanical and Zoologi* 

“Oal Surveys of India ; Federal meteorological organisations. 

15. Ancient and historical monuments; archeological sites 
^nd remains. 


16. Census. 


17. Admission into, and emigration and expulsion from, India, 
including in relation thereto the regulation of the^ movements 
in India of persons who are not British subjects domiciled in India, 
subjects of any Federated State, or-'British subjects domicfied 
in the United Kingdom ; pilgrimages to places beyond India. 

18. Port quarantine ; seamen’s and marine hospitals, and hos¬ 
pitals connected with port quarantine. 

19. Import and export across customs frontiers as defined by 
the Federal Government. 


20. Federal railways ; the regulation of aU railways other than 
minor railways in respect of safety, maximnm and minimuia rates 
•and fares, station and service terminal cl^ges, interchange^ of 
■traffic and the responsibility of railway administrations as camera 
■of goods and passengers ; the regnlation of imnor railways m respect 
of safety and the responsibility of the administrations of such raii- 
'ways as carriers of goods and passengers. 

21. Maritime shipping and navigation, including shipping and 
■navigation on tidal waters ; Admiralty jurisdiction. 


22. Major ports, that is to say, the declaration f-ud dehnuta- 
■tion of such ports, and the constitution and powers of Port Autho- 
ildties therein. 
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23. Fishing and fisheries beyond territorial waters. 

24. Aircraft and air navigation; the provision of aerodromes 
regulation and organisation of air traffic and of aerodromes. 

25. Lighthouses, including lightships, beacons and other pro¬ 
vision for the safety of shipping and aircraft, 

26. Carriage of passengers and goods by sea or by air. 

27. Copyright, inventions, designs, trademarks and merchandise 
marks. 

28. Cheques, bills of exchange, promissory notes and other 
like instruments. 

29. Arms ; firearms ; ammunition. 

30. Explosives. 

31. Opium, so far as regards cultivation and manufacture, or 
sale for export. 

13 ' other liquids and substances declared by 

Federal law to be dangerously inflammable, so far as regards pos¬ 
session, storage and transport. 


33. Colorations, that is to say, the incorporation, regulation 
and windiag-up of trading corporations, including banking, in¬ 
surance and financial corporations, but not including corporations- 
owned or controlled by a Federated State and carrying on business 
offiy mtiun that State or co-operative societies, and of corporations., 
whether trading or not, with objects not confined to one unit. 


34. Developrnent of industries, where development under- 
puSntemsf '' to be expedient in the 


36. Eegulation of labour and safety in mines and oilfields. 


36. Regulation of mnes and oilfields and mineral development 
Feditl regulation and development under 

puSnteresf Federal law to be expedient in the 


taken* bv^lFlrlAl+ ^ Qf?’ except as respects insurance under- 

ttie regulation of the conduct, 
a Federated except as respects business undertaken by 

token bv^ F^dA^n; insurance, except so far as under- 

T • T ^ta-te, or, by virtue of any entry in the Fro- 

Concurrent Legislative List, by 4 
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38» 'Banking, that is to say, the conduct of bankmg business 
by corporations other than corporations owned or controlled by ^ 

a Federated State and carrying on business only within that State,. 

39. Extension of the powers and jurisdiction of members of a 
police force belonging to any part of British India to any area in 
another Governor's Province or Chief Commissioner's Province, 
but not so as to enable the police of one part to exercise powers 
and Jurisdiction elsewhere without the consent of the Government, 
of the Province or the Chief, Commissioner, as the case may be; 
extension of the powers and jurisdiction'of members ^of a ^poHce 
force belonging to any unit to railway areas outside that unit. 

40. Elections to the Federal Legislature, subject to the pro¬ 
visions of this Act and of any Order in Council made thereunder. 

41. The salaries, of .the Federal Ministers, of .the President -and 
¥ice-President of the Council of State and of the Speaker' and 
Deputy Speaker.of the Federal Assembly ;..the . salaries, ■,:.allowance.s. . 
and privileges of ., the members of the Federal Legislature ; and, 
to such extent as is expressly authorised, by Part il of this'.Act,, 
the punishment of persons who refuse to give evidence or produce 
documents before Committees of the Legislature. 

42. Offences against laws with respect to any of the matters 
in this list. 

43. Inquiries and statistics ior the purposes of any of the 
matters in this list. 

44. Duties of customs, including export duties. 

45. Duties of excise on tobacco and other goods manufactured 
or produced in India except— 

(а) alcoholic liquors for human consumption ; 

(б) opium, Indian hemp and other narcotic drugs and narco¬ 

tics ; non-narcotic drugs ; 

(c) medicinal and toilet preparations containing alcohol, or 
any substance included in sub-paragraph (6) of this 
entry. 

46. Corporation tax. 

47. Salt. 

48. State lotteries. 

49. Naturalisation. 

50. Migration within India from or into a Governor's Province 

or a Chief Commissioner’s Province. . . „ 

61. Establishment of standards of weight. 
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62. Eanchi European Mental Hospital. 

53. Jurisdiction and powers of all courts, except the Federal 
Court, with respect to any of the matters in this list and, to such 
extent as is expressly authorised by Part IX of this Act, the en¬ 
largement of the appellate jurisdiction of the Federal Court, and the 
co]2erring thereon of supplemental powers. 

64. Taxes on income other than agricultural income. 

55. Taxes on the capital value of the assets, exclusive of agri¬ 
cultural land, of individuals and companies ; taxes on the capital 
of companies. ^ 

66. Duties in respect of succession to property other agri¬ 
cultural land. 

67. The rates of stamp duty in respect of bills of exchange 
cheques, promissory notes, bills of lading, letters of credit, policies 
of insurance, proxies and receipts. 

68. Terminal taxes on goods or passengers carried by railway 
or air; taxes on railway fares and freights. 

_ 59._ Fees in respect of any of the matters in this Hst, but not 

moluding fees taken in any Court. 


List II. 


, Peovinoial Leguslativb List. 

1. Public order (but not including the use of His Maiesty’s 
naval, military or air forces in aid of the civil power); the adtmids- 
tration of justice ; constitution and organisation of all courts, ex¬ 
cept the Federal Court, and fees taken therein ; preventive deten¬ 
tion for reasons connected with the maintenance of pubHc order • 
persons subjected to such detention. ’ 

powers of all courts except the Federal 

3. Police, including railway and village police. 

institutions and other insti- 
tulaons of aJ^ke nature, and persons detained therein: arrange- 
m»t, ™th Oita, ooife io. the fee of prieone end other SitSS. 

6. Public debt of the Province. 

Comim^iS.^^^ Services and Provincial PubEo Service 
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7. Provincial pensions, that is to say, pensions payable by the 
Province or ont of Provincial revenues. 

8. Works, lands and buildings vested in or in the possession 
of His Majesty for the purposes of the Province. 

9. Compulsory acquisition of land. 

10. Libraries, museums and other similar institutions control¬ 
led or financed by the Province. 

11. Elections to the Provincial Legislature, subject to the pro¬ 
visions of this Act and of any Order in Council made thereunder. 

12. The salaries of the Provincial Ministers, of the Speaker 
.and Deputy Speaker of the Legislative Assembly, and, if there is 
a Legislative Council, of the President and Deputy President there¬ 
of ; the salaries, allowances and privileges of the members of the 
Provincial Legislature ; and, to such extent as is expressly autho¬ 
rised by Part III of this Act, the punishment of persons who refuse 
to give evidence or produce documents before Committees of the 
Provincial Legislature. 

13. Local government, that is to say, the constitution and 
powers of municipal corporations, improvement trusts, district 
boards, mining settlement authorities and other local authorities 
ior the purpose of local self-government or village administration^ 

14. Public health and sanitation; hospitals and dispensaries; 
Tegistration of births and deaths. 

15. Pilgrimages, other than pilgrimages to places beyond India. 

16. Burials and burial grounds. 

17. Education. 

18. Communications, that is to say, roads, bridges, ferries, and 
other means of communication not specified in List I; minor rail¬ 
ways subject to the provisions of List I with respect to such rail¬ 
ways ; municipal tramways; ropeways; inland watei^ys and 
ixaffic thereon subject to the provisions of list 111 with reg^d 
to such waterways ; ports, subject to the provisions in List I with 
regard to major ports ; vehicles other than mechanically propelled 
vehicles. 

19. Water, that is to say, water supplies, irrigation and canals, 
drainage and embankments, water storage and water power. 

20. Agriculture, including agricultural education and research, 
protection against pests and prevention of plant diseases ; improve¬ 
ment of stock and prevention of animal diseases; veterinary 
training and practice; pounds and the prevention of cattle tres¬ 
pass. 
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V 2L Land, that is to say, rights in or over land, land tenixres^. 
including the relation of landlord and tenant, and the colleotioB’ 
of rents ; transfer, alienation and devolution of agricultural land ; 
land improvement and agricultural loans ; colonization ; Courla 
of Wards ; encnmhered and attached estates ; treasure trove« 

22. Forests. 

23. Regulation of mines and oilfields and mineral develop¬ 
ment subject to the provisions, of .List I with respect to regulation'- 
and development under Federal control. 

, , 24. Fisheries. , 

25. Protection of wild birds and wild' aniina.ls. 

: 26. Gas and gasworks. 

27. Trade and commerce within the Province ; markets and 
fairs ; money lending and money lenders. 

28. Inns and innkeepers. 

29. Production, supply and distribution of goods ; develop-, 
ment of industries, subject to the provisions in List I with respect 
to the development of certain industries under Federal con¬ 
trol. 

30. Adulteration of foodstuffs and other goods ; weights and 
measures. 

31. Intoxicating liquors and narcotic drugs, that is to say, the 
production, manufacture, possession, transport, purchase and 
sale of intoxicating liquors, opium and other narcotic drugs, but 
subject, as respects opium, to the provisions of List I and, as res¬ 
pects poisons and dangerous drugs, to the provisions of List III^ 

32. Relief of the poor ; unemployment. 

33. The incorporation, regulation, and winding-up of corporA*^* 
tions other than corporations specified in List I; unincorporated 
t^a<hng, literary, scientific, religious and other societies and asso¬ 
ciations ; co-operative societies. 

34. Charities and charitable institutions; charitable and 
religious endowments. 

35. ^ Theatres, dramatic performances and cinemas, but not 
includiiig the sanction of cinematograph films for exhibition. 

36. Betting and gambling. 

^ 37. - Offences against laws with respect of any of the matteri 
in this Mst. ' ' 
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38. Inquiries and statistics for the purpose of any of the A.D. 1935. 

matters in this list. TteTsct. 

— 

39. Land revenue, including the assessment and collection 
of revenue, the maintenance of land records, survey for revenue 
purposes and records of rights, and alienation of revenue. 

40. Duties of excise on the following goods manufactured or 
produced in the Province and countervailing duties at the same 
or lower rates on similar goods manufactured or produced else¬ 
where in India— 

(a) alcoholic liquors for human consumption; 

>(6) opium, Indian hemp and other narcotic drugs and narco¬ 
tics ; non-narcotic drugs; 

■(c) medicinal and toilet preparations containing alcohol or 
any substance included in sub-paragraph (5) of this 
entry. 

-41. Taxes on agricultural income. 

42. Taxes on lands and buildings, hearths and windows. 

43. Duties in respect of succession to agricultural land. 

44. Taxes on mineral rights, subject to any limitations imposed 
by any Act of the Federal Legislature relating to mineral develop¬ 
ment. 

45. Capitation taxes. ‘ 

46. Taxes on professions, trades, callings and employments. 

47. Taxes on animals and boats.^ 

48. Taxes on the sale of goods and on advertisements. 

49. Cesses on the entry of goods into a local area for consump¬ 
tion, use or sale therein. 

60. Taxes on luxuries, including taxes on entertainments, amuse¬ 
ments, betting and gambling. 

51. The rates of stamp duty in respect of documents other 
than those specified in the provisions of List I with regard to rates 
of stamp duty. 

62. Dues on passengers and goods carried on inland water¬ 
ways. 

63. Tolls. 

64. Fees in respect of any of the matters in this list, but not 
-mcluding fees taken in any Court. 
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List III. 

CONCXTBEEKT LEGISLATIVE LiST. 


Pabt I. 

_ 1. &iminal law, including all matters included in tbe Indian 
Penal Code at the date of the passing of this Act, but excludimr 
offences against laws with respect to any of the matters specified 
m List I or List II and excluding the use of His Majesty’s naval 
mihtary and air forces in aid of the civil power. ' 

2. &imnal Procedure, including aU matters included in the 
Code of Crinunal Procedure at the date of the passing of this- 

Act.' ^ 

3. Removal of prisoners and accnsed persons from one unit 
to another unit. 

4. Gyil PTOcedure, including the law of Limitation and al 
matters included in the Code of Civil Procedure at the date of the 
^smg of this Act; the recovery in a Governor’s Province or a 
Olnef Commssioner’s Province of claims in respect of taxes and- 
other public demands, including arrears of land revenue and suma 
recoverable as such, arising outside that Province. 

6. Evidence and oaths; recognition of laws, public acts and 
records and judicial proceedings. ^ 

6. Marriage and divorce; infants and minors ; adoption. 

intestacy, and succession, save as regards agricultural 

tad, regi,- 

9. Trusts and Trustees. 

10. Contracts, including partnership, agency, contracts of 

carnage, and other special forms of contract, but not including 
contracts relating to agricultural land. including 

11. Arbitration. 

aAtaistrata-general ^ 
of 

iespett to SromTSC 

m . ■ 
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16. Jurisdiction and powers of aR courts, except tie Federal A 
Court, with respect to any of the matters in this list. 

16. Legal, medical and other professions. 

17. Newspapers, hooks and printing presses. 

18. ^ Lunacy and mental deficiency, including places for the 
reception or treatment of lunatics and mental deficients. 

19. Poisons and dangerous drugs, 

20. Mechanically propeRed vehicles. 

21. BoRers. 

22. Prevention of cruelty to animals. 

23. European vagrancy; criminal tribes. 

24. Inquiries and statistics for the purpose of any of the mat¬ 
ters in this Part of this List. 

25. Fees in respect of any of the matters in this Part of this 
List, but not including fees taken in any Court. 

Paet II. ‘ 

26. Factories. 

27. Welfare of labour ; conditions of labour; provident funds ; 
employers’ RabiRty and workmen’s compensation ; health insurance, 
including invaRdity pensions ; old age pensions. 

28. Unemployment insurance. 

29. Trade unions ; industrial and labour disputes. 

30. The prevention of the extension from one unit to another 
of infectious or contagious diseases or pests affecting men, animals 
or plants. 

31. Electricity. 

32. Hhipping and navigation on inland waterways as regards 
mechanicaRy propeRed vessels, and the rule of the road on such 
waterways; carriage of passengers and goods on inland water¬ 
ways. 

33. The sanctioning of cinematograph films lor exhibition. 

34. Persons subjected to preventive detention under Federal 
authority. 

35. Inquiries and statistics for the purpose'of any of the 

mattexs in this Part of this List. .■ 

36. Fees in respect of any of the^matters in this Part of thia 
list, but not including fees taken in any Court. 
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EIGHTH SCHEDULE. 


The Federal Railway Attthobity. 

1. The Federal Railway Authority, which shall be a body cor¬ 
porate by, and raay sue and be sued in, that name, (in this Schedule 
referred to as “ the Authority ”) shall consist of seven persons 
to be appointed by the Governor-General. 

2. A person shall not be quaHfied to be appointed or to be a 
member of the Authority— 

(o) unless he has had experience in commerce, industry, agri- 
cultirre, finance, or administration; or 

(b) if he is, or within the twelve months last preceding has 
been— 

(i) a member of the Federal or any Provincial Legisla¬ 

ture ; or 

(ii) in the service of the Crown in India ; or 

(iii) a railway official in India. 

3. Of the first members of the Authority, three shah, be appoint- 
®d for three years and any of those members shall at the expiration 
of his original term of office be eligible for re-appointment for a 
further term of three years, or of five years. 

Subject as aforesaid, a member of the Authority shall be appoint¬ 
ed for five years and shall at the expiration of lus original term 
of office be eligible for re-appointment for a further term not ex¬ 
ceeding five years. 

The Governor-General, exercising his individual judgment, 
may terminate the appointment of any member if satisfied that 
that member is for any reason unable or unfit to continue to per¬ 
form the duties of his office. 

4. The Governor-General, exercising his individual judgment, 
may make rules providing for the appointment of temporary mem¬ 
bers to act in place of any members temporarily unable to perform 
the duties of their office. 

6. A member of the Authority shall be entitled to receive such 
salary and allowances as the Governor-General, exercising his 
individual judgment, may determine : 

Provided that the emoluments of a member shaU not be reduced 
during his term of office. 

6. All acts of the Authority and aU questions before them shall 
be done and decided by a majority of the members present and 
voting at a meeting of the Authority. 

the case of an equality of votes at any meeting, the person 
presiding thereat shall have a second or casting vote. 

7. If a member of the Authority is or becomes the holder of 
or tenders for any contract for the supply of materials to, or 
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tlie execution of works for, any railway in India, or is or l>ecoiiies A.D. i935« 
concerned in the management of any company holding or tendering 
for STicli a contract as aforesaid, lie shall fortliwitli make full dis- 
closure of the facts to the Authority and shall not take part in 
the consideration or discussion of, or vote on, any question with 
respect to the contract. 

8. At any meeting of the Authority a person or persons deputed 
by the Governor-General to represent Mm may attend and speak, 
but not vote. 

9. Subject to,the provisions of tMs Act, the Authority may 
make .standing, orders for the regulation of their proceedings and 
business, .and may vary or revoke any such order. 

10. The proceedings of the Authority shal not be invalidated 
by any ..vacancy: among, their number, or by any defect in,,the 
.appointment or 'qualification'of .any member. . 

.,• 11. At the head of the executive.stafi of the, Authority there 

shall,be a chief railway commissioner, being a'„person with ex¬ 
perience in Railway admimstration, who shaE be appointed by the 
Governor-General, exercising ..Ms, individual. Judgment, after, con¬ 
sultation with the Authority. 

12. The cMef railway commissioner shaE be, assiste.d in the 
performance of his duties by a financial commissioner, who shaE 
be appointed by the Governor-General, and by such additional 
commissioners, being persons with-experience in railway adminis¬ 
tration, as the Authority on the recommendation of the cMef 
railway commissioner may appoint. 

13. The chief railway commissioner shall not be removed 
from office except by the Authority and with the approval of the 
Governor-General, exercising Ms individual judgment, and the 
financial commissioner shaE not be removed from office except 
by the Governor-General, exercising his individual judgment. 

14. The cMef railway commissioner and the financial com¬ 
missioner shaE have the right to attend any meeting of the 
Authority, and the financial commissioner shaU have the right 

to require any matter 'which relates to, or affects, finance to be 
referred to the Authority. 

15. The Authority shall not he liable to pay Indian income 
tax or supertax on any of its income, profits or gains. 

16. The authority shaU entrust all their money which is not 
immediately needed to the Reserve Bank of India and employ 
that bank as their agents for all transactions in India relati^ to 
remittances, exchange and banking, and the bank shaU undertake 
the custody of such moneys and such agency transactions on the 
same terms and conditions as those upon which they undertake 
the custody of moneys belonging to, or agency transactions lor, 
the Federal Government. 


ol 
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NINTH SCHEDULE. 

Provisiotsts OB’ GoveejStment op India Act Continde 
IN Force with Amendments Until the Establish¬ 
ment OP THE Federation. 

The Oovernor-OcneraVs Executive Council. 

36. —(1) The members of the Govcrnor-Gcncrars Executive 
Council shall be appointed by His Majesty by warrant under the 
Royal Sign Manual. 

(2) The number of the members of the Council shall be such 
as His Majesty thinks fit to appoint. 

(3) Three at least of them must be persons who have !been 
for at least ten years in the service of the CroAwi in India, and one 
must be a barrister of England or Ireland, or a member of the 
Faculty of Advocates of Scotland, or a pleader of a high court, 
of not less than ten years’ standing. 

(4) If any member of the Council (other than the Commander- 
in-Chief for the time being of His Majesty’s forces in India) is 
at the time of his appointment in the military service of the Crown, 
he shall not, during his continuance in office a.s such member, 
hold any military command or be employed in actual military 
duties. 

(5) Provision may be made by rules under this Act as to the 
qualifications to be required in respect of the members of the 
Governor-General’s Executive Council, in any case where such 
[srovisionis not made by the foregoing provisions of this section. 

37. If the Commander-in-Chief for the time being of His 
Majesty’s forces in India is a member of the Governor-Goncrars 
Executive Council, he shall, subject to the provisions of this Act, 
have rank and precedence in the Council next after the Governor- 
General. 

38. The Governor-General shall appoint a member of his 
Executive Council to be vice-president thereof. 

39- (1) The Governor-General’s Executive Council shall 
assemble at such places in India as the Governor-General in Council 
appoints. 

(2) At any meeting of the Council the Governor-General or 
other person presiding and one member of the Council (other than 
tee Coimmnder-in-Chief) may exercise all the functions of the 
Governor-General in Council. 

40.-—(1) AU orders and other proceedings of the Govemox- 
J^neral m Council shall be expressed to be made by the Governor- 
General in Council, and shall be signed by a secretary to the Gov¬ 
ernment of India, or otherwise as the Governor-General in Counoil 
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may direct, and, when so signed, shall not he called into question a.D. 1935. 
in any legal proceeding on the ground that they were not duly — 
made by the Governor-General in Council. 

(2) The Goyemor-General may make raleB and orders for the 
more convenient transaction of business in iiis Executive Council, 
and every order made or act done, in accordance witb Buch rules 
and orders, shall be treated as being the order or the act of the 
Governor-General in CounciL 

41.—(1) If any difference of opinion arises on .any question Procedure 
brought before a meeting of the Governor-Generars Executive m case of , 
Council, the Governor-General in Council, shall be bound by the 
opinion and decision of the majority of those present, and, if they, 
are equally divided, the Governor-General or other person pre¬ 
siding shall have a second or casting vote. 

(2) Provided that, whenever, any .measure .is proposed before... . 
the Governor-General in Council whereby the safety, tranquility v ^ 
or interests of British India, or of any part thereof, are or may be, 

in the judgment of the Governor-General, . essentially affected, 
and he is of opinion either that the measure proposed ought to be 
adopted and carried into execution, or that' it ought to be :sus- , 
pended or rejected, and the m.ajority present at. a meeting of the 
Council dissent from that opinion, the Governor-General may, 
on Ms ovm authority and responsibilty, adopt, suspend or reject 
the measure,, in whole or in part. ■■ 

(3) In every suc.h case any two members of the dissentient 
majority may require that the adoption, suspension or rejection 
of the measure, and the fact of their dissent, be reported to the 
Secretary of State, and the report shall be accompanied by copies 
of any minutes which the members of the Council have recorded 
on the subject. 

(4) Notliing in tHs section shall empower the Governor-General 
to do anything which he could not lawfully have done with the 
concurrence of his Council. 

42. If the Governor-General is oblged to absent Mmself from FrSvision® 
any meeting of the Council, by indisposition or any other cause, 
the vice-president, or, if he is absent, the senior member (other oexjeral from 
than the Commander-in-CMef) present at the meeting, shall preside meetings of 
thereat, with the like powers as the Governor-General would have 
had if present: 

Provided that, if the Governor-General is at the time resident, 
at the place where the meeting is assembled, and is not prevented 
by indisposition from signing any act of Council made at the 
meeting, the act shall require his signature : but, if he declines 
or refuses to sign it, the like provisions shall have^ effect as in cases 
where the Governor-General, when present, dissents from the 
majority at a meeting of the Council. 
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43 .—( 1 ) Whenever the Governor-General in Council declares 
that it is expedient that the Governor-General should visit any 
part of India unaccompanied by his Executive Council, the 
Governor-General in Council may, by order, authorize the 
Governor-General alone to exercise, in his discretion, all or any 
of the powers which might be exercised by the Governor-General 
in Council at meetings of the Council. 

The, Indian Legislature. 

63. Subject to the provisions of this Act, the Indian legis¬ 
lature shall consist of the Governor-General and two chambers, 
namely, the Council of State and the Legislative Assembly. 

Except as otherwise provided by or under this Act, a Bill 
pba,n not be deemed to have been passed by the Indian legislature 
unless it has been agreed to by both chambers, either without 
amendment or with such amendments only as may be agreed to 
by both chambers. 

63 a.—( 1 ) The Council of State shall consist of not more than 
sixty members nominated or elected in accordance with rules 
made under this Act, of whom not more than twenty shall be 
official members. 

(2) The Governor-General shall have power to appoint, from 
among the members of the Council of State, a president and other 
persons to preside in such circumstances as he may direct. 

(3) The Governor-General shall have the right of addressing 
the Council of State, and may for that purpose require tho attend¬ 
ance of its members. 

63b.—(1) The Legislative Assembly shall consist of members 
noDoinated or elected in accordance with rules made under this 
Act. 

(2) The total number of members of the Legislative Assembly 
shall be one hundred and forty. The number of non-elec ted 
members shall be forty, of whom twenty-six shall be official members. 
The number of elected members shall be one hundred: 

Provided that rules made under this Act may provide for 
increasing the number of members of tho Legislative Assembly 
as fixed by this section, and may vary the proportion which the 
classes of members bear one to another, so, however, that at least 
five-sevenths of the members of the Legislative Assembly shall he 
elected members, and at least one-third of the other members shall 
be non-official members. 

(3) The Governor-General shah, have the right of addressing 
the Legislative Assembly, and may for that purpose require the 
attendance of its members. 

>f , 63p.—(1) There shall be a president of the Legislative Assembly 
who shall be a member of the Assembly elected by the Assembly 
and approved by the Governor-General. 
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(2) Tliere shall be a deputy president of the Legislative Assembly, A.B. 1935.:' 
who shall preside at meetings of the Assembly in, the absence 

of the president, and who shall be a member of the Assembly 
elected by the Assembly, and approved by the Governor- 
General. 

(3) A president and a deputy president shall, cease to hol^ 
office if they cease to be members, of the Assembly. T,hey maJ 
resign office by witing under their hands, addressed to, the. Governor-, 

General, and may be removed from office by a vote of the ,Assembly ■ 
with the concurrence of the Governor-General. 

(4) A president and deputy-president shaU receive such salaries 
as may be determined by Act of the Indian Legislature, 

63i).—(1) Every Coiinoir of State shall continue for five years, Bu,ratiQn 
and ■ every Legislative Assembly for , three years, from its first 
meeting 

Provided ,that-— , : ^ ' .^rcomdi ■ 

■ (a) either,'chamber .of the 'legislature may be sooner, dis- °^ State. ,. 
solved by the Governor-General; ..and 

(6). any .such period., may be- ^extended by the Governor- . , 

General,if,in special circumstances,he'so thinis .fit; 

' .' and,' 

(c) after the dissolution of either chamber the Governor- 
General shall appoint a date not more than six months, 
or, with the sanction of the Secretary of State, not 
more than nine months, after the date of dissolution 
for the next session of that chamber. 

(2) The Governor-General may, appoint such times and 
places for holding the sessions of either chamber of the Indian, 
legislature as he thinks fit, and may also from time to time, by 
notification or other\¥ise, prorogue such sessions. 

(3) Any meeting of either chamber of the Indian legislature, 
may be adjourned by the^ person presiding. 

(4) All questions in either chamber shall be determined by a 
majority of votes of members present other than the presiding 
member, who shall, however, have and exercise a casting vote 
in the case of an equality of votes. 

(5) The powers of either chamber of the Indian legislature 
may be exercised notwithstanding any vacancy in the chamber. 

_(1) An official shall not be qualfied for election as a MembeishiF 

member of either chamber of the Indian legislature, and, if any 
nojn-offlcial member of either chamber accepts office in the 
' service of the Crown in India, his seat in that chamber shall 
become vacant. 

(2) If an elected member of either chamber of the Indian 
legislature becomes a member of the other chamber, his seat in 
Bucb first-mentioned chamber shall thereupon become vacant. 
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A.D. 1935. (3) If any person is elected a member of both chambers of 

9th^h Indian legislature, he shall, before he takes his seat in either 
—contn chamber, signify in writing the chamber of which he desires to 
be a member, and thereupon Ms seat in the other chamber shall 
become vacant. 

(4) Every member of the Governor-GeneraFs Executive 
Council shall be nominated as a member of one chamber of the 
Indian legislature, and shall have the right of attending in and 
addressing the other chamber, but shall not be a inombcr of both 
chambers. 

Suppl©- 64.—(1) Subject to the provisions of this Act, provision may 

mentap^ . made by rules under this Act as to— 

provisions 

as to com- (a) the term of office of nominated members of th(^ Council 

Cgtsktive State and the Legislative Assembly, and the manner 

Awembly of filling casual vacancies occurring by reason of 

absence of members from India,, inability to attend 
to duty, death, acceptance of oiiicc, or resignation 
duly accepted, or otherwise ; aiid 

{b) the conditions under which and the maiiner in which 
persons may be nominated as members of the Council 
of State or the Legislative Assembly ; and 

(c) the qualification of electors, tlie constitution of con¬ 

stituencies, and the method of election for tlic Council 
of State and the Legislative Assembly (including the 
number of members to be elected by communal and 
other electorates) and any matter incidental or an¬ 
cillary thereto ; and 

(d) the qualifications for being or for being noniinattKl or 

elected as members of the Council of State or the 
Legislative Assembly ; and 

(e) the final decision of doubts or disputes as to the validity 

of an election; and 

(/) the manner in wMch the rules are to be carried into 
effect. 

(2) Subject to any such rules, any person who is a ruler or 
subject of any state in India may be nominated as a member of 
the Council of State or the Legislative Assembly. 

BuBmessand 67.—(1) Provision may be made by rules under this Act for 

regulating the course of business and the preservation of order 
the chambers of the Indian legislature, and as to the persons 
to preside at the- meetings of the Legislative Assembly in the 
, ^ ^ absence of the president and the deputy-president; and the rules 

may provide for the number of members required to constitute 
a quorum, and for prohibiting or regulating the asking of questions 
on, and the discussion of, any subject specified in the rules. 

'' ' Where in either chamber of the Indian legislature any 

BiU has- been introduced,, or is proposed to be introduced, or any 
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amendment to a Bill is moved, or proposed to be moved, the a.D. 193 
Governor-General may certify that the BiU, or any clause of it, — 
or the amendment, affects the safety or tranquility of British 
India or any part thereof, and may direct that no proceedings, 
or that no further proceedings, shall be taken by the chamber in 
relation to the BiU, clause, or amendment, and effect shall he given 
to such direction. 

(3) If any Bill which has been passed by one chamber is not, 
within six months after the passage of . the Bill by that chamber., . 
passed by the other chamber either without amendments or with 
such amendments as may be agreed to by the two chambers, the 
Governor-General may in Ms discretion refer the matter for decision 
to a Joint sitting of both chambers: Provided that standing- 
orders made under tMs section may provide for meetings 
of members of both chambers appointed-for the purpose, in 
order to discuss any difference of opinion wMeh has arisen between 
the two chambers. ■ 

(4) Without prejudice to the, powers of the. Governor-General 
under section sixty-eight of tMs Act, the Governor-General may, ■ 
where a Bill has been passed by both chambers of the Indian 
legislature, return the BiU for reconsideration by either chamber. 

( 5 ) Rules made for the purpose of this section may contain 
such general and supplemental provisions as appear necessary 
for the purpose of giving fuU effect to tMs section. 

( 6 ) Standing orders may be made providing for the conduct 
of business and the procedure to be followed in either chamber 
of the Indian legislature in so far as these matters are not pro¬ 
vided for by rules made under tMs Act. The first standing orders 
shaU be made by the Governor-General in Comicil, but may, with 
the consent of the Governor-General, be altered by the. chamber 
to wMch they relate. 

Any standing order made as aforesaid wHch is repugnant to 
the provisions of any rules made under tMs Act shaU, to the extent 
of that repugnancy but not otherwise, be void. 

( 7 ) Subject to the rules and standing orders affecting the 
eh amber, there shall be freedom of speech in both chambers of 
the Indian legislature. No person shall he liable to any pro¬ 
ceedings in any court by reason of Ms speech or vote in either 
chamber, or by reason of anytMng contained in any official report 
of the proceedings of either chamber. 

67^ _(1) The estimated annual expenditure and revenue 
of the Governor-General in Council shaU he laid in the form of a ^ 
statement before both Chambers of the Indian legislature in each 

year. „, . . 

( 2 ) No proposal for the appropriation of any revenue or moneyB 
for any purpose shall be made except on the recommendation 
of the Governor-General. 
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(3) The proposals of the Governor-General in Council for the 
appropriation of revenue or moneys relating to the following heads 
of expenditure shall not be submitted to the vote of the Legislative 
Assembly, nor shall they be open to discussion by either chamber 
at the time when the annual statement is under consideration 
unless the Governor-General otherwise directs ; — 

(i) interest and sinking fund charges on loans ; and 

(ii) expenditure of which the amount is prescribed by or 

under any law ; and 

(iii) salaries (including in the case of the Governor-General 

sums payable on his accoimt in respect of his offi”e) 
and pensions payable to or to the dependants of— 

(a) persons appointed by or with the approval of 
His Majesty ; 

(5) Chief Commissioners and Judicial Commis¬ 
sioners ; and 

(iv) any grants for purposes comiected with the administra¬ 

tion of any areas in a Province which are for the time 
being Excluded Areas ; and 

(v) the sums payable to His Majesty under the Government 

of India Act, 1936, in respect of the expenses of His 
Majesty incurred in discharging the functions of the 
Crown in relation to Indian States ; and 

(vi) expenditure classified by the order of the Governor- 

General in Council as— 

(a) ecclesiastical; 

(6) external affairs; 

(c) defence ; or 

(d) relating to tribal areas. 

(vii) Expenditure of the Governor-General in discharging 

his functions as respects matters with respect to which 
he is required by the provisions of the Government of 
India Act, 1935, for the time being in force to act in his 
discretion ; 

(viii) any other expenditmre declared by the provisions of 
the Government of India Act, 1935, for the time 
being in force to be charged on the revenues of the 
Eederation. 

^ (4) If any question arises as to whether any proposed appro¬ 
priation of revenue or moneys does or does not relate to the above 
heads, the decision of the Governor-General on the question shall 
be final. 

(5) The proposals of the Governor-General in Council for 
the appropriation of revenue or moneys relating to heads of 
specified in the above heads shall be submitted 
0 the vote of the Legislative Assembly in the form of demands for 
grants. 
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(6) The Legislative Assembly may assent or refuse its assent a.B. 1955. 
to any demand or may reduce the amount referred to in any de- 

mand by a reduction of the whole grant.' ^onL 

(7) The demands as voted by the. Legislative Assembly shall 
be submitted to the Governor-General in Council, who shal, Jf 
he declares that he is satisfied that any demand which has been 
refused by the Legislative Assembly is essential to the discharge 
of his responsibilities, act ,as if it had been assented to, notwith¬ 
standing the withholding of such assent,; or the reduction of the , 
amount therein referred to, by the Legislative Assembly. 

. (8) Notwithstanding anything in this, section, the Governor- 
General shall .have' power, in cases of emergency, to authorise 
such expenditure as may, in his opinion, be necessary for the 
safety oi tranquillity of British India or'any part thereof. 

67b.—(1) Where either chamber of the Indian legislature Proviaon 
refuses leave to introduce, or fails to,; pass in a formTecomineiided. 
by the Governor-General, , any . Bill, the Governor-General may pass legisla- 
certify that the passage of the Bill is essential for the safety, tran- tion. 
quiUity or interests of British India or any part thereof, and 
thereupon— 

(a) if the Bin has already been passed by the other chamber , 

the Bin shall, on signature by the Governor-aeneral 
not-withstanding that it has not been consented to by 
both chambers, forthwith become an Act of the Indian 
legislature in the foi’m of the Bill as oiiginahy intro¬ 
duced or proposed to he introduced in the Indian 
legislature, or (as the case may he) in the form re¬ 
commended by the Governor-General; and 

(b) if the Bill has not already been so passed, the Bin shah 

be laid before the other chamber, and, if consented oo 
by that chamber in the form recommended by the 
Governor-General, shah become an Act as aforesaid on 
the signification of the Governor-General’s assent, or, 
if not so consented to, shall, on signature by the Gov¬ 
ernor-General, become an Act as aforesaid. 

(2) Every such Act shall he expressed to be made by the 
Governor-General, and shah, as soon as practicable 
made, be laid before both Houses of Parhament and shall not 
have efiect until it has received His Majesty’s assent, and 
be presented for His Majesty’s assent until copies thereof have 
been laid before each House of Parliament for not less 
days on which that House has sat; and upon the signification of 
such assent by His Majesty in Council, and the notification tter^ 
of by the Governor-General, the Act shaU have the same force and 
effect as an Act passed by the Indian legislature and y 

assented to : n i 

Provided that, where in the opinion of the Govemor-C^nerai 
a state of emergency exists which justifies such action,^ the 
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A.D. 1935. Governor-General may direct that any such Act shall come into 
9th^h opsrS'tion forthwith, and thereupon the Act shall have such force 
—cont. effect as aforesaid, subject, however, to disallowance by TTi g 

Majesty in Council. 

Assent of 68.—(1) When a Bill has been passed by both chambers of 

^nS°to Indian legislature, the Governor-General may declare that 

Bais. lie assents to the Bill, or that he withholds assent from the Bill, 
or that he reserves the Bill for the signification of His Blajesty’s 
pleasure thereon. 

(2) A Bill passed by both chambers of the Indian legislature 
shall not become an Act until the Governor-General has declared 
his assent thereto, or, in the case of a Bill reserved for the signi¬ 
fication of His Majesty’s pleasure, until His Majesty in Council 
has signified his assent and that assent has licen notified by the 
Governor-General. 

Power of 69-—(1) When an Act of the Indian legislature has been 

CroTO to assented to by the Governor-General, ho shall send to the Sccre- 

State an authentic copy thereof, and it shall bo lawful 
for His Majesty in Council to signify his disallowance of any such 
Act. 

(2) Where the disallowance of any such Act has been so signi¬ 
fied, the Governor-General shall forthwith notify the disallowance, 
and thereupon the Act, as from the date of the notification, shall 
become void accordingly. 

Power to Governor-General may, in cases of cracrgoncy, make 

make ordi- and promulgate ordinances for the peace and good government 
rase? of" British India or any part thereof, and any ordinance so made 
emergency. shaU, for the space of not more than six months from its promul¬ 
gation, have the Hke force of law as an Act passed by the Indian 
legislature ; but the power of making ordinances under this section 
is subject to the like restrictions as the power of the Indian 
legislature to make laws; and any ordinance made under 
this section is subject to the like disallowance as an Act passed 
by the Indian legislatme, and may be controlled or superseded 
by any such Act. 

Salaries, leave of absence, vacation of office, ^-c. 

Maries and 86.—(1) There shall be paid to the Governor-General of India, 

His Majesty’s Forces in 
General and India and to the members of the Governor-General’s Executive 
c^in other Council (other than the Commander-in-Chief), out of the revenues 
ln(Ua * ^ Governor-General in Council, such salaries and such allow¬ 

ances (if any) for equipment and voyage as the Secretary of State 
may by order fix in that behalf and subject to or in default of any 
^ch order as are pa,yable at the commencement of Part III of the 
■ Government of India Act, 1935 ; but the salary of the Governor- 
General shall not exceed two hundred and fifty-six thousand 
rupees annually, the salary of the Commander-in-Chief shall not 
exceed one hxmdred thousand rupees annually and the 
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salary of members of tbe Govemor-GeneraFs ExecutiTe Council A.D. 1935. ■ 
(other than the Coimnaiider-iii-CMef) shall not exceed eighty , 
thousand rupees annnally. —coat* ^ 

(2) Provided as follows :— 

(a) the Secretary of State shall not make any Order afiecting 
salaries of members of the Governor-Generars 
Executive Council except after consulting,,Ms advisers 
and with the concurrence of at least one-half of them ; 

. (5) if any' person to whom this section applies holds or enjoys 
. any, pension or salary or any office of profit under 
the: Crown or under any public office, Ms salary under 
tMs section,, shall be, reduced by the ain.oiiiit of the 
pension, salary or profits of office so held or enjoyed, by 
him ; 

(c) notMng in the provisions of tHs section wi,th respect 
to allowances shall authorise the imposition of any 
additional charge on the ' revenues o,.f the Governor-,; 

General in Council. 

,(3) The remuneration, payable to a person nnder 'tMs..^ , ,. 

shall .commence on Ms taking upon:.'Mmself,'.the execution, of Ms 
office and shall .be the whole. profit or advantage wMch ■ he shall 
enjoy from Ms office during his continuance therein : 

Provided that notMng in tMs section shall apply to the allow*®. 

ances or other forms of profit and advantage which may have 
been sanctioned for snch persons before the commencement of 
Part III of the Government of India Act, 1935, by the Secretary 
of State in Council or may thereafter be sanctioned by the Secretary 
of State. 

86.—(1) The Secretary of State may grant to the Governor- 
General and, on the recommendation of the Governor-General absence 
in Council, to the Commander-in-Chief, leave of absence for urgent to Gowi^ 
reasons of public interest, or of health or of private General, &«. 

affairs. 

(2) The Governor-General in Council may grant to any 
member of Ms Executive Council (other than the Commander- 
in-CMef) leave of absence for urgent reasons of health or of private 
affairs. 

(3) Leave of absence shall not be granted to any person in 

pursuance of this section for any period exceeding four months 
nor more than once during his tenure of office : 

Provided that the Secretary of State may, if he thinhs fit, 
extend any period of leave so granted, hut in any such case the 
reasons for the extension shall be set forth in a minute signed 
by the Secretary of State and laid before both Houses of Parha- 
ment. 

(4) Where leave of absence is granted to any person in pim- 
suanceof this section, he shaU retain his office during the 
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AD 1935 period of leave as originally granteds or, if that period is extended 
' — * by the Secretary of State during the period as so extended, but, 

eSr* absence exceeds that period, his office shall be deemed to 

have become vacant in the case of a person granted ^ leave for 
Tirgent reasons of public interest as from the termination of that 
period and in any other case as from the commencement of his 
absence, 

(5) Where a person obtains leave of absence in pnrsiiance of 
this section, he shall be entitled to receive during his absence such 
leave-allowances as may be prescribed by rules made by the 
Secretary of State, but, if he does not resume his duties upon 
the termination of the period of the leave, he shall, unless the 
Secretary of State otherwise directs, repay, in such manner as 
may be so prescribed as .aforesaid, any leave-allowances received 
under this subsection. 

(6) If the Governor-General or the Commaiider-iii-Cliief is 
■ granted leave for urgent, reasons of,public interest, the .Secretary 

of State may, in addition to the leave-allowances to which he 
is entitled under this section, grant to him such further allow¬ 
ances in respect of travelling expenses, as the Secretary of State 
may thint fit. 

(7) Rules made under this section shall he laid before both 
Houses of Parliament as soon as may be after they am made. 



Acting ap- 87.—(1) Where leave is granted in pursuance of the fore- 

dnrin^^the section to the Govemor-General or to the Commandcr- 

ftSSce'o/ in-Chief, a person shall he appointed to act in Ms place during 
th© Gover- Ms absence, and the appointment shall be made by His Majesty 
by warrant under the Royal Sign Manual. The person so 
leaT©. appointed during the absence of the Commander-in-CMef may, 
if the Commander4n-CMef was a member of the Executive 
Cbunoil of the Governor-General, be also appointed by the 
Governor-General in Council to be a temporary member of that 
Council. 


(2) The person so appointed shall, imtil the return to duty 
of the permanent holder of the office, or, if he does not return, 
until a successor arrives, hold and execute the office to which 
he has been appointed and shall have and may exercise all the 
rights and powers thereof and shall he entitled to receive the 
emoluments and advantages appertaining to the office, foregoing 
the emoluments and advantages (if any) to wMch ho wm entitled 
at the time of his being appointed to that office. 

^wer for S9.—(1) If any person appointed to the office of Governor- 

Greneral is in India on or after the event on wMch he is to succeed^ 
■■ccercise and thinks it necessary to exercise the powers of Governor-General 

' before he takes his seat in Council, he may make known hy noti- 

fication his appointment and his intention to assume the office of 
>. Goverhor-GeneraL 
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(2) After the notification, and thenceforth rmtil he repairs A.D. 193S. 

to the place where the Council may assemble, he may exercise ^ 

alone aU or any of the powers which might be exercised by the 
Governor-General in Council. 

(3) All acts done in the Council after the date of the notifica* 
tion, but before the communication thereof to the Council, shall 
be valid, subject, nevertheless, to revocation or alteration by 
the person who has so assumed the office of Governor-General. 

(4) When the office of Goyernor-General is assumed under 
the foregoing provision, the vice-president, or, if he is absent, 
the senior member of the council (other than the Commander- 
in-Chief) then present, shall preside therein, with the same powers 
as the Governor-General would have had if present. 


90 _( 1 ) If a vacancy occurs in the office of Governor-General Temporal 
when there is no successor in India to supply the vacancy, that Xe“of 
one of the following governors, that is to say, the Governor of Governor- 
Madras, the Governor of Bombay, and the Governor of Bengal, General, 
who was first appointed to the office of governor by Bis Majesty 

shall hold and execute the office of Governpr-General until a 

successor arrives■ or uiitil some person in,.India,is duly appointed 
thereto.: 

(2) Every such acting Governor-General, while acting as 

such shaU have and may exercise all the rights and powers of 
the office of Governor-General, and shall be entitled to receive 
the emoluments and advantages appertaining to the office fore¬ 
going the salary and afiowances appertainmg to his office of Gov¬ 
ernor, and shall not act in his office of Governor. 

(31 If, on the vacancy occurring, it appears to the gowmor, 
who by virtue of this section holds and executes the office of 
Governor-General, necessary to exercise the powers thereof before 
he takes his seat in Council, he may make toown by notification 
his appointment, and his intention to assume the office of Governor- 
General, and thereupon the provisions of section eighty-nme of 
this Act shaU apply. ^ 

(41 Until such a governor has assumed the office of Govemor- 
Geiieral if no successor is on the spot to supply such vacancy, 
vi»-president, or, it h. is absent the senior ip^r of ^ 

Council (other than the Commander-m-Chief) shall 
ffiild and execute the office of Governor-General until the vacancy 
is fiUed in accordance with the provisions of this Act. 

(51 Every vice-president or other member of ComcU so acting 
as Governor-General, whUe so acting, shaU have and. may exerci^ 
aU the rights and powers of the office of Governor-General, and 
be entitled to receive the emoluments and advantages ap- 
Sai^rto forgoing his salary and aUowances as 

member of Council for that period. 






'A.J), 1935. . 92<. — (1) If a vacancy occurs in the office of a member of 

—- the Executive Council of the Governor-General (other than the 

Commander-in-CMef), and there is no successor present on the 
spot, the Governor-General in Council shall supply the vacancy 
Temporal by appointing a temporary member of council. 

Tacancy ia 

office of (2) Until a successor arrives, the person so appointed shall 

STEseOT execute the office to which he has been appointed, and 

the Council shall have and may exercise all the rights and powers thereof, 
and shall be entitled to receive the emoluments and advantages 
appertaining to the office, forgoing all emoluments and advantages 
to- which he was entitled at the time of his being appointed to that 
office. ■ 

(3) If a member of the Executive Council of the Governor- 
General (other than the Commander-in-Ohief) is, by infirmity 
or otherwise, rendered incapable of acting or of attending to act 
as such, or is absent on leave or special duty, the Governor-General 
in Council shall appoint some person to be a temporary member of 
council. 

(4) Until the return to duty of the member so incapable or 
absent, the person temporarily appointed shall hold and execute 
the office to which he has been appointed, and shall have and 
may exercise all the rights and powers thereof, and shall be en¬ 
titled to receive the emoluments and advantages appertaining 
to the office, forgoing the emoluments and advantages (if any) 
to which he was entitled at the time of his being appointed to that 
office. 

(4a) Wheix a member of the Executive Council is by infirmity 
or otherwise rendered incapable of acting or attending to act 
as snch and a temporary member of council is appointed in his 
place, the absent member shall be entitled to receive half his salary 
for the period of his absence. 

(5) Provided as follows :— 

(а) no person may be appointed a temporary member 

of council who might not have been appointed to 
fill the vacancy supplied by the temporary appoint¬ 
ment; and 1 j 

(б) if the Secretary of State informs the Governor-General 

that it is not the intention of His Majesty to fill a 
vacancy in the Governor-General’s Executive Council, 
no temporaiy appointment may be made under this 
section to ml the vacancy, and, if any such temporary 
appointment has been made before the date of the 
receipt of the information by the Governor-General, 
tne tenure of the person temporarily appointed shaU 
cease from that date. 
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^ nomnated or elected member of either chamber a.d. 1935. 

of the Indian legislature may resign his office to the Governor- - 

General, and on the acceptance of the resignation the office 

shall become vacant. r-cmn. ^ 

Vacancies .id 

(2) If for a period of two consecutive months any such member 
is absent from India or unable to attend to the duties of Ms office 
the Governor-General may, by notification published in the gov¬ 
ernment gazette, declare that the .seat in council of that member 
has become vacant. 


SupplementaL 

129a.—(1) Where any matter is required to be prescribed or Provisions 
regulated by rules under this Act, and no special provision is made 
as to, the. authority by whom the rules are to be made, the rules 
shall be made by the Governor-General in Council, with the sanction 
of the Secretary of State, and shall not be subject to,repeal or altera¬ 
tion by any legislature in India. ■ 

(2) Any rules made under .tMs Act may be so framed, .as to ■. 
make' different provision for different provinces. 

: (3) Any rules to wMch subsection (1) of tMs section applies 

shall be laid before both Houses of Parliament as soon as may 
be after they are made, and, if,an address is presented to His 
Majesty by either House of Parliament witMn the next tMrty 
days on wMch that House has sat after the rules are laid before 
it praying that the rules or any of them may be annulled, His 
Majesty in Council may annul the rules or any of them, and those 
rules shall thenceforth be void, but without prejudice to the validity 
of anything previously done thereunder: 

Provided that the Secretary of State may direct that any 
rules to wliioh this section applies shall he laid in draft before 
both Houses of Parliament, and in such case the rules shall not 
be made unless both Houses by resolution approve the draft either 
without modification or addition, or with modifications and addi¬ 
tions to wMch both Houses agree, but, upon such approval 
being given, the rules may he made in the form in wMch they have 
been approved, and such rules on being so made shall be of full 
force and effect, and shall not require to be further laid before , 
Parliament. 




[Ch. 42.] Governmejit of India /let, 1935. [25 & 26 Geo. 5.] 

a.d. 1935. TENTH SCHEDULE. 

Section 321. 


Provisions as to Governor oe Burma. 

1. There shall be paid to the Governor such annual salary, 
such allowances for his expenses in respect of equipment and 
travelling upon appointment and sucli allowances during his 
term of office as may from time to time be fixed by His Majesty 
in Council. 

2. Such lu’ovision shall be made for enabling the Governor 
to discharge conveniently a.nd vith dignity the duties of hia office 
as may be determined by His Majesty in Council. 

3. While the Governor is absent on leave, he shall, in lieu of 
his salary, be entitled to such leave allowance as may lie fixed by 
His Majesty in Council. 

4. There shall be granted to and in respect of the (ilovernor 
such customs privileges as may be specified by Order in Council. 

5. Any person appointed by His Majesty to act as Governor 
during the absence of the Governor from Burma or during any 
period during which the Governor is for any reason unable to 
perform the duties of his office shall, during and in respect of, the 
period, wMle he is acting as Governor, have all the powers and 
immunities, and be subject to all the duties, of the Governor, and 
shall be entitled to the same salary and, save as may be othervdse 
provided by His Majesty in Council, the same allowances and 
privileges, a.s the Governor, and, if he holds any other office, shall 
not act therein or be entitled to the salary and allowances apper¬ 
taining thereto while he is acting as Governor. 

6. Any sums required to give effect to the provisions of this 
Schedule shall be paid out of, and charged on, the revenues 
of Burma. 


Sections 

ELEVENTH SCHEDULE. 

miATZ. ’ -— 

Areas in Burma to which Special Provisions apply. 

Part I. 

(1) The Federated Shan States as specified in Notification 
No. 31, dated 27th September, 1922, of the Political Department 
of the Government of Burma as amended by any subsequent 
notification made before the commencement of Part XIV of 
this Act. 

^ ' , ' ' ilQ 
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(2) The Shan States. specified in Notification No. 41, dated 
■5th Octoberj 19225 of the Political Department of the Govemment n 

of Burma, as amended by any subsequent notification made-■ 
before the commencement of Part XIV of thi^s Act, other than ■ " * ' 
the Federated Shan States. 

(3) The Arakan Hill Tracts. 

(4) The Chin Hills District. 

(5) The „ Kachin Hill Tracts of the Myitkyina, Bhamo. and 
Katha Districts. 

(6) The Somra Tract. 

(7) The area knotm as the Triangle. 

(8) The. area known as the, Hnkawng Valey .lying to the .north 
of the Upper Chindwin District. . 

(9) The Salween, District, 

, (10) All tribal territories which at the date of coming into ' 
operation of Part XIV of this Act are unadministered. 

■ , .'PabtII. ' . ■■ 

. (1) Such parts of the Myitkyina and' Bhamo Districts as are 
not inclnded in Part I of this Schednle, ' 

(2) Snch parts of the Upper Chindwin District as constitute 
the Homahn snb-division together with the Tillage tracts which 
were included in the former Tamu township of the Mawlaik sub- 
diTision on the date preceding its abolition. 

(3) The Kyain township, the Myawaddy Circle of the Kawkareik 
township, and so much of the Karen HiU tracts situate in the 
eastern half of the Toungoo District and in the Thaton District 
as may be prescribed by His Majesty in Council. 

TWELFTH SCHEDULE. Section m 

COMEOSITIOH OE THE BhBMA LiGISLATTOE* 

General qualification for Membership. 

1. A person shall not 'be qualified to be chosen to fill a seat 
in the Legislature unless he— 

(a) is a British subject; and 

{b) is, in the case' of a seat in the House of EepresentatiTw,, 
not less than twenty-five years of age, and in the mm 
of a seat in the Senate, not less than thirty-five years , 
of age ; and 

(c) possesses such, if any, of the other qualifications specified 
in, or prescribed under, this Schedule as may be appro¬ 
priate in Ms case. 
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2. Upon the expiration of the term for which he is chosen 
to serve as a member of the Burma Legislature, a person, if 
otherwise duly qualieed, shall be eligible to be chosen to serve 
for a further term. 

The House of Representatives. 

3. Of the seats in the House of Representatives— 

(a) ninety-one seats shall be genera! non-communal seals ; 

{ b) twelve seats shall be filled by representatiw^s of Karons ; 

(c) eight seats shall be filled by representatives of Indians ; 

{d) two se&ta shall be filled by representatives of Anglo- 
Burmans ; 

(e) three seats shall be filled by represontatives of Europeans ; 

(/) eleven seats shall be filled by representatives of Commerce 
and Industry ; 

(g) one seat shall be filled by a representative of Rangoon 
University ; 

{h) two seats shall be filled by representatives of Indian 
Labour; 

(i) two seats shall be filled by representatives of non-Indian 
Labour. 

References in this Schedule to representatives of Indians do not 
include references to representatives of Indian labour. 

4. So much of Burma as His Majesty may <lcc.Tn suitable for 
inclusion in any constituency, or in any constituency of a particular 
class, shall be divided into territorial constituencies— 

(i) for the election of persons to fill genera! non-communal 

seats ; 

(ii) for the election of persons as reproscTitativos of Karens ; 

(iii) for the election of persons as reproaentativos of Indians ; 

(iv) for the election of persons as representatives of Indian 

Labour; 

(v) for the election of persons as representatives of non- 

Indian Labour, 

and in the case of each class of constituency as aforesaid the total 
number of seats available shall be distributed between the consti¬ 
tuencies by the assignment of one or more of those seats to each 
constituency." 

6. In the case of the seats to be filled by representatives of 
Anglb-Burmans and the seats to be filled by representatives of 
Europeans, the whole of Burma shall be the constituency. 

418 
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6. riie provisions of the Thirteenth Schedule to this Act shall A.D. 1935. 
'have effect with respect to the election of persons to hold the seats 

in the House of Representatives mentioned in the two last preceding —cont; 
paragraphs. 

7. Persons shall be chosen in such manner as may be prescribed 
to hold the seats to be filled by representatives of Commerce and 
Industry and Rangoon University. 

8. Of the seats to be filled by representatives of Commerce 
and Industry, one shall be filled by a representative of the Burmese 
Chamber of Commerce, two shall be filled by representatives of the 
Burma Indian Chamber, of Commerce, one shall be filled by a 
Tepresentative of the Nattukottai Chettiars’ Association, five shall 
be filled by representatives of the Burma Chamber of Commeroe, 
one shall be filled by a representative of the Rangoon Trades Asso¬ 
ciation and one shall be filled by a representative of the Chinese 
■Chamber of Commerce. 

9. A person shall not be qualified to be chosen to fill a seat 
in the House of Representatives unless— 

(a) in the case of a seat to be filled by representatiA’-es of 
Commerce and Industry, of a representative of Rangoon 
University or of representatives of Indian Labom- or 
non-Indian Labour, he possesses such quahfications as 
may be prescribed ; 

i(6) in the case of any other seat, he is entitled to vote at an 
election to fill some seat in the House of Representa¬ 
tives. 

The Senate. 

10. Of the thirty-six seats in the Senate, eighteen shall be filled 
by persons elected by the members of the House of Representatives 
in accordance with the system of proportional representation by 
means of the single transferable vote, and eighteen shall be filled 
by persons chosen by the Governor in Ms discretion. 

11 In the event of a casual vacancy occurring in a seat held 
by an elected Senator who was a Karen, an Indian, an Anglo- 
Burman, or a European, no person shall be eligible to fill the vacancy 
who is not, as the case may be, a Karen, ah Indian, an Anglo- 
•Burman, or a European. 

__^1^ A person shall not be qualified to be chosen to hold 

^ seat in the Senate unless he 

(i) was, in the financial year preceding that in which the 
election is held, assessed to income-tax in Burma on an 
income of twelve thousand rupees a year or over; or 

f(ii) paid, during and in respect of the year of assessment 
preceding that in wMch the election is held, land revenue 
of a thousand rupees or over in Lower Burma or five 
hundred rupees or,over in Upper Burma, or 
419 
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(iii) has previous official service in Burma as a member of the- 

Governor’s Executive Council under the Acts repealed* 
by this Act, or as a minister, or as a judge of the High 
Court, or as a permanent Deputy Commissioner, or 
as a permanent district and sessions judge ; or 

(iv) has rendered other public service recognised by the 

conferment of a title equal to, or higher than, the Burman 
title of Taing kyo Pyi kyo Saung or 

(v) possesses such other qualifications in respect of the 

rendering of distinguished public service as the Governor 
in his discretion may prescribe. 

( 2 ) For the purposes of this paragraph : 

(o) where a firm has been assessed to income-tax in Burma 
in any year, every partner in that firip shall be deemed’ 
to have been assessed to that tax in that year to an 
amount, to be certified in the prescribed manner, equal 
to his share in the firm’s income on which the tax 
was so assessed ; 

(b) where water rate is levied in addition to land revenue» 
pa 3 anent thereof shall be treated as payment of land 
revenue. 

General. 

13.—(1) In the foregoing provisions of this Schedule the* 
following expressions have the meanings hereby assigned to them,, 
that is to say :— 

“ a European ” means a person whose father or any of whose- 
other male progenitors in the male line is or was of European 
descent, and who is not a native of India or Burma ; 

“ an Anglo-Burman ” means a person whose father or any 
of whose other male progenitors in the male lino is or 
was of European descent, but who is a native of India 
or Burma; 

“ a Karen ” includes a Taungthu and means a person belonging 
to any race which the Governor exercising his individual 
judgment may, by notification in the Gazette, declare to 
be a Karen or Taungthu race for the purpose of this 
Schedule ; 

an Indian ” means a person of Indian descent in the male 
line, being a British subject and resident in Burma, who 
either was bom in or has a domicile in India, or whose 
father or grandfather was so bom, or had at the birth of 
the person in question or of the father of the person in 
question, as the case may be, such a doruicile and 

420 
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“ prescribed ” means prescribed by His Majesty in. Council A.D. 1935. 
or, so far as regards any matter wMeb under this Act 
the Legislature or the Governor of Burma is competent 
to regulate, prescribed by an Act of the Legislature or 
by a rule made under the next but one succeeding 
paragraph. 

(2) In determining any question as to whether a person was 
‘born in or had, at any past date, a domicile in India, regard shall 
‘be had to the boundaries of India at the date when the question 
iaUs to be determined and not at the date of the birth of that person 
■or, as the case may be, the said past date. 

(3) In this paragraph the expression “ native of In(Ma or 
Burma” has the same meaning as the expression “native of 
India ” had for the purposes of section six of the Government of 
India Act, 1870, and accordingly it includes any person bom and 
domiciled within the dominions of His Majesty in India or Buma 
•of parents habitually resident in India or Burma and not established 
-there for temporary purposes only. 

14 In so far as provision with respect to the matters heremafter 
mentioned is not made by this Act, His Majesty in Council may 
■irom'time to time make provision witk respect to those matters 

any of'them, that is to say 

(а) the delimitation of the territorial constituencies ; 

(б) the qualifications entitling persons to vote at the elections 

and the preparation of electoral rolls > ^ 

(c) the conduct of the elections and the methods of TOting 
thereat * ■ ^ ^ 

<{d) the filling of casual vacancies in the House of Representa¬ 
tives and the Senate ; 

(e) the expenses of candidates at the elections , 

if) corrupt practices and other offences at or in connection 

with the elections; . . * 

(g) the decision of doubts and disputes arising out of or m 

connection with the elections ; j j 

(h) matters ancillary to any such matters as aforesaid. 

15. In so far as provision with respect to 
made by this Act or by His Majesty in Council or ater^ 
•constitution of the Burma Legislature, by Act of that 
.<where the matter is one with respect to 
us competent to make laws), the Governor, exercising 
judgmmt, may make rules for camying into 
qiro^sions of this Schedule and 

•Schedule and securing the due constitution of . 

in particular, but without prejudice to the generality of 

agoing words, with respect to ^ 

(i) the uotification of vacaucies, . 

^ ^ and the proceedings to he taken for fiUmg vacancies , 






A.D. 1935. 

i2TH SCH. 
— cont. 


Schedule 12 

( 6 ). 


[Ch. 42.] Government of India Act, lOSo. [25 & 26 Guo. o.J 

(ii) the nomination of candidates ; 

(iii) the conduct of elections, including the application tO' 

elections to the Senate of the principle of proportional 
representation by means of the single transferable vote; 

(iv) the expenses of candidates at elections ; 

(v) corrupt practices and other offences at or in connection 

with elections ; 

(vi) the decision of doubts and disputes arising out of or in¬ 

connection with elections ; and 

(vii) the manner in wMch the rules are to be carried into 

effect. 


THIRTEENTH SCHEDULE. 


Provisions as lo FRANcnrsE in Bcthma. 

General Constituencies. 

1. There shall bo an electoral roll for every general consti¬ 
tuency ^d no person who is not, and, except as expressly provided 
by this Schedule, every person who is, for the time b(dtig included 
m the electoral roll for any such constituency shall be entitled to 

^Yote. in-tliat constituency: 

In tMs Schedule “ general constituency ” means a consti¬ 
tuency other than a constituency for the election of representatives 
of commerce and industry, the representative of Rangoon Universitv 
or representatives of labour. ^ 

2. The electoral rolls for the general constituencies shall be- 
made up and from time to time in whole or in part revised, by 
reference to such date, in this Schedule referred to as “ the prescribed 

3. No person shall be included in the electoral roll for any 
general constituency unless he has attained the age of eighteen 
InZn“4j either a Bri,-^h subject or a subject eff a pmscriS 
Inton State, or, if it is go prescribed, a aubjeot of any Indian 

4. No person shall be included in the electoral roll for, or vote- 

m, any general constituency if he is of unsound, 

nnnd and stands so declared by a competent court. 

° T^!- the electoral roll for a Karen: 

SmSSSv constituency, the Anglo-Burman 

iSn I 1 ^’"opean constituency unless he is a Karen, m 
Indian, an Anglo.Burman or a European. L the case may be. 
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6. No person wlio is included in tlie electoral roll for any a.D. 1055* 

Karen, constituency, any Indian general constituency^ the Anglo- - 

Bnrman constituency or the European constituency shall be 
included in the electoral roll for a general non-coinmiinal consti¬ 
tuency or vote at any election to fil a general non-commtiiial seat, 

7 . No person shall at a general election vote in more than one 
general constituency and such provisions, if any, as may be pre¬ 
scribed shall have eSect for the' purpose of preventing persons 
being included in the electoral roil for more than one general consti¬ 
tuency. 

■ 8. No person shall be included in the electoral roll for, or vote 
at any election in, a general constituency if he is for the time being 
disqualified; from voting under the provisions of any such Order in. 

Council, Act of the Legislature or rules made by the Governor as 
may be made or passed under this Act with respect to corrupt 
practices and other offences in connection with elections, and the 
name of " any person who becomes 'so' disqualified' shall forthwith 
be struck off all the electoral rolls for general constituencies in which 
it may be included.. ■ , y , , .. . , . 

9. No person shall vote at any election in. a general consti¬ 
tuency if he is for the time being undergoing a sentence of 

transportation, penal servitude or .imprisonment,.... .V 

10. Subject to the provisions of paragraphs three to eight 
of this Schedule, a person shall be qualified to be .included in the 
electoral roll for a general constituency if he is ordinarily resident 

:..:in'the""'constitueney':and\either ^ 

{a) was in the previous financial year assessed^ to income- 

• (6) is a ' retired,' pensioned or discharged "officer,'non-com¬ 
missioned' officer or soldier of His Majesty’s regular 
military forces, or is a retired, pensioned', or discharged 

' : . officer or man.of.any policeiorce in Burina,, not being a 

person dismissed or discharged for disciplinary reasons-; 



(c) is a retired, pensioned or discharged officer, iion-comms- 

■ sioned officer or soldier of the Auxiliary Force (India), 
the Indian Territorial Force, or any .prescribed Burman 
auxiliary or territoriarforce, not being a person'who has 

■been, dismissed or discharged from the: force for disci¬ 
plinary reasons or has served in the force for less than 
fo-ur years ; or , / 

(d) was in the previous agricultural year SfUd any other 

two agricultural years entered in the capitafapn tax 
assessment roll a^hahle to 
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thathameda tax, as the case may be, on the ground of 
poverty or of being an immigrant from a country outside 
Burma ; or * 

(e) has attained the age of sixty years and was at any time 
in his sixtieth year entered in the capitation tax assess¬ 
ment roll as liable to pay capitation tax and was not 
exempted from payment thereof on the ground of 
poverty or of being an immigrant from a country outside 
Burma ; or 

(/) paid, during and in respect of the previous agriciiltural 
year or the previous financial year and any other two 
agricultural or financial years, a tax levied under the 
Burma Rural Self-Government Act, 1921 ; or 

ig) paid in Burma, during and in respect of the previou 
agricultural year, and any other two agricultural years, 
land revenue of not less than five rupees per year. 

11. Without prejudice to the provisions of the last preceding 
paragraph, but subject to the provisions of paragraphs three to 
eight of this Schedule, a person shall be qualified to be included 
in the electoral roll for an urban general constituency if he is 
ordinarily resident in the constituency and either— 

(a) owns immovable property in the constituency of one 
hundred rupees or more in value ; or 

'(6) paid municipal taxes or cantonment taxes in Burma in 
respect of the previous financial year and any other two 
financial years ; or 

•,(c) for not less than three months in the previous financial 
year, and for not less than three months in each of any 
other two financial years, occupied, in consideration of the 
payment of rent or the rendering of services, a building, 
a part of a building or a piece of land in the constituency, 
the monthly rental of which alone, or when added to 
the monthly rental value of any other building, part of 
a building or piece of land in the constituency which was 
throughout the three months in question owned or 
occupied by him, was not less than four rupees. 

Bor the purposes of sub-paragraph (c) of this paragraph,— 

(i) where a person lodges in a building or part of a building 
and makes payments in respect of his lodging or Ms 
board and lodging, he shall be deemed to occupy it 
at a rent, and the rental value thereof shall in relation 
to Mm be deemed to be the montMy charge made to 
him for Ms lodging or, as the case may be, one-fif^ 
of the montMy cha,rge made to Mm for his board awl 
..lodging ;.. . 

m 
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(ii) wkere two or more persons {not being lodgers) jointly . 

occupy a building or part of a building as a dwelling 
or for tbe purposes of tbeir business or tbeir respective 
businesses, tbe rental value of tbe building or part of 
a building sball, in relation to each of those persons, 
be deemed to be tbe rental value thereof divided by 
tbe number of those persons ; 

(iii) subject as aforesaid, where the assessment of municipal 

taxes is based on the rental value of the assessed 
property, the rental value of any property adopted for 
the purpose of any such assessment shall be treated 
as the rental value of that property. 


12. The provisions of the last preceding paragraph shall apply 
in relation to any rural constituency which includes the municipality 
of Toungoo, the municipality of Kyaukpyn or the municipality of 
Thayetmyo as if. that constituency were an urban 
•oonstituency, except that for any reference to the constituency 
(other than that contained in the reference to the electoral roU for 
the constituency) there shall be substituted a reference to that one 
■of the said municipalities which is included in the constituency . 

■ 13. Any req^uirement specified in paragraph ten or paragraph 
■eleven of Schedule as a requirement to be satisfied in relation 
i)0 the previous financial year and any other two financial years, 
■or in relation to the previous agricultural year and any other two 
agricultural years shall be deemed to be satisfied in the case of any 
person if that requirement is satisfied in his case in relation to the 
previous financial or, as the case may be, agricultural year, and 
veither— 

,(a) he has previously been included in the electoral roll of a 
general constituency in Burma (either under Part XIV 
of this Act, or, before the commencement of Part XIV 
of this Act, under the Government of India Act); or 

((6) he was assessed to income tax in Burma in any earlier 
fibancial year, or at any time in any earlier financial 
year owned immovable property of the value of not less 
than one hundred rupees in an urban oonstituency in 
Burma or in the municipality of Toungoo, the muni¬ 
cipality of Kyaukpyu or the municipality of Thayetmyo ; 
or 

tc) he satisfied in relation to any two earlier agricultural ye^ 
or in relation to two earlier financial years any of the 
requirements specified in the said paragraphs as require¬ 
ments to be satisfied in relation to three agricultural 
years or three financial years, as the case may be. 

In determiiung for the purpose of sub-paragraph (c) of this 
paragraph whether a person has fulfilled in relation to any year 

^ ,■■ ,■■: , ’ ' 
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the requirement specified in sub-paragraph (c) of paragraph 
eleven of this Schedule, any reference in sub-paragraph (c) of the 
said paragraph eleven to the constituency shall be construed as a 
reference to any one of the following areas, that is to say, the urban 
constituencies in Burma and the municipalities of Toungoo, 
Kyaukpyu and Thayetmyo. 

14. Subject to the provisions of paragraphs three to eight 
of this Schedule, but without prejudice to any of the other 
provisions of this Schedule, a woman who has attained the age 
of twenty-one years and is ordinarily resident in any general 
constituency shall be qualified to be included in the electoral 
roll therefor if it is shown in the prescribed mamier that she has 
attained any of the following educational standards, that is to say, 
the Vernacular Standard IV, the Anglo-vernacular Standard IV or 
the English Standard IV, or is able to read and write a letter in some 
language or dialect to be selected by her, being a language or dialect 
in common use in some part of Burma or India. 

16. The foregoing provisions of this Schedule shall have effect 
in relation to the European and Anglo-Burman constituencies as 
they have effect in relation to urban general constituencies : 

Provided that any reference in sub-paragraph (a) or sub- 
paragraph (c) of paragraph eleven of this Schedule to the consti¬ 
tuency shall, in relation to the European and the Anglo-Burman 
constituencies, be construed as a reference to the area comprised 
in all the urban constituencies in Burma and the municipalities 
of Toungoo, Kyaukpyu and Thayetmyo. 

16. Eor the purposes of the foregoing provisions of tliis Schedule 
any property owned or occupied or payment made by, and any 
assessment made on, a person as a trustee., administrator, receiver 
or guardian or in any other fiduciary capacity shall bo loft out of 
account. 

Labour Co^isliiuencies. 

17. No Indian shall be entitled to vote at any election of 
representatives of non-Indian labour and no person who is not 
an Indian shall be entitled to vote at any election of representatives 
of Indian labour. 

18. Subject as aforesaid, the qualifications entitling poi’sons to 
vote at elections in labour constituencies shall be such as may be 
prescribed. 

Interpretation, <fcc. 

19. —(1) In this Schedule the following expressions have the 
meanings assigned to them, that is to say— 

“ a European,” ” an Anglo-Burman,” “ a Karen,” " an Indian ” 
and, except in the phrase ” the prescribed date,” 
“ prescribed,” have the same meanings as in the Twelfth 
. , Schedule to this Act; 
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« previoiiB financial"year and previousagricultural year ” A.B* im,- 
mean respectively the financial year and the agricultural ' 

year immediately preceding tkat in 'wHcli tlie presented — cmt>- ' 
date falls ; 

urban," constituencies and rural constituencies *^ mean 
sncli, general constituencies as may be classified as urban 
or rural constituencies respectively by an Order in Council 
delimiting territorial constituencies ; 

agricultural year ** means a year ending on the thirtietli 
day of June ; , 

His Majesty’s regular, miltary forces ” includes sucb miltary 
polce. .forceSj if any, as may be, prescribed. 

,' (2) Any reference in,this Scledule to persons ordinarily resident 
in any area includes ,a reference do any, person wlo maintains a 
dweUing in tie area ready for occupation, in wMcb be occasionally 
resides, 

(3) Any reference in tMs Scledule to immovable property 
of a specified value, slaU be :Co,nstrued .as ,,including a reference- 
to a slare of that value in immovable property. 

'(4) Any reference in this Schedule to persons assessed,to income',,,, 
tax in any financial year shall be deemed to include a reference to 
any partner in a firm assessed to income tax in that year if Ms share 
of the firm’s income on wMch income tax was so assessed is certified 
in the prescribed manner to have been not less than the minimum 
on wMch the tax is leviable, 

(5) For the purposes of tMs Schedule— 

(a) a person shall be deemed to be the owner of property 
notwithstanding that he has mortgaged it, unless■ 
possession thereof has been taken by or on behalf of 
the mortgagee ; 

, . (5) a financial-year shall- not be deemed to be earlier than. 

an agricultural year unless it ended, before that 
agricultural year began. 

'(6) Any reference in tMs Schedule to any Act shall be construed 
as a reference to those provisions as amended by or under any 
other Act or, if those provisions are repealed and re-enacted, witM 
or without modification, to the provisions so re-enacted, 

Z',. (7) If the boundaries of any municipality mentioned in tMa 
Schedule are altered, any reference in tMs Schedule' to that, 
municipality shall thereafter be taken as a reference to the: 
Municipality as altered;. 
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FOURTEENTH SCHEDULE. 


Forms op Oaths or Appirmations. 

1 . 

“ I, A.B., having been chosen a member of the Senate [or 
House of Representatives] of Burma, do solemnly swear [or affirm] 
that I will be faithful and bear true allegiance to His Majesty 
the King, Ms Heirs and Successors, and that I will faithfully 
discharge the duty upon wMch I am about to enter.” 

Y 

2 . 

“I, A.B., having been appointed CMef Justice [or a judge] of 
the High Court at Rangoon, do solemnly swear [or affirm] that I 
wiE be faithful and bear true allegiance to His Majesty the King, 
Ms Heirs and Successors, and that I will faithfully perform the 
duties of my office to the best of my ability, knowledge and 
judgment.” 


FIFTEENTH SCHEDULE. 


The Burma Railwa 

1. The Burma Railway Board shall be a body corporate by, 
■and may sue, and be sued, in that name. 

2. The Burma Chamber of Commerce, the ■ Burma Indian 
•Chamber of Commerce, the Burmese Chamber of Commerce, and 
the CMnese Chamber of Commerce shall each nominate one of the 
non-official members, and two non-official members shall be ap¬ 
pointed by tbe Governor exercising Ms individual judgment. 

The non-official members shall be appointed for five yeaars 
and shall be eligible for re-appointment, but any non-ol&cial 
member may at any time be removed from office by the Governor 
■exercising Ms indi'vidual judgment, if he is satisfied thntt the nprfber* 
is for any reason unable or unfit to continue to perform tW duties 
•of his office. , » 
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3. A person shall not be qualified to be appointed or to be a 

non-official member of the Board— . - “ 

(a) unless lie .has. bad experience iii' commerce,. indnstrj' ' 
agricnltime, finance, or'adimiiistratioii; or 

(5) . if be is, or within the twelve months last preceding haS' 

, been— , , 

' (i) a member of the’Legislative ; or 
, (ii) in the service\of the Crown in Burma ; or 
(iii) a railway official in Burma, 

4. The ..Grovemor,' exercising Ms individual judgment, may- 
make rules providing for the appointment of temporary members 
to act in place of any members temporarily unable to perform 
the duties of their office. 

5. The President and members of the Board shall be entitled 
to receive such salary and allowances as the Governor, exercising 
Ms individual judgment, may from time to time determine : 

Provided that the emoluments of a member shaH not be reduced 
during Ms term of office. 

6. If a member of the Board is or becomes the holder of or 

, tenders for any contract for the supply of materials to, or the* 
execution of works for, any railway in Burma, or is or becomes 
concerned in the management of any company holding or- 
tendering for such a contract as aforesaid, he shall forthwith make* 
full disclosure of the facts to the Board and shall not take part 
in the consideration or discussion of, or vote on, any question 
•with respect to the contract. 

7. All acts of the Board and all questions before it shall be 
done and decided by a majority of the members present and voting: 
at a meeting of the Board. 

In the case of an equality of votes at any meeting, the persbn 
presiding thereat shall have a second or casting vote. 

8. Subject to the provisions of this Act, the Board may make 
standing orders for the regulation of their proceedings and business,, 
and may vary or revoke any such order. 

9. The proceedings of the Board shall not he invaHdated by 
any vacancy among its number, or by any defect in appoint¬ 
ment or qualification of any member. 

, _10. The Board shall not be liable, to pay Burma income’’tax^ 
or supertax on any of its income, profits or gains. 
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a.d^935. sixteenth schedule. 

'Section 478. —_^__ 


Enactments Repealed. 


Section, .and 
: , Chapter of 
Act. 

Title. 

Extent of Repeal. 

21 Geo. 3. c. 70 

■37 Geo. 3. c. 142 

The East India Company 
Act, 1780. 

The East India Act, 1797. . 

1 , ” 

Soctiou eighteen. 

Section twelve. 

■16 & 17 Yict. 
0. 107. 

The Customs Consolidation 
Act, 1853. 

kSection throe hundred 
and twenty-nine. 

■23 & 24 Viot. 
e. 89. 

:■ ■ ■ . ■ , . ■ ■ 

An Act to extend in certain 
cases the provisions of the 
Superannuation Act, 1859. 

The whole Act. 

-47 & 48 Viet, 
c. 38. 

The Indian Marine Service 
Act, 1884. 

The ■whole Act. 

^6 & 57 Viot. 
e. 62. 

The Madras and Bombay 
Armies Act, 1893. 

Tile wliole Act. 

S ^ & Geo. 6. 

0. 61. 

The Government of India 
Act, 1916. 

The whole Act. 

'0 & 7 Goo. 5. 
c. 37. 

The Government of India 
(Amendment) Act, 1916. 

Tlio whole Act, except 
sections six and eight* 

'9 & 10 Geo. 5. 
a 101. 

12 & 13 Geo. 3* 

0. 20. 

The Government of India 
Act, 1919. 

The Indian Higli Courts 
Act, 1922. 

The whole Acd<, except 
the Preamble and sub¬ 
section (1) of section; 
forty-sevem. 

The whole Act* 

14 & 15 Geo. 5. 
c. 28. ■ 

The Government of India 
(Leave of Absence) Act, 
1924. 

The whole Act. 

15&.16 Geo. 5. 

0. 83. 

The Government of India 
(Civil Services) Act, 1925. | 

The whole Act. 

' 17’' & 18 Geo. 5. 
c. 8. 

The Government of India ' 
(Indian Havy) Act, 1927. 

, The whole Act, exoopt 
,, section two and suIm’ 
saotion (1) of 
four*- 

... 
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